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Decision o. [ 494 ) u&L@L MLF\L :

IIORE TEES RAILROLD COLLISSION OF THE STATE OF CALIFORNIA

In the listtor of the Aonlication of
Theo. W. Bose, Flake L. Smith, Robert
Goxvring and J. Sebastlian, for an order
declaring the yumping plent of C. J.
Zatt o pudlic wtility, and Lfor fixing
rates for use of water therefrom ILor
irrigeting purposes and prescriding
the manner and oxder of use of water
therofron to epplicante, and Lor con-
trol thereof dy the Rallroed Commis-
sion, and for all proper relief with
respect thereto.

ipplication INo. 7450.
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BY TEE COMISSION:

QRINION ON REEEARING

On isrch 27 1922, the Commission iscsuwed 1ts opinion
and order (Decision No. 10,241) in the above-entitled case, in
vhick it wus held thet the Commission had obtained Jurisdiction
over the verson of C. J. Xlatt and ovex the .subject mattor of
the complaint, which had béen designeted by the compla;nants.
"an application.”

As steted in the origiral ovinion, the testimony up~
on tae originel hearing showed that said C.J. Klatt actually re-
ceived notice of the hosring znl o copy of the spnlicetion more

than tep days previous to the hesring, end thet he was oresent

in verson and represenred at the hearing by comnsel. The opinion




continued:

"It does not, thorefore, apvear that respondent
nas suffered injury, esveclelly in view of the fact
that testimony wes confined sololy to the question
0f the public utility status of respondent and his
water system. The motion for dismissal 1s, there-
fore, denied.™

It sppears that upon the Liling of this compleint
no copy thereof was cerved upon seid c. J. Klatt, although, upon
the £iling of e complaint this Commission is directed, by section
50 of tre Public Utilities Act, to cause 8 copy of the compleint
t0 be cerved upon "the corporation or person complzined of.” Such
gervice ﬁay be made upon any verson npon whom 8 summons nay be
served in.accordance with the vrovicions of the Code of Civil
Zrocedure of California: and cection 60 of the Public Utilitles
Act provides that it may be served éither vorsonally or by malling
in a sesled envelope, rogistered, with postage prepaid.

Such zervice was not made in this case, and, with-
in the time allowed by law, safter the s2id hearing, C. J. Xlatt
vetitioned the Commission for a rchearing upon the ground that
the Commission had ﬁever acouired Jurisdiction over his verson;
that the Finding thaet his water system is & publlic utility is
contrary to the evidence sdduced at the said hearing, 3nd_that the
wncontradicted evidence showed that he was not & public utility,
snd thet his woter system hed not been dedicated to vublic use,
and also, upon the ground that tho Commission had no jurisdiction
%o decree that his pumping pient ever hed been dedicated to & pub-
li¢ use, 0r that the same was & pub;ic wtility.

The rehearing wacs granted ch;efly upon the growund
that service had not been made =25 roguired by section 60 of the
Pudblic Utilitiey Act. DNotlce of such rehéaring was given to

vleintiffs and service of the complaint, in compliance with sece

tiom 60 of the Public Utilities Act, was msde upon the said Klatt

more than ten Gays PTior to the time set for the rehosring. The

Ze




reheering was held on the 15th day of November, 1922, at the
Court Houce at Scnta Ana, Californis,‘before Examiner Williama.‘
sedd Xlatt personslly sppearing and being renresented by counsel,
and having oreviously £iled =n . ansﬁer. )

It was stivulated at the rohesring that sll the evi-
dence sdduced at the originel he#ring might be concidered &s

testinony wpon the renesring. TUoon further concideration, we

are setisfied that this e¢vidence conclusively esteblizhes the

public wtility charscter of said C. J. Klatt's undertoking. The
only new evidence presented wes that of Mr. Xlatt, and this was
confined solely to the noint that two of his former consumers
hed orally agreed %o assist in the bullding of the new pumning
plant, recently installed. It was chown, however, that they
hed not actually assisted in the ssme, and vhat they had re-
ceived water at =21l times upon zn egual bausis with the other
concumers o far os rates are concerned.

No noew evidence having beem adduced vhich would
chenge the opinion of the Commission in this matter, the former
opinion heretofore referred to will, therefére, be adopted in
so far 28 it epplies to 2ll matters, save jurisdiction ovex the

person of the seid G. J. Flatte

The folloving order is, thexrefore, made:
QRDER

Theo. W. Boce, Fleke L. Smith, Robert Gexwing and
J. Sobostien having complained to this Commission as entitled
2bove; the said mstter hoving been heard emd rehearing upon
the seme having been granted and had, snd the Commission belng
Tully aoévised Iin the metter:




I7 IS EZREBY FOUXD A4S 4 FACT, that the weter systen
opersted by C. J. Klett, in the vicinity of Santa ins, Orenge
Cownty, Califbrni&. is a public utility, and that the sald
¢. J. Xlatt has been rendering pwblic utility service there-
from, epd that cuch system and service are subject to the
jurisdiction o2 the Railrosd Commission of the State of Calif-
ornis;

And,besing its order upon the foregoing findings of
fact snd upon the other statements of fact cdntained in the
preceding opinion, snd uwpon the evidence adduced at the origine
a1l hesring and rehearing hereln,

IT IS EEREBY ORDZRED, that C. J. Xlatt be, end he is
hexeby directed tojresume cservice of water for irrigation use
to such versons as were formerly served by the pumping plant

located upon the property of said C. J. Xlatt, under such
veasonebls retes, rules apd regulations as may be Liled with,

and approved by this Commiscion; and
~IT IS EERERY FURTHZIR ORDERED, thet the caid C. J.
¥12tt be, snd he is hereby directed to file with this Commis-

sion, within twenty (20) days after the date of this oxder, &

schedule, cotting forth such rotes, rules and regulations.

Deted at San Prsncisco, Californis, this Pl “ day

0f Do conmies 5 1927,




