Decision No, / v/ 7o
m/
BEFORE TEE RAILROAD COMMISSION OF TEE STATE OF CALINORNIA

C. A, SCELAGETER eand C. C. SCHLAGETER,
doing business under the nsme of
MARIPOSA AUTO STAGE COMPANY,

Complainants, '
[ 1 g 2 Case Noa. 1790.

MADERA-YOSEMITE BIG TREES AUTO
COMPANY, & carporation, and ZDWIN T,
HUFRMAN, Mensger of Naderas-Yosemite
Big Treea Auto Company,

Defendants,

Devlin & Brookmsn, by Douglas Brookman, and
L. Ae Milburn, for Complainants.

Oliver Dibble foxr Defendantse

BY TEE COMMISSION:
Quler I New J= OV

C. A. Schlageter and C. C. Schlageter, partners in
business and operating undexr the ficititous name of Maripose
Auto Stage Company, complain of defendants end allege that on
or about July 1, 1922, defendants commnenced the operation of
regulax service in the carriage by motor stage of passengers
and parcels betwoen Merced snd Mariposa over the route £ollow-
ed by complainant between such comrunities; and also commenced
gsexvice to and from the intermediste point of Mormon Bar on
said route; that such operation is done under the direction of
defendant, Huffman; that neither defendart, Madera-Yosemite
Big Trees Auto Company, or derendant, Euffman, bas eny right
to continune swuch operation and tast by such operation being

¢mbinned compleinents ere wlawfully deprived of business
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to which they are entitled and which would be obtained except

for the aJ.ieQed urlawful operstion of defendants. Comple.ina:nta.

prey for an order of the Railroaed Commission finding that do-

fendente bave no xight to operate over the route referred to

and directing the discontinuance of such allieged illegal operaw

tione |
Defendants filed their answer herein derying the materisl

allegations of the compleints

A public¢ hearing on this compleint was conducted by

Zxaminer Eandford st Merced, the metter was duly submitted follow-
ing brief f£iled by defendant’s counsel, and 1s now ready for

-

decisione

It appears from the undisputed testimony of witneasses
for complainsnts thet defendant, Madera-Yosemite Big Trees Auto
Compeny, never established any service between Merced and
Mariposa as & local service, prior to defendant having secured
a United States mail contract and operation in comnection with
guch contract having been commenced in the month of Jfuly, l922.
Mormon Bar is an intermediste point on the route between Merced
and Yosemite, and all the stages of defendent compeny vhen
operating during the seasonsl schedule pass through the locality
kmown &8 Mormon Bare At one time, when the sow~cslled Cathay
Talley route was being followed, in the years 1915 or 1916,
stages of defendant cc;mpany operated through Mariposa, dut upon
the completion of a new roed, Mariposa was eliminated as an
- intermediete point on the through route.

Compleinants, operating under the a.u‘c‘hority conferred
by & certificate of public convenience and necessity issued by
the Railroad Commission on Merch 2, 1920 (Decision No. 7207 on
Application No, 5052) have contirmmously opersted & schedule, dsily

except Sunday, during the entire yeare No complaint appeers
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againgt the character of service rendered or that any scheduled
trips have been omitted. , | _
Defendants since acquiring the mail contract have estad-

lished & daily locel service of one round trip per day, except

Sundays, between ilerced end lariposs, carrying the United States

mail and also such passengers s may offere

It appears, and is so stipulated in this rroceeding, that
the operé.tive rights claimed by the Madera-quemite-Big Trees
Aunto Compeny are those which were being opersted in good fLaith
on May 1, 1917, which was the date specified by the legislature
in Chepter 213, Laws of 1917, as that uwpon wkich operators in
good felth were not reguired to seoure a certificate of pubdblic
convenience and necesgity L£rom the Railroad Commission nor per=
nits from the governing bodies of the various political sube
divisione tkrough which a route passede The record shows that
this defendant was operating a seaconsl service, and that on
Mpy 1, 1917, Merced was the westerly terminue ani the route
followed was the highway as seme then existed and was completed,
through Cathay Valley, into and through Mariposa and thence on
to the Yosemite Valleye later, as. the highway was completed
or as other roads offered a better route, the route was changed
and although stages of the defendant company have always passed
through Mormon Bar and still continue to do so, on the route to
Tosemite Valley, the towm of Maripocs was not on the direct‘
route of defendent after a chenge was made in the road followed
by defendant in the year 1918,

This defendant came under the jurisdictiom of this Com-
mission by reason of the statutory law, as an operstor entitled
To operate over & regular route and between fixed termini by
reason of having been operating in good faith, as of Mgy 1,

1917, the defondant being classed as a seasonal operator botween
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April and October 15th of each yoare According to tariffs
filed with the Railroed Commission Mariposa was & point served
on the route to Yosemite, the first reference to such tariff
point veing found in Local Passenger Tariff No.l filed by
Yosemite Stage and ’l‘u.fnpike Coe in comection with Madera-
Yosemite~Big Tree Auto Company issued April 30, 1917 amd effece
tive May 1, 1917; Mar:!.posa egain aypears as & tariff point in
Local Paesenger Tariff l-A issued by Madera=-Yosemite-Big Tree
Muto Co. in comnection with Yosemite Stage and Turnpike Co.,
issued March 30, 1918 and effective May 1, 1918 (C.R.C.Noe4,
cancelling C.R.Ce Nose 1, 2 and 3); also in Local Passengexr
Tariff No. 2-A issued by Mpdera-Yosemite-Big Tree Auto Co.

in comnection with Yosemite Stage and Turmpike Co., Lssued April
29, 1919 axd effective May 1, 1919; (C.R.C. No.5, cencelling
C.R.C. No.4); also in Local Bassenger Tariff No. 5-A issumed by
Madem-Yosemite-Bié Tree 4uto Co. in commection with Yo semite
Stage and Turnpike Co. issued April 15, 1922 and effective lay
1, 1922 (C.R.C. No.8 concelling C.R.C. No.7) and in this tariff
Lormon Bar appears as an intermediate point"carrying the same

rate as shown for Mariposase No time schedules heretofore filed

with this Commission have shown either Maripose or Mormon Bar

as Intermediate points.

It is cloar from the testimony taet the operative rights
" of de:fend.ant;, Madere-Yosemite=Big Tree Auto Cc‘bmpa.ny, comprise
nothing more than were possessed wnen this compesny wes requirodv
to place itself wnder the Jjurisdiction of the Commission by the
statutory ensctment (Chaypter 213, Statutes of 1917) and such
operative rights were seasonal in character ooverihg the term
between April and October of esch year. To expand such rights

the Conmpany

1t would be nocessary Lfoxr/to secure & certificate of public con-

venience ard necessity axi make the requisite showing enabling
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the Commission to issue such declaration by its ordere The
rights further covered the exact ronte then followed by the do~
Tendant's operation, amd it is apparent that defendant has,
practicélly at its own option, charged its route each season,
or in the midst of & season, if roads were opened or completed
offering & better mode of travele By such action, end without
the authorization of the Commission as to rosd diversioms, the
service formerly given through the town of Maripose direct, be=
came an intermittent and gporedic service, given on telephone
cell ox otherwise, but the direot route was through Mormon

Bax, and such route is now operatede Defendant has no asuthority
to gerve the commmnity at Mariposa, by reason of unsuthorized
suspension of service to and through such roint, and the fhet
of the possession by defendant of a contract for the carriage
of United Stetes meil does not authorize defendant to conduot
in connection with such contract an all-year bassenger, express
or percel service, which is an additionsl md unaunthorized
sexrvice and not being conducted by defendant in good faith, oxr
at all, on May 1, 1917.

Defendent, Mpdera-Yosemite-Big Tree Auto Company, should
promptly, by eppropriate application, clear up the present cloud
o its operative rights resulting from arbitrary and uneuthorized
changes in the "regular route" as ssme wWas being operated when
this defendémt ;as required 'b:{r statutory enectment to submit
its operation to the jqrisdiction of the Railroad Commission.

OwRaDwE~R

«A public heering having veen held on the above entitled
Proceeding, the matter aaving beew duly submitted following brief

of defendant's counsel, and the {C'ommission ‘now being fully ade

vised,
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Ir IS EEREBY ORDERED that defondant, Madera-Yosemite-
Big Trees duto Compan;v, & corporation, lumediately cease the
operation of an auto stage line as & common carrier of passe
engers, express, packages' or freight, locally between Merced
and Maripose and points intermediate thereto. That local
service between Merced axd Mariposs, on the through s8tages
of applicant is heredby prohibited, the requirements of the
public being satisfactorily served by the existing 'authorized
stage line between these points, armi defendant having forfeit-
ed its right to serve Mariposs as an intermediste point in ocon-
nection with its throuwgk service between Morced and Yosemite
Valley by reason of unauthorized diversion from the regular
route existing as of lay 1, 1917. The right to serve Mormon
Bar as an intexmediate point by through stages operated be-
tween Merced and the Yosemite Valley has been established
by the evidence herein, and suck point may continue to be ser
ved by’ the defendent in connection with its throﬁgh stages and
during the sessonal operation between April and October of each
yeare

IT IS HEREBY FURTHER ORDERED thet this complaint

insofer as it refers to defénd.ant, Edwin T. Euffnen, be and the

same hereby is dismissede

Dated et San Francisco, California, this 21‘// day
of January, 1923,
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