" Decision Fo. //5C.

@NA&

oF CA...I"'QRISIA

(o
£IIA

—
@
(2 t:::::‘-

il
E

BEFOIE TEE RAILROAD COMLISSICE

. B. B. DARTAY, ot al,

Coxplalinsnts,
Case Xo. 455.

FPROCATAS

TSRO BEIS S0y

&% AN 3% A% 8% % a4l

:De.fend.a.nt .

H. C. Gardanexr, for Complainanic;

Geo. J. Leovy, = - ‘
2. % LeOVy. fo‘r Defenduat.

| I.OVEI.A.I:’ID Conmissioner.
P2IXIOS
Tn 1912 & comploint wes 25iled with this Commission

coﬁrlainine; of. the pa.ssene;er rates and sexvice oz thls line‘, the

hooring in which was held. 1n Sen Diego on Jwie Iré,- 'beine; Csse
Fo. 265. Passerger 2eres a.m,sarvice o2 defonfant wero sl jasted
8% thet time and 8s %o e condition of dofomdsmt’s oquipment I
: q;ciofe ‘from' the 'aeciaion :Ln that case:~

"Consi&em‘ble compla.int was nede concerning
., defendant’s. ecuipmeﬂt‘ rarticularly itz rolling
stock. The steam mot tors amd PESSORZOT Cars have
beer useld by defexrdent and its wrelecessor since
1888, anl compare very onfavorably wita the roll-
Ing stock of the more progressive steam snd elec-
tric rajilrosds of the' state. The ssme comment ex-
cept as to the length of service applies Yo the
two electric cars used _on dofendant's electric
lize within the bhusinoss porvion ol San Diego. De-
Lendznt, in an effoxrt to Limprove conditions, aas
within the last few years put on two g;a.soline o=
tor carz, bul they arc mnreliadle and fregquextly
out of repair so that paecsemgoers oflen &o ot ar-
rive at their Gesztination on schedule time. Theze
cury are also freguently crowded to the 1limit and
thoy seem pa.z't ftculaxly mmconlortable to porsons
sceustomed Yo travel or ezsily moving, commodious
- oLlactric cars. While I find vast defendant’s
rorling atock L& out of date and insdeguate 1o
neet tae traveling conditiozs of «o-day, I skall
0ot recommend the scquisition of mew or additiom~
al steam or gasoline equipment Lor tke reason that
iz oy judguent tae mozey £0 spent would be large-
1y wasted ir view of the very eovident need Lfor
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- olectrifying the railrosd. I <Thixk it far
wiser to z2ave tais monoy e.nd ‘o use it lgter
to buy electric equipment. In contizuing to
endure for a waile longer tae presont condi-
tlons, the pudlic will have To “bear in mind
t2at come ZLorbearance and patiexce ig neces-
sary on their part in order to accomplish the
altimate ends for which bota ko public and
the railway cshould strive. IZ alter & year
Lrom date no satisfactory izprovemezxt in mo-
tive power smd rolling stock nas taken place,
spplication for relief Iin these respects may
again be mede to this Cmission.
The conaitione do not seom to0 have deen Improved.
Tn tkis case, complaint is made zgzainst the services
rendered by tho Tos ingeles amd Ssz Diego Beach Rellway Company,
‘botween Ia Jolls, Pacific Besck and Saz Diego. It iz claimed
,'t:ha. ..he oerrrice is ina&emte that the opersiion of gald rall-
.‘way is msa.fo due +o poor ard antiqaa...ed equipment a.nd dofective

;tra.ck and bridges.
" It is ZTurther alleged that the oneravion 02 trains is
irregalar- that same aoe... not con:fom +0 the time-table acnedule;
_and 'tha:t; Lrains are frequontly late and occasionslly do mot reack
".:heié ‘Eemiﬁab at all.

‘ It 1s furtier alleged "'ha:t: tae rallwey commexmy is mot
| : coﬁylﬁng; with the COmis«ion's Goneral Order relative to the post-
1 ing oL .,chedules o2 trains.
A hea.r:.ng was neld in this matter In the city of

Diego on Wednesday, Yovember 26, 1913, at whickh Yime amd place all

na.r"ies at interest were present and gave suck testimony as was
releva.nt. omplaMs in'troaucea. a8 great &eal of evilence tend~
5.ng to obow tha:t the ope*auion of ¥rains on "'his lire as.e. not con~
‘ "’om to the time-..a.’ole schedule; that trains wore vory oltexn 13:"
anc‘t there were "requem breskiowns whiokh had nece.,si vated passzen~
gere comine; to San Dieg;o to reacr their deatmtion by other ma.n.,
| Defendsnt opera.tes this lize with u't:oam trains ‘and gaso—

line nmotor cars, and tae ..estinony showed that “ho stean trains
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were no«t generally on time: that but Low delays occurrea groeav-
exr than "1ve mimtes- but thst tne gasolize motor cars were &
source. oz great sumoysuce; that there were. freguent bregxdowas
' .v waich rendered the service a‘béolutély. wrelisble and which occa~
sionod grest aznoyance and inconvenience to the patrons of this
 ltre. | |
| Defondant sdmite timt “he service rendered is not what
it should be s.nd',:does 1ot ¢claim vhat sawme fig sufficient snd ade-
quate Zor tke aeég;zas upon 4%t. DeZendsnt states tkat 4% has in-
dﬁstrionsly on&éavored to obtain electric storage battery cars
1'to use oz its :I.:.ne 02 railway. 'to replace Iivs presep‘b gtegxn oguip-
men‘t a.nd gasoline motor cer egqwipment, but that after cpnsidera‘ble
nego’cia.t.z.ons vri‘tn two electric swrac,e batiery car compsnies, tae
petter was dropped, Zor the reason that the mé.:m:tactnrera’ cquid
i not guarsatee the operation of care built wnder and to comply
ﬁth‘ the s@eciﬁcaﬁdm insisted upon dy delendant.

| There ave beon a great many informal complaints entered

wivh ’cb.is comi...aion conceming the sexvices sZforded by this

road, ani the company in replying vo some ol these complam"s has
'mbmittea to ‘the COr:misaion coples of all correspondence coz:cem—
| ing the soc'urine; o2 theae storage bvattery cara ahowine; that it
| has endeavorea to ixprove its equirment. After deLeniant conclud-
od that it m ioposeible v0 secure satisfscliory storage ba.tterj
cars, it applied o tho Common Commeil oZ the ¢ity of San Diego
::or e:_:te:_;si’iom 02 1ts vresert Lrancrises, and e.e;.ree‘d that s..."’for
the expiration of the presext Srexchises stesm trains womld 0ot
beo 'op_.m't:ea over this line beyond the west line of Pueblo Tot 1,
’79’7 ,wbich 5.3;\5::: tae ea.sté;:n portion o2 Pseific Besackh, and that
a....«.er tm expf_ra. ion o '::no prosent Lranchiszes: all Opemtion be-
yond tha" po:r.nt would be with electric eqrimment.

The franchises o:'l' deZendant expire in 1918 snd tno -..p-
: plica.uion for extensions to oxzpire inm 1952 was reject ed by the




Common Cowneil, Zor the reasox that patrone of this 1ine dosire
tzat 1t be fmmediately electrifled, amd no assursnce was given

| by deZendant that 12 the Lranchises were granted the electrifi-
éa:ﬁion world occnr before the expiratiom of the present Lranchis~
'6:. ‘ _ _

Dofeondant stated that it was itz ixtention ‘o apply %o
this Com;xission Por guthority to issue bonds for the electrifics-
tion of f%s 1fne of rellway immediately after the Zrsnchises had
besn granted, but that It 414 mot deem it possiblo to market bonds
witk the present franchiges waich expire in 1918, and snat the
rights which wero granted 'mder sald Lrasnckises were of too short
duration to meke it possible to sell the vonds.

| The Gemersl Zlectric Company and the Westinghouse Tlec-
trical Mmfmtnring Conmpany have msde estimates as to the cost
of olectri"‘ying e line and Tho smount of the estimate is approxi-
nat ely .psoo Ooo.oo.
mpea.rs fron the testimony that defendant desire.:
an, oxtension o:‘.’ its Zfranchises containing conditions wns.ch will
"oernit i"' to use ei".:hor steam or electricity az mo*ivo power and
"'b.a.‘.: the patrons of the rosd desire electricity only to bde used
&5 motive pover, and that the Common Comnell of Sen Diego &eclimed
to grant &efendant framhis.es wader the conditions prayed Zor.
| r. Do Z. Adane, presidext of the Common Comneil of the
- ¢ity of San :Diégo, appeared at the nearing and gave testimoxmy.,
Fron ais testimony, t wonld seem thaet the Comncil would be dis-
- Pposed Vo grant defenfant s remewsl of its framchiges upozn the con-

afitions :mentiom& above as to the limit of the opera.tién of steem

- tra.ins and would be reasona‘ble in ..ne matter of the “.‘Lmo for eloc~
o ‘bﬂfyiue: the road.

Xr. A.&a.n.. tostiffod thet he had himself suggesied to

' defe:xdant tha't: it take & stesm “renckise 4o & point‘neér the mouta




of Rose Caxon axd Lrom that point on into Ia Joila take & Zran-
chize to be operated by electricity. A1l that the Cowncil de-
sired was & dezinite wnderstendiny 8s to when tze road 7ould be
oloctrified, ana whezz the present Tinancial conlition was called
to Ir. Adams” a.tte:.tion ty “ze Cormission, ke Stated thst he be-
, lieved the Comncll world be perlectly fair and not exact exytring
ﬁthat 788 not Iust.

I 'believe and Zind as s .x;.a.c't “hat defendant szovld zp-
: PLyY to %tre COmon Comneil o2 +khe ci*.:y of San Diego for o renewal
o 1ts "re.nchioe... axd endeavor to agree with the Comncil st %o
Sho lini'ta of the ope*ation o:‘." steanm trains and The timo of eolec-~
trifying tke road. |

I saa.‘.u now corasider the gomeral a...;.ega.tione es to 't.ne
service a.na vb.e condi i1on 02 <he roed. COnsidora'ble testimony
' was in‘b*oducod by conmplainants to skhow that the road, par"icula.r-
1y some oL the 'b:.-.'z..ch»:em ‘Yhereon, was iz daxgerous conditlion.

' The Commiszion’s Sxgineering Depertment has made two
or three investigations and imspectiozs of this roald in the past
six inonti:.s, ‘owing to tho froquent informal complaints, and from

e reports to this Commisston I am of the opinion that the oper-
ation e mot ag dangeroﬁa as complainants’ tesiimoxny and the com-
plaining letters received would in&ica.to.

” The track throughout, with tie exception of sbout throe
niles, ie laid with ;O-'oomzd rail, with an averasge of 20 tfes to
the' rafl. The three miles noteld as ax exception are lald wilth
| 40-;pound rall n.a.vi.ng approxinmately the same number of tles +o the
ra.il; "or operation w:.th equiyment of the weight that iz now e~

Ing meed, ang Zor the spoed ab which the cars travel, ouvr onzineers

" amfl service inspectors 2o not regard this track ac specislly Gun-

gorous, but assert that it would be Zor materially heavier ecmip-
‘memt or greater speed. The track throughout is wnballasted, but
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"the soil is mostly & s&ndy 1oam axd very favorable to proper
_ main enence of roadbed.
| The Cormission’s Service Inspector aleo irvestigated

tke condition of cer':.ain bridges. vrhi‘cﬁ tad beon conpla.iﬁed ot
and conceming which testinony vwas given at t2o nearing. Two
,bridgee wexe fcmnd which conld mot be comsidersd in i’irst clags
conditiqn. This wae 'braugh't o the attemtion o d.efena.an azd
1t m;, ﬁromised that ore bridge would be remewod in its exntirety
end toe other rep&ire@. 4o suck oxtent as o maks it safe.

- COncerning-'fhe allegavions, +rerefore , &g to fhe den-
goxous condition o2 the rosd of deZemdant, I believe and £ind as
& fact that Lor present oporstions wilth presext egquipment, the
road is zot. particularly. dangerons, and that Suek danger 88 doee
oxist will be par‘tially removed by the repsirs to one bridge mnd o
the re‘oui..ding 02 amother, as indicated a.‘oove.

I 2hall next comnsider the a.l_ega.tion trat the operation
02 trains iz irreguisr smd doec rot confomm 40 the time~table
schedtle in that tra.izis are frequemtly late and at times do not
reach their terminal at 2il.

' rhese allegstfors are suppored by wcontroverted teetl-
ino;:y and were practically admitted by defendant,. although the teg—
timony of defendant was to the oZfect trat delsys were wusmally
vory brief sud thet trains were sometimes held beyond theflr stert-
ing ti;n'c;. to sccommodsbe patrons of the ‘t';zea:tre. -

| ‘ I believe and 24ind : ac a fact that this ailega:bion as
to the operation of t?a.inz I:as beem proven, sxd that defendant
snotld “endesvor to bpje::a‘te s treins oz the time-table schedule.

Kozt:; asltq_the‘allee;a‘.:ioz that the rallway 1s not com-
plﬁng wita the 'Co;:z_:nission'.s order relative Yo the posting of
sché&ules of trains: 'bofena.ant toztifLied thst iﬁ posts Iin its sta-
tiox at Ia Jolls smd &t San Diego, 4in comformity with the Commie-

sion’s gemeral order, bulletin boards whick skow the schedule of
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‘t:rain.a and tao time ot arrival, chould the train de delayod
that &t int emea;a...o stations it is not possible to &o tris,
""o- tne roason tast \tmre 1s no necess i"‘y for the maintensnce
of. mtomedia.te te.a.ergrapn. sta:t:’fon., and, consecraently, Informe~
u‘IOII a3 to -.vmether ra.ir.s are Late or not camnot be posted at
intermediste sta‘.:ions:'

I 'believe L::nd 2ind ac 8 fact thet defendant fe d0ing
its. best '::o comply vutn tae Commission's Gexeral Order Xo. IZl.

Tita refere:lce to delendaxti’s testimony {that 1t in-
tonded, if succesafu:l, :!.n ronewing its franchieea, +o apply to
the Commiscion for smtzority to fsemue bonds Zor Yho electrifi-
- cation of 1ts line, ;_'fa.lthongh that matter wes only belfore the
COmmiss'ioz; inciéonﬁal‘:’.y, the Commission ook occasion o male
. some mve'étigatio:: ag to the probable sbility o2 dofeﬁdant 4o
a7 oo:"d interest "’:ron t_.e operation of thi s road on azn smomnt
.vuﬁ.ucmn.. elec*rity the . road.

o ?roz;z ...ne‘;.:zl:e,.-,timoz:y introduced st this hearirg Iin re-
1a.tion to this. m&q::. I am of the opinion that the operstion
o2 defendamt’s road would easily pey imberest st ordinary rates
on sn fssme of bonds sufficient to electr‘ify she rosd.

A3 ﬁo tho ressonsblenocse and sdequacy of the service -
afforded by defendamt: I am of "-hcva'\ opinion and £ind a8 & Zact
thaf the gerxvice ia‘ not reasonablo nor sdeguate and that
‘ ~"c»s.cl ghouwld 'be olec.t::i:f' od and the .,e"'vice improved by the use
oZ better eqnipmen‘b as set "’or"h in the Ordor following this
Opinion.

I submit tke following Order:-

223 R

This ézv.sei "bf:insra.t iscme on complairnt snd sumswer filed,

and & hesrfng having been duly neld, and an Investigation imto
the matters axd ta:ine;s Invoived .o.a.ﬂ.ng ‘veen MQ, |




IT T8 HERERY OFDERED: (lst) Thet defemdart shell,
within thirty dsys after service wpon it of thiz Order, maie
application to the Common Council of the City of Sen Diege Zor
an extension of :its franchises, and skall assure sald Common
Comncil that If the fremchises ae grambed the Zollowing pro-
visfens of this Order will be observed.

 (22d) '.'fzt thirty days after the awardizng of the
extvension ¢f 88id franchises to dofenlaxnt, ssid dofondsmt shell
malke a.pp...ica. vion Yo this Commissiom in proper form Lor the au~-
toorization of a bond ‘iss'a.e the proceeds 0F waickh shall be
- wsed to elec'tri"y i'ts ls.ne of rallway 'be‘t'-reen Ia Jolle and .,a.n
| Diego and mprovo £ s track stracture and rosdbed.
 (3rd) Witkin one year m.cé the suthorization of safd
bond Iissue by tnis Commlssion, defexndant 8aall h&ve electrilied
its line 'be"ween San Diego axd Lo Jolla axé operate olectric
_cars over 'ahe ‘same with suck Lregquemcy as szall a.f"ora B pel i
trons of de*mﬁant a ressomable and sdeguate service, aad this
Comiﬂsion '-vi...... recoe;nize sxy arramgement that 18 made between
dei’endazz." ang’ tae Common Comncil of he city 02 Sax Diogo by
f*a.ncaise or otnerwise *ela"‘ive to ¢ae oporation of trains over

the linexs of B.efendant 'by stean power.

' The ‘:’;oregoine; Opinion and Orier are nereby epproved and

oraered\ £1l0d &S tho Opini‘bn and Order o the Railroad Commizsion

o2 the o‘ta'te 0f California. .

Dated at San Francisco, California, this 9-07;&
day of December, 1913.
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