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. :acaC:S: ~71JY COl'!E'AiY. 

:oefendsnt. 

, LOVELAIm. Commissioner. 

· · 
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Ol!I:r;r05 

CS$E) Xo. 455. 

In,1912 ,8. compWnt was ~!led with tMs Co:::us31on 

c,ompla'I.D1.:ng of: tAo pa.s.ee:oger rates a.nd servico on this line. the 
I 

hes.r1ne 1n wbieh W8Z held ,', in San Diego 0::1 Jtme Zrd. - 'boiIlg Cs.se 
'., 

No. 265. ,Passe:z:ge:r !s.res ,~, sorvice o! de:f'endant 7lere s.dj-::.sted 

nt. tll8.t time and as ~o the, condition of dotond&Ut's &qui~ I 

. quote . !l"om' tho dee is10n 1:, that case:-

. wConsiderableeomplaint was made ¢oncorn~ 
defendant., s eq:tdp:netLt'. l'e.rt1c"O.l.?lrly" 1tz :rolling 
stock. ~. swsm' :ot01"S s:td ps.ese:tger cars have 
been ~ed by de~endant and its ~re'eeessor since 
1888. ~ compa.re ver:r ~a:vors.blY' witA the roll-
1l:lg stoek 00£ the more, progressivo S'tes.:: cd elec
tr1e'rs.ilroQ.ds o:f the' sts.~. The same comment 0%-
cept ,s.s t,o the letlgt:b.', o~ serviee s,:p:911os to the 
two '&loetrte ¢a.rs used on de!e:odt.l:lt' selectric 
11:1e w1t!rl.n the businoss portion 0-: San :D1egc>. !)e
:f'end8n:~. in an ,ettort to 1:lpro'Vo eondit1ons~ Ass 
Wi thin "the la.st !ew years put on two gasoline mo
tor ears ~ '"but they aro "Cl:l"elis.ble 8l'ld. ~reC!.Uezrt17 
out o'! reps.ir eo that pssseIlge1"s otten d.o not ar
rive at -el:.eir dest1ns.t10n on schedule title. ThezE> 
etas are sJ.so, f::&cruentlJ crowded to the 11:cit and 
thO':!. seem, pa.rtieuls.r:ty 'tOleot::.torta.'b~o to persons 
s.ccustome<!. to tra.vel on eas11;r moVing, comI:1Od1ottS 

, ol~etrie ears. While I tind that C:e~e:adsnt T s 
::oll1:tJg st:oe!=' is out of d.ate &lld insiie<raa.te to 
meot t::ae travo1.1ng eond1 t1oJ:.3 o.:t to-d.q, I ellaJ.l 
not recommend.' tho a.eqtds1t1011 o~ new. or addit1on-· 
sl. ste&:l or gasoline equ1~I!lent for the reason ths.t · 
1l: 'r:q judgtlent t:o.e mor:.e:; so spent would be large
ly wasted invioW' of tAe very eVident need for 
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e l&Ctrit.v1ne tbe railroad.. I ~biDk it, far 
wis&%" to save this monoy 8Jld ~ "Q.:3e'it ltl'tor 
to "o'tO" electric' equipcex:rt. In co:c:t1.:::J:c.1l:lg to 
endure for awhile longer tAe present condi
tions,,, the p't(011C will :'a&ve to bear 1%1 mind 
that so~e ~or~oesranee and,patience is ~oes
Ss:r'3 • on their !>art 1n order to SCCOt:l!)1.13h the, 
Ult1~te ends tor wtie~ both t~e publiC and 
the- ra:11W8~ should etr1'V~. I:!' e--P'ter s. :;ear 
from date %10 sat1zf'aetor.r 1r:provomen't 1n mo
tive' power snd roll~ sto¢~ ~ taken place" 
sp,p11eat1on !or reli&~ ~ tbese :respee~s l:l&7 
s.g~ be- made to this CO=iss10:c.." 

~e conditione do not seem to hav~ been tmproved. 

In this ease., compla.int is l:lB.de sga.ttlst the services 

rendered by tho 'Los Azgeles ~d $SnDiego ~each E&1l~ Co~., 

botween:r.a.:J'olls." Ps.citic :Beach atld Sa::. Diego. It is claimed 
" "! 
tha.tthe service is ins.clequa,te; ths.t the opera.tion oi ss.1d :ra1l

,7r8.'1 1s 'tZnSs.!e., due to poor and sn:tiqu&ted cqtt1pment s.nc1 dofective 

traek, d.:.ad bridg&e .. 

, , It ,is 1"urther alleged tha:~ t70.e op&r&t1on o:! tra.1ns is 

s::t4 tha.t trains are :trequo:ltly ls:t:e and occas1ons::tJy do not rea.eA 

their term1n$ls at all. 
~, . . 

It ~ is f'arther' e~lee:ed th.a.t 'tOO- raj.l'WS.y com.:r>a:ay is not 
.. ! 

, eomply1Dg With the' Cot::!.1ssion's Gene:rs.l Order rela.t1ve to the :post

ing 'of sehed1lles o~ trs.1ng,. 

J. hes.riDg was held in this matter in the city o~ San 

:Diego on 'Wednesday ~ ,Nover:1'ber 'Z6" 1913 • s:~ whie'b. time and. plaee s.ll 

parties .. at interest were present and. gave such test1l':lo~ 8B was 

relev8.Ut. COlll.pls.1nsJ::rts introduced s. g:res.t deal of eVidenCe tend-
'.,.."," I ' 

1ng u.', sbo?rths:t the opers.ti.o::l o!' trainS on this line die. not CO:l-

fom to the ti:le-tt.t.ole seb..edule; ths.t trains were 'V'C1:7 otten, l.a:to 

snd. there were· f:r'equont bre8.kdoWlls whioh had neeossiO:s.ted pszsen

gere coming to Ss::l D1ego,to rea.ei:. the1rdest1:la:t1on ''0,. other ~. 

J)&fend&nt operm.tes. thi'Z line with stt)8m tr~ 'a:c.d ease-
11nei:lotor earS, and thetest1J:to%lY' showed th~ tho s'te8l:l tr~ 
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wne most g'eneraJ.ly O:l tit:le; th8.t 'but few delay's oceurred g:r:ea:~

er th811 five' Jn1:r:Q.tes: bu't t:a.a.t the g8801i:::le m¢tor ears were a. 

souree o'! grea.t· sz:aloyosnce; that there were; ~recruont bres:icdowns 

. which rendered the service absolutalyunrel1able sndwhieh occa

sionod great &:rll078JlOe and ~oonvenienee to the p8.tro~ o-r this 

line. 

~~endsnt admits t~t the service ro~dered is not wh&t 

it should. be am/does not elaim th.s.t sn.::e is 3ufi'ieient and e.de-
"".~ 

g:c.&te for the de~ds upon it. :Defen~a:c.t sta.tes .that it 7oa.3 :1n-

d"C.8tnousl,y ondee.vored to o'bta1n electric storage ba:ttor.,r' cars 

to use on its i1:rle o:! r8011''11'.8.7:to repl8.ee its present stec eQ:o.1p

:lent and gasoline .1:lOtor ear equipcent. 'but th.s.t after considerable 

negot1&t10ns with two electric store.ge battery oar eompsn1es, tlle 

:ca.ttor.W8.S dro~d •. tor· the reason th8.t the ms.nufaeturere· co't%J.d 
.. ,,' . 

not gus.rs.ntee theoperat1on o~ es.::'8 bu11t "ttC.e.o:- and to eO:lP17 

With the spee1~c8:t:10:tl8- inSisted upon by de::'eDdsnt .. 

There Mve b~en s. great '::JS:fq ~o:rma.l eompl8.1nts entered 

with this COm:liS3ionconeern1ng the services s....""f'orded 'bY'this 

ros.d. s.nd. the eotl'p8JJY 1n repl,-1:agto 30tlO o~ those eompla.in':s has 

suo~ttod to the Co~s8ion copies of all eorres~onaenee conce~

:tl:lg the seC'l:1%'1%lg of these storage 'ba.ttery ears. show:t%lg that it 

has endeavored to 1::prove its eq,ui:ptlent. After def'emant oonelud

od' t::a.at it was i:lposS1bl& to secure s8.t1s:f'sctory storage battery 

carS, it &~plled. to tho Co::m:tOll. CO'tOe11 of' the city o'! Ssn :Diego 

tor e:rten,sions o! its :presexxt !::'aneh1ses,. and agreed that s....~er 
~ }. 

t".o.e expira.t1on· of tAO present· ~anch1ses stes: traiJls would not 

be opEtrSted aver this 11ne "'oe:rond the west line o-r Pueblo I,ot 1.,. 
" 

. " 79'7,. w:b1eh is in t:a.e eastern por:ion o~ ps.e1!1e :Beach, and tl1&t 

~er ,tile expiration o:! tlle pro sent !rs.nehiseS:.lJJ.l ope:ra:~:ton be-. ' 
. . 

yond "that point would 'be with elect:-1e e~pl:lont .. 

The franchises of' dof'ends.ntexpire in 19l8 s.:o.d tho e.p

pl1eationfor extensions to oxpire in 195Z was rejected ~~ the 
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Common CotclCil. for tb& resso: t::c.a.~ pe.trone o"l this line dosire 

taat it b& 1m:1ee.i&tel:r electrified, and no assurance was e;1ven 

byd&!end~ that it'the tr~h1$es wore granted the electrifi

cation wCtZld ,occur 'before the exp1ra.tton o-r the pr&eeni; ~r8:l'lch1"-

03 .. 

:Oofend&J::rt; stated tilat it was itz i:.tent1on -:0 8.p;ly to 

tMs CO%:ml1ssionfor a:'O.thority to issue 'bonds for tho electrif1os.

t,:ton o'! its 1.ine 0'£ railway 1l:cedia.teloy ~ter the ~ranch1$es had 
.. ~.. . 

been gr.s::rtea, but thst 1ot; did not deem it possiblo to l:l8rket bonds 

wi th, tl:.e present frs.nehi sas vf.a.1CA e:Qiro 1n 1918. ana. th8.t t4e 

rightB which wero granted·~dor said franchises were of too short 

durszton to make it ~33i'ble to sell the bo~ds. 

n,e', G~rsl 21ectr1c CQ:lpany and the Westinghouse Elec

trical ~a.etur1ng COt:1pa.:cy M..,e made e3~1:J3.teea.s to the co'Ert 

0'£ olectrlf's1ng tAe line a.::ld tho 8:l.otult of the estimate is a.pproX1-

mately $ZOO~OOO.oo. 

It appears froe the test1moXlY' ti:.s.t defeZld,e.nt desires 

an extension o! its fr8Jlchises conttUn1ng conditions which Will 

peX'X:l1t it to use e1'thor stes:c or electricity' 83 IrJot1vo power a.:ad 

that tllops.trons o~ the road desiro electrie1t:r o'1lJ:3' to' 'be used 

s.s:cotive power ~ and th8:t tho Cot::lo:c. CouncU o'!' San Diego doclined. , 

to grant de:f'endant f:t-a.nchisee 'ttrl.der the conditions pr8.1ed '!or. 

'M:r:. :0 .. Z. Ada:l&,. preside:rt o~ the COtCI.on CO'tOlCil o'! tho 

city of' S$.l1 :Diego,. a.ppeared at the hes.r1:Dg and gave test1mo:Jy'., 

Fx'Otl his, t08t1mo~,. it '7T0t2ld. aeee that the C0'talC11 would be dis

posed to grsnt defendant a renewsl o;t its tr.an.ehises upon tile eoXt

d1t1onsc.ent1oned s.bovo as to the l1mit ot the opers.tion of stea= 

trains snd'11O'ale. 'be r&ascns.b~o in t".IlO :ca.tter o! tho ~1:e :tor eloe-

tri:f"y1r.Je the road. .. ..... 

'!l:r. Ada:w test1!1ed tl:.s.t he hs.d hitlSel:f' S'Ilggested to 

def'o:o.d8.llt that' it ta.ke s steam !:r8.llCUse to s. point near tho t:louth 
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of !Cose Cs::lO:L s:ad *0:1 tll8.t point on into: ~ JOlls. take a ~

chiao to be operated b:; electricity. .All tba.t the Council d~

s~ed was 8. de!1llito u:c.derstend1rJg· as to when the road. would. be 

electl"1!1ed. end when the present :!'1%lanoisJ. eondition was eslled 

to M'r- Adams' attention b:7 the Co:lCission, he stat~d t1:.a.t he 1>0-

.11ev&d the CO"Qllci1 would be :perteetly 1:sir s.nd. not exact ~hine 

that was not jUst. 

I believe and ~1nd as a f'act that detemant e70.ould &P

ply to the C01:CO:L Cottne11 o"! the e1.ty of San Diego tor s. :renewal 

. o! 1 te ~:rs.neh13ee. and endeavor to s.g:ree With the. Council as to 

: the lll:its of the, operation o"! ste3l!l trains and the t1mo o~ olee

t:ri~the road. 

! shall ncr. eo:::sicler the general allega.t1ons tl.S to the

service and. .. the condition of' too road. Considerable test1mo~ 

. W'SS 1ntrodueed .b:r compls,1l:lsnts: toshw that the road.ps.rt1e'tll.tl.r

l7 SO:le o! the 'bridges. thereon, ";78.8 in ds.::rgerous cond.ition. 

The· Commission T s ~ear1llg :Department 1l.s.s ~e two 

or three 1nvestiga.t1ons and 1.nSpectio:c.s of this road 1n the pszt 
, 

s1% :nonths, 'ow:t:ag to tho frequent "nbormsJ. eO:tpla1nts, s.nd ~o: 

its' reports to this Commissio:l I s.m of the· op:tll1on that .the oper

at.ion 1e not as d~eroU8 as eompls.:1l:lB.nt's' test1l:l.o:lY and. the eoc

pla;-1n=tng letters· received would indicate. 

~e '';rs.ck throughout, With tho exeept1.on o'! about three 

m.1J.es. is ls.1d with OO-po'Cnd rail, nth an s.vere.ge o~ 20 ties to 

the rail. The three :l1les ::.o~ed. as an exception a.re 1s.1d ':ith 
. . 

40"'JI)O'and l"s.1l having. a:pprox:1I:la.tely tile sa.me mc.ber o'! 't1ee to t'hc 

l"&U. ::lor opera.ti.on with equip::ent ot the weight ths.'t· is nO"R." be-
. . 
1llg. uzod.. a.Dd !or the S:90ed a.t .. wJ:dcb. the ears tra.vel. our o%lg1neere 

a.Tld3erv1~ inSpectors do not regs.rd this trs.e)c as spee1&"Y dan

gerous.. but. assert that 1t wo"ald be '!or ms.ter1s.l1:r heaVier eCZtdp-

'::l<m.t or greater speed. no track throughout is 'tZ%lbs.llasted, 'but 
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the" so.1l is mostly a. saDdY' 108:0 and very :f'a.vora.blo ~o proper 

~1ntens.nee of ro&d'bed. 

The COmciss1on's Service Inspector aleo i~e2t1g&ted 

the condition o:f' certs.1n br.tdges. which had. "be® eOt:lpls.:tlled of 

a:o.d eoneer.rd.ng which. test1:loIW was given a.t t:ae :aesr~. TWo 

,bridges were :f'ound w:aieh could not ·oe eonsiderad in :f'1.rst el&ss· 

eond1 t ion.' This was brottgl::.t to the s.ttent1.on o~ det'omsnt. a:c.d 

it was p:rom1sed that OI!e bridge 'Noul.d be renewed in its entiret7 

a.:ld. the other rep&1rttato, such extent sa to mak" it s&fe. 

Coneern1ng the 8l1eg~10:c.s:. therefore " as to the de:1l

gerous eond1 t ion 0'£ tD.e road o,'! de~endSJlt.. I "be~1eve and tind az 

a teet that,. tor. present opore.tior.s With p:resexrt equip:ent .. the 

road is. not, psrt1eular17. ds::tgerous,. and t1ls.tsuel:. d8.llger s.s doee 

ex1stw1ll be p~1aJ.ly re::loved b~ the reps.irs to one brtdge s:c.d 

therebiild1ng o! another,. 8S ~a1eated above. 

I zhall next consider the a.llegs.t1on tl:.e.t the operation 

. o'! trs.1ns 13 irregttla.r s.:c.d. does not co:o.fo~ to the t1::le-ts.ble 

sehed"Cle 1%1. that tra.:1lis a.ra frequen-:ly late and. a:: times do not 

all .. 

These allegti.t1ons s.re sUZ'P¢rted b~ 'tIneontrovert:ed tee~i

mo~ snd were praet1ea~ a.dm1tted b7 defe~sn~9~ although t~ tee

t1mo~ of' de;!eXldant Wt).8 to the e!fect tll8.t del&Y8 woro tu:lus.l~ 

vOr.! brief' a:a.cI. that tra.1na were sometimes held 'beyond th~,1r stB.rt-
• 

1ng time to e.ccol:mlodate pa.trons 0-:' the thea.tre. 

I belleve and tind as a !s.et tha.t this allegat:ton as 

to tbeopera.t1on of t,ra.i:az ~ 'been proven,. 8%ld ths.t de!e:adant 

should'endesvor too~~I'8te its tra1ns on tAo ti~~-t&'ble schedule. 

~oxt, as ~o the allegat~o~ tAat the r~ilw~ 1snot COt:l-, , 

plyillg 'With. the Co:ciseioll '.s order rala.tive to- the post1:lg o'! 

seJledulee of' tra.1l:l.8:Def'endsnt testified tAS:t it poets 1n its 2t&-

t10n s:t; La.. J'olls. and &t San Diego,. in e~o:rmty with the Cot:lm1e-

sion T s genera~ order, bulletin 'bos.rdswilich show the seh.edule of 
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that ~t tnter.oediato stat1o:z it is not poss1bl~ to do this. 

'20': tile reason t:b.a.t I t1l&re is no neeess1-:y tor t1le ms1nte:o.s.:o.ee 
i . 

, 'ot.1lltermed iSote tel~gra.pAsts.t~on.s: 8:ld, eonseq;a.ently, 1:rl!om&
I 

t:S:;on as to whether tra.il:s a.re l:~te,~, or no~ eSllllOt be p¢s~~ Sot 
I ';/tttfM11r 

" . 
1~e:rmed1ate sta.t1Q:riis.; , . . 

,,' I- '. 
. 1'1 ' 

I believe ~d '!1nd. as s. f's.e't th8.t dO'tendc.nt ie do1:o,g 

its.. besot; to e 0!JtP'J:y :~1th tA& 00=1S3 ion's Genoral Ord.er Zo. Zl.. 
, : 

W!t:o. ref'el"e:tco to d.e~enda::t f s testimony tilat 1 t in-

tended, 1~ s1lccesaf'tll.. in. rO::lew'J..llg ,its iraneA1ses, to aPl>ly to 

the COmtUssion ='or anthor1 t:r to issue bo:o.e.$ 'tor tho eleetr1,!i-

Commission 1ne1dentallJ", the CO:l:nss1on too~ oecas'ion "'to :J.!Ue 

some 1nvestigs.t10:, as to the ;probable ab111t7 of dete~s=:t to 

psypo~d interost !ro:::t t~e operat1on o~ this road on an 8Z:to'tOl't 

. ~1ei.~t to,,, elec~rt~ the ,road. 

;" ]":rom t:o.e,:test1mo%IY :tntroducod. Sot til.1s hes.r1l!g in re-
, ' 

lat10n to thi3~: :~~~~ I am o:! the op1:11on ·that the opo:-st1on 
• .' I 

o! deteDda.nt 's 'road 'Would eas117 ~s.y interest a:t ol'd1ns:ry rs.tee 
, .. 

on '&:l 1esue of bonds su!fieient to eleet:rif:r the ro84. 

s.!f'ordod ,b~ de~enda:c:t: I m:t o! ~7ao op1n1011 and. :f'1nd a.a s. fact 

thAt the aervi¢6, 1~ no~ .roasonsblo no~ s.e.eq:a.ate and that the 

rOM shouJ.d be,( elo~tnfie~ a.nd the serr1ee improved b,. the use 

o:t 'be~r ecra.;.:PtlOnt" as set ~orth in the Order following this 

, Opinion. 

OR 1) E :&., 

This cese 'b~ 8:~ issue on CO:lpla1nt and s:tJZ1Ter ~11ed. 

and & hear,tng having ')eend~ held .. and an invest1ga~1on ~to 

the ma.tters SJ:d. ,~h.il:lgs 1nVo:;" vee.· As.'t"ixtg 'been ~e, 
• " 01,. 
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IT IS tt-cz:st O~: (1st) Th&t defendsl:r:; shsJ.l., 

Within tbirty dtJ.ys' 8-~t)r service ~on it o"! 'this Ol"der~ ~e 

82>lics.tion, to the COtmlon CO'llnc1l o:! the City o'! S~ Diego 'lor 

:s.nextens100l of its frSllChises. and. s:bsJ.l s.eS'C-""O ssid COl:lCOll 

CO'talc1l that 1'! 1;4& f'rane2l1ses are granted tile tollOW1l:l.g pro

vis1ellS o:t t'"a1s Order will be observed.. 

(2nd) i11th1n th1~ ds:;;s &!ter the: awarding o:t the 

ext:e:os1on o-~ said ~:rsnch1s.es' to d.o~enas.nt, said defends.:::: sbcl.l 

maJt& s,p,p11es.t1on to tb.1e C.omiss1o:l in propel" torm :tor the 8.U-

t1lor1za.t10n of 8. bond1ssue ~ the proceeds o~ w".o;1eh shall. 'be 

used to e~eetr1!Y its llne of rs.11Wl!Y between r,s. Jolla. and San 

Diego and· improve its trit.ek struct~:e n.nd roadbed. 

eZrd) 7lithin. OXle year ri.Z"'...a the s:a.thoriz.s:t1on o~, s&!d 

bond1ssue by t1l1s Comm1$s1.o%l.~ de"!e%1d8:l.t. s!Lall h8:7e eleC'tr1t1ed 

its, line be-:ween sa:z. Diego and IA 3011s. s.z:.d o,er8ote eleet'%'1c 

ears over th$~ ·sa.:ew1th such !req,uen::r as sb8.11' a.!tord tl:.e pa

trons of de'!0::"as.:c.t s.re.8.So:c.e.bl& and. a.d.equa:te sen'1ce, cd this 
" . 

ColZ1ss1on '711';:' recognize t:J:tJ:7 arranee:oent tha.t is made "oet"neen 
;~r 

, \ 

def'end.o.nt a::.d: 'tJle, Comon Council o~ the city o~ Se::t Diogo 'b7 

franchise or otherwise relative to the o:9ors.t1on o~ trs.1ns over 

thel1n&'s of :le:!ends::rt bY' st.eam power. 
If.' 

The forogo~ Op1n1on and Order are hereb7 ~proved and 

ordered tiled as tAO Op1n1on and Order o~ the Es1lroad Comoi3s1on 


