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; Decision No.JI r l J

:amoru, THE mxwom COMCTSSION O .Lm STATE.OF CALIFORNIA

’ ' : : { )

B In the Mat'ber of ‘the Ap:plica‘cion of ) ; ¥ .\{“?‘ ”;‘U h
.- EAYDIS Lor cortificate. of public Py
“convenience and; necessity to opem‘!:e

- motor truck: oz:p'ress service. betweon

piioa*cionro. 4174.
, San mego ana .::L Centro, Cali:fo:ma.a. : .

 In ke latter of the porstieny
Wile  Be SUITE of 'an sntomoblile truck .

Tize 83 a.common . carrion of; :Zreisht ~ Cage To. 133_3

botween Sexn: D:Lego a.nd BL- Centro,
Caliiornia. o N O T

In the Matter of thS Application oz )
Te -Za SKITE, .doing business: wador. . g
)

TS
S

- the xame’of: MOUMAIN EXERESS, . R
L operating s motoxr Lreight’ 15.ne ‘between) -’
@ . Saw.Diego .snd EL Cemtro, for. pormise:) A;pplioation No. 8265
o sion'to 8011 ‘and trensfer-his operatd.vo) A |
rights therein to" PEITIP WAMPIER, Who-;
desires to:do" business under 't:he nama
,.o:rmomm EKERESS. v o

m the Ma:b'ter of 'the Application oL
" "Pe' Ge:COCERAX.for an .orfoxr.granting
' pemissior. to8ell: and tranefor his e
righty  title and interest-im am = ' ) o .
Au.tomobile Froight Tine: oPeratine; R U
between: Bounlevard ‘and San.Diego, . .0 ) . Applloation Noe 8249 -
.Celifornia;  to WILLIA CL GREIEISI‘IEA&,‘ B T
- sad Tox permission to. discontinu.e
- nis gervices; and .Amlica‘cion of.
- WITDIAW: C. GREENIERF:for ax: oz-aer -
- granting’ :pemission toipurchsse. snd
operate: said. au.tomobile :Creigb.t l:[ne

“ In tb.e Ma.tter'ot«the Ap'o ication oL
. WIIEY Y J.:GTBSON.for & certificate of.
- publie, convenience and: necessity to ,
. extenf:his motor:truck line.from.. .. -
o B mCentro, California to ‘San: D‘S.ego,. .
R Qalﬁomia*ax ‘2 fredght’ car:rier. el

A 'A?pli@:ﬁéfonr No. 8205 S




Warrexn E. IIibdy "or T':I.ley u. G-ibson, Applicant.

H. C. I.igge'vt fo... 1’. Ge Cochran a.nd. W. C. Gfreenlea:t o
_ Applicants.‘ |

e Jo IBischo:‘.’f Zor V. Ee &ni‘t:b. De:fena.ant, and. ,
g ’?. .E. Smith end. ?hilip Wampler, Applicmta.? '

Jo Mo Puterbaugh. :ﬁor W. Je Iustea. ?rotesta:o.t. o

, Bo. D0r°ey for Sa.n :Diego and. A:izona» mgmayg cou
| “Protestant..

Co™ Bi::mar& :Eor Jas. 2o Iarsen., :Erotestant.

Ae COuncil for American Ra_'r. my mpreaa, fi*"" B
. ’ ‘ ‘ ‘ , _ ' Erotestﬂnto o

BY TEHS COLMISSION :

OPINION

Under date of Septem‘ber 201:b. 1922 ‘t:his COmmiosion isened. :

S : it@ Order 40 M. andie 'to appear a.na. show . cause, ig- axw ho had

" ;wby the oerti:ficate hereto:fore gra.n‘ced b..m u.'nae::: Decision Isro‘
6318 on Application No. 43.‘74 ( decidecl .ﬁay J.Zth, 1919) shov.ld
" not 'bo revoked and amullea 'oecau.se o:f a.lleged transfer o:f |

'_,‘said. cor‘tL.ica o vO other par't:ie... wi'thou‘c w:itten consent of

-.‘.l T

‘,‘.to..'z.s Oommission. ‘. L S o o
- ‘O‘na.e:' ante o:f September zom, 1922 this Commisaion issuod.
s Order to Wm. 2., Smi'tb. to, a.ppear a.nd e-aow cm:.'-"e, 1£ any he
"_‘ had wh.y the cer‘c:!.ﬁcate hereto:zore granted. b.:i.m under Decision
| Ko. 10144 on Applica'cion No. ’7435 (deoia.ed. Iuarch eth 1922)

..ho-o.ld. not 'be revolced. and. a:cmulled because of alleged pemis- i

-Bion to another party to operm;e aer sa.id certi‘ioa‘te wi‘thou.t R

'_" ; :E:Lra't: securing vb.e written au.thorization o:t ‘ca.e Bailroad. COm-

o "mission to the .,ra.ns:zer 'tho:roof. .




We E. Smith has applied 't:o ta.e Railroad Com:!.ssion |
for ap-o:roval o:t a sa.x.e and. trans:ter o:f b.is opomtive ri.gb:t:s e
heretofo:e grazrt:ea 'oy 'the Railz'oo.& Commission b;y' Decision |
~Vo.. 1014-; to :Pb.ilip Wompler :Eoz-:m:.d. :Ln consi&emtion ot ta.e sm B
| 1168.39. Wemplcr Jofns in the. a;p;plica‘tion. o
1 2e. G. Cochran bax applied. to the ?...ilroad Commiwion
',:fo* authority 'to sell and trane:ﬂer the operative rights 'g:mnt- )
© ed to him by tals Commission wager: Dccis.x.on To. 8947 %o vm.uam-
Co Green..eai £or and. in considera.tion o:E ‘che scm of $500.00. -
‘ Greenlea... Joins in the appl.s.cotion. - IR
| mley -'I. Gi‘oeon nae appliod. 'to tho" Railroa.d Conm.tss:’x.on ,
I:fo*' a cemﬁice:ce o£ :public convenience ane. nece°si't:y to extend." o
: hia moto* 't:mcx line from .c.:L Cem:ro to Sa.n Diego. o
A pu‘olic hearing was condncted. 'by me,miner W:Lnims at
-Son M.ego at whicb. the :Coregoin,g mvters were ‘by stipv.lation
of 211 par‘a:.es conaolidated -’o:- the receiving; of evi&ence and,
decision a.nd. we:re dnly submitteo. :tollovr:.ng the :tiling o: b:rie:ce
‘) by cou.neel. : '_ RN
mnis heari:o.g "oroo.ght be:tore ‘che Commission a review 0:8 |
antomobile transportation ’oetv:een San :Diego ana Imperial Valley’-'
since 1918. Tae d.istance between the ;points over wha't i.s k:zcvmyl--
- as Lou:m:ain Gz-ad.e :I.s, a:ppro:dmately 11'7 miles. ‘.'Ehe"-e e.re ’two* o
‘ diviaions on 'r.ne rou.te, one betweon Sa.n :D:Lego a.na. Boulcva:rd,x N
which 1§ 02 OX4inery operation, s othex betmeen Boulevard ana.?_';:_ o
}.1 Centro wb.icn involves somew’aat diﬁicu.l‘t moxm‘tain cpcration., |
fI.‘h.e to.;timony was czhaustive 4 chm.'acter ana pu.:!:s tho Comission |
| in complete ;posses.,ion o:ﬂ' all the :Eacta rela.‘ting ‘to :regula.‘tod. ser-
vice' over 'cb.is route unaer the le.w for ceveral yea:s. T R . |

I't :Ls a'oparem: £:om tae testﬂ.mow tb.at 3:ano 1918 a g:ea‘t: 1_ -

, dea he freigb.t movea. 'oe'cween 'cb.e termini has 'boen transpomed




by i‘.!.legal opera.tion. mhe e.ffect of this illegal operat:!.on has ”

‘been r.m inju:y to tho es’ca‘bliahea. operation o:f :Legal oax::iers. | ",.:;‘-;?

L Un&er thﬁ.s di aclvantage their businesses woxoe con&v.cted 1arge1y

at a 1033 a.nd Ireq,nently pasae&. Lrom one oyora‘tor to nnothea.' .'m.

: an- effort 't:o establieh pro"ite.‘ble opemtlon. It is :!air 'to - J
| conclude f*om the vestd.mony tha‘b regulated, oporation seldom was .

.vp*otita'ble.‘ S o L e | |

'.t':xe 'tests.mony s,'nu.nd.amly and. oancluaively ...hows tn-.:.t

lillegal operation waa condncted‘. at verious 'timos Y. 1-". G. thrm.,

l‘mlliam C. Greonleaf and l?hilip Wampler, oach a.'n, applicanv :Ln tho 3
presen‘c proceedh.ngs. ) m a'cti‘cu.ae o:f ::.gnorance of the :Law here- |
in asaumed. 'by hese ap;pliemts s no'c, e bolieve, fsley snpport-
el 'by 'the toatimony a.na. the recital of :t;ne circumavancea surrom&-

| dmg 'tnoir opera'tion. I‘c is also eviaem 'cha't '-*cme o:t 'bhoee en- |

' -t*usted. witha. 1ega1 certiﬁca‘ces pemitted. sv.ch certiﬁca'ce righta
o 'be 2504 88 clOalcs :ffor illegal operation and *hs'b sa:l.es o:£ |
pe*aving rights, withov.u au.thorizat.;on of tnis Comnission, were |

. made 'to °ome o:c the very pexsom who now claim ignorance of lmow-

Aledge o:E the...r 16331 dn.ty 'to ;present 'che 'tmnsac'b.x.on before this
Commisc'ion :fo*' anproval. S "7: ‘ :

'.Dhe pioneer o-f the av:t:o :freie;nt opera‘cors ‘be'tween San. D.‘.ego
a:nd = Cen'tro was M. andi.s. | After aeveral yea.ra of so ca:l.‘!.od. |
v"oont*s:c‘a"hmling between tnese ;poin‘c° and. othea:s er.rou.‘co, andi'-'
made application‘ to the Commi vion in October, ,1918 and xeceived.

8 cer‘biﬂca‘ce u:o.der Dec.tsion No. 6518 .'m Iuay, 1919._ Before this

c. :D. .Boy:n.ton b.a.d. establ:t.saea 'the Bov.lev:urd. Di:press whicn :poasessed. :
preec*iptive rigb.‘c« be ween San I)iego a.nd. Boulevard. '.Uhe Mcun'tain
':,:prese which wns o;pera'ted. 'oy C. E. Eemmm be uween San .'Diego zmd.

'...1 Cen'bro u.ndecr a nreocriptive rigat eﬁs ving u.t the 'tﬁ.me ‘che Ea.ydﬁ.s
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certi:ficu't:e was gmntca. By thc 't:crms of 'che andie' ccrti:i-

, ca.'ce he m« reot*ic'ted. fwm doing bu.ainess bc'twecn So.n Diego and.
Boulevaxd.. mestimcny chows that. :(.n May, 1921 and.:!.s ;parpcrtcd
to sell to '.Eh.ilip Wampler, applicmt hcrci.n ‘t:h'.'.ex cpc:.-a:tive risht.
“-Wamnlcr pnid 100.00 auvm. .ana. su‘bccquently paid. ,pso.oo :tc; m:‘comey;
fee :Ln cra.cr tha'!: tb.e apzplicatﬁ.cn :fcr 'mc.nsfer ccu..‘Ld. 'bc prepa.rcd..
In‘ter, howe:ver Wampler vms ad.vised. by Ecyd.is th.at the cer‘tiﬁ- :
-catc had. becn ﬂola. to W. C. Grecnlca:t ancl other.,, the saﬂ.d Grecn- B
10::'3 ‘bc.mg now an a;pplican* hcrein.. Shor'tly af‘ccr thi :P. ) G. .\

' cOch:ran cne oﬂ.’ thc applicem:s bcrein, throagh a eimila:c trans— :;?.
-ac‘ci.on too}: over 'thc c;pcm 5.on c:t ‘tb.e ‘.Bcu.leva.rd I:xprcss :Erom c. ZD.
Boynton and le:t:e:: hc an& Wampler fomed. a Jpa:'tnershi'o a:nd continued S :
‘mc cperat.’z.on u.ne.er a,llegea. rights as conts,i.ned .m thc and.is cc:r- "

, tiﬁ.catc ana Bou.levard. crescriptive :righ.t. A:Etc‘r cpcrating a‘bout .

& yea.:r Cccbrcn ap;o...icd. to 'chc Ccmnission :Ec.': 3. trans:ﬁer oi tne |

' cert...ﬁcate to him and. this ap;plica‘cion wag grantca, cx parbc, 'by

 the commiscion,.‘,.,Deciaio:n No. 894 on Am:l.t.ca‘cion No. 6’745. Decem-

© ver 23thy, 1921, Ecydis maa.c amliction Yoo 5439 o tbis COmmia-
sicn .,o transﬂ!er b_‘Lc ce:tificate tc Steelc Brcthora 'b'a.t fchis
anpli:a'cicn su:bsequcntly w28 d.ismissed. (Decisicn No. 8’719 &a'ted.
Ma.ch 9th,. 1921). Da:-:r.ng all thi... ;gericd. 2o a‘t‘bemp‘b wc.° mde |
by E.yd.i.;. tc cs.'thcr o;perate :‘mﬁer bis certificatc or 1ega.'Lly

- ra.asfer tb.e samc e::cept as ob.O'Wh 'oy the Steele application. Nor
d.id. he answer 'the crder cf 'bhe COmmission to appem: in the prescnt |

. p::ccccd.’mg ana. sb.ow cau.ﬂc way . the. certificate chould. not bc revck-, S
'ed.. The cvidence 18 ccnclu ive na't the ana.is cpcmtion wax } 2
a‘ba.ndoned. by h.:!.m on o:r a'bov.t My, 1921 wi"cno'c.‘c the au‘tn.crity o:!

‘che; Commise 1on,,ana. ‘c:m. becauce cf su.ch umv.tao:izea. d.iwcontmmcc
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to.e cert:.ﬁca'be grmtea. aim undex Decision I’o. 6 18 should ‘be |
revokea and annu.l.:.e& a:na. a.n order will so 'oe made. -
| It is alﬂo f.ound th.o:b :for a year or taereabox;ts. before

- £5l4ng prlication No. 8249 -to trans:fer s certiﬁcate :roz- ""
The ogoration o:f.’ 'the Bou.lovard. Erprcss B. G-. coca:m:, applicant :'~ -
heroin, b,ad a‘bandoned. nis opention u.nder 'the purported sale o:t
his cer'ti.ficate ..o W. C. Greenleaf wi'thoc.t au.thori‘cy o:'.7 ‘the ‘
Co:nmission. In. considermg the a:p'olica‘tion to now t:rans:ter 'to
Greenlea.:f tne operating :r:‘.ghts we he:re'by fina; as a :fact th.at
Cocn:ran has now no operating right that may be n"ansfened. an.d.'i"
'Apnlication 1‘.'0. 8249 thecre:ﬁore must be denied.. COchran ‘tes‘b,.w-«";.."

"f. -~ " wb

ﬁ.ed. a‘b 't:he n.eaz'in.g and. his teotimony :tully 3ustﬂieﬂm Com- o

: mis ion m. revok:mg 'cbe certﬁicate @am:ed. to m o Decisi.onfﬂ o e
No. 894’7 dated Imy 6'th 1921 and tho’ ‘oxdor will L3 proviae. o
In Case No. 1813 Will:”.am I:‘..' Smi‘ch 18 ou:a.ered to appecr
ana. vnow cav.se why a.x.s certi:ticate und.er Decision No. 10144 datod.
March 6th, 19.:2 °hov.ld. not 'be revoked. I-L Applice.tion No. 8265
b. Seeks to nansfer ‘bhe certificate thm q,u.esti.oned. to I’hilip '
| v'ampler. Smith dm no‘c anpear ﬂ-v the hearﬂ.ng, :roer;pt by attomey ,A
,and. no :eouest :L’or a commance ‘co givo ‘chev Comission th.e beneﬁt |
of h.5.° teo‘cinony vms maae. Whatever 'teotmow is. ‘beﬂoro u.a in Ca..,e” L
No. 18& wa.s prodv.ced. inairectly in behalf o... applican‘bs Wample: ma

Gi‘baon. . , , o

Smioh’s cert.’x.. 1cato rigb.ts vm.icb. were operated und.er the
::icti'tiou.o n.ame 0L tb.e Mou:o.tai:a Expresa, wore acqaired. "my him u.nde::
proper amaority 'zz-om hcmas M, and. Mav.de '.I.‘urner by :Dec;.sion Noy o
_ 10144 on: Ap'olica‘cion No. \7435 decided. ha:'ch. 6‘m, 1922.. '.L‘ostimony

introauced. in tai° proceeding shomd. to.a’c the mumers were ‘oaa.ly :.n
. v "m - o, .,,,,_.‘-"" sl \'
- debt. and nad no@ accou.nted. 1:o anipper., 2oxr man""‘c" @.D.c:ollec’ciom. ’

S
-,
.-

z Lo




N .' ‘/
»Smi'ch assumed a.x.l of ‘to.e debts then existing a8 2 comideration :to:- |
'the tramsfer o*“ tb.e certificate. I‘t appea:r:s that soon aﬂer Smith |
'became the possessor af these rie,hts aa movea. to the ’Vampler ter—
,minal an& therea:ﬁtw, - at :Least :for seveml mon‘cas, "Jam;plca:’s eq_u:!.p—.‘
'ment was utilized a large ;pa::‘c oi’ tne time axclu ively, :Ln ope*at-
ing. u.na.e* Smitn’s righ-ts. Dnn.ng zms pez-ioa. tho tes‘bimony shows
"that Wamplor conduc't:ed the opemtion o:C 'the Mm‘ca.m Eme°s, that |
he conectea. monies d.v.e it zmo. bam:ed 'the fa.nas in h.’z.s own ::ame' — '

vh&" his *mckvf wero Imown ovo- tb.e rou.‘t:e a.s "Wampler’* ‘.I‘mck Id.ne

J B

| .that consigneew mad.e caec;cs payable ‘co "Wamplers Tmck” mne" or to .

"Wampler individna.lly. » The tes‘bimony of c. I.. Camp,- T’ W. Smith,
% Iu Johnsan, J.,ﬂ: Fowtle ana,otnexs and the. teutimony of Whmploz;l3'
hi.m..elf, support fb.is canclusiom L
In hi.. test:’a.mony "Jampler said."

my @ u.i,pment was all leased. 'to 'to.em (Moun*cain .
Ezz:ress) and. I.mode: collections throughount the. hills. j
I worked for them, I received no. sa.’.Lry,, I hed all
| my trucks leased. 50 ¥bhe’ Worxtain Express: a.n& part of. S
my wo:rk was 'to take w.:re o:t my own eouipment. ', I

Wampler :Eur'the:' .,estf.t:fied tmt n.e ‘began han.ling in J’ley,

P A

...920 over a pa:-o 04. the aistmce 'netween Sun Diego a;n& nl Gentro.
| Ee testiziea-“ LT ”',‘;;_~~

T firs~ opera‘ted tne houn‘bain aivision o:e the :Bo u.le-
- vazd. *-'IP’-'OSE" oo Cochran lines | e

vma.t wae you.:r relation with Mr. COch.ran'? o

| We were operatmg s ;oartner°hip busine°:a, he mpply-
ing the franchise or permit to - baul from: the Boulevard: .
Express.-on the ‘morntain d.ivision. Te,.operated. that way
-'until, T thirk Lt was May: of the £ollmg«yea:, 1921 -
I made on . sgreement witk.lr. Haydis. 0, purchnse. Tho, and.is
‘franchise and L’ opoz:ated. o the Eaydis f£rauchiso. 'am:il he
. informed me: 'cha,t e e d, fomnd: another: puzcb.asor m& tn.ect:
'he had. never made ar. ap'olica‘cion £o... e transier. Lo




mhe tes«,imony Oa. Wampler ...u:‘cner shovred. oaa‘.: he ha.d. ‘
paid. anm .y,:lO0.00 in l.a:y,lszo on. “the ma‘k.ing ot “'b.e agreement |

s

and. :I.a.ter vaid. andis‘a attomey -,50.00 to preyare 'the applica-
tion -’or tranv:ter whi.co., he admitted., an&is sa.id wouldz be

!

no cesoazy.

I't: is clear tb,a't Wampler Imew wmra..ly b.ow to valid.ate .

such a tra.nsaction I.n. My, 1920 yev ix .Tuly o:E 'bh:.w.‘c yea:r: he |
‘began oporation wi'cb. Cchxa:n aa :ﬁar ag Bou.levard. mr.e testi- . “;
mozw fuxtne:' shcws th«t cOchrar. left San Diogo in tho "all o:t
1921 ana that mele:: contimod ‘t:o o'oen.-a't:e tnoreafter u:o.ae:r *the
Coch.ran certiﬁca‘te u:o:t:il he a'bo.ndonoa. 'the Bouleva::d. sorvice to
G:reenlea.... ) ’ !

U The testimony :L° canvmcing tazxt: anpler, .,inoe July,leo -
bas been operating hiﬂ 't:rv.clcs over all or part o:t.’ tao rou.te ‘be'tween
Sen Diogo and. El Centxo, 'tha" he opexm:ed. ﬁrst unae:x: colcu: o£ ‘cho
E_yais cen;hi:ﬂi catc, Jthen :Eor a time u:a.a.er 'both. an&is certii'icato
a.nd. Bov.levaxd. preoc:‘iptivc righ't late:r un.asr tb.e Coch:mn cer‘ciﬁ-
cate ana. :Eina.;.ly u.nde:r ‘r:h.e anith certifica’ce, un&er ‘the ﬁc‘bits.ons
name o:f.‘ Mou.n'tain Express. In Tiew o£ tae :Eact that ne wa.s awa:r.'e o
in Mny, .'1.920 tnat the: law recmrea the necessa:cy authorimtion by
‘caﬁ.ﬂ COmmis ion 't:o make any su.ch ope:a‘cion valid. vre znust assume |
tn.at b.o Imew waa't; he m.., a.oing and. 'cn.:r" he preferred to illega:l.ly

: owrote ::athe:r than to seelf.' ei.the:r a valﬂ.d. trans:fer, qr an. origi—
nal certi*.;.ca‘be to operato. It 1s alco iair 'to aosume th.a‘t; n.is
B "1ease" to &ni'tb. wa.i.c:b. inciuded hﬁ.e eq,uipmen‘t h.'x.s ov.n. 'servicm |
| withou.t s...lary, and. hi'-* a‘bility 'to di.vert tn.e accounts due Smi‘th, e
or the Mom‘cain E:r.:press, in‘!:o m&s naya‘ble to "‘Vampler .Lka m" 'J;' ‘f o

“w — .8* "’




or Wempler ind.ividau.lly, was a continuation of ‘*he samc 1:5.::.6.
of 11163&1 relation...nip p evioualy main‘cainea. b;v,' b.im wﬁ.‘bb. o’che-v-

[

. -certi...icate *ights. | _ |
'm:e 'testimo:uy‘ '-aow that Sm:!.th mﬁe— E-Y :tailuxe of the :

operation o:f "che Imau.m:aid E:mNss. . :Ehe tmcx.s *aaken ovo:: ::*:cm .

.'-cb.e Turne*'o wore for"eited. »o ‘their legal owners 'becauso o-° ~
'aelmcuenu paymenta and. oth.er pxoper‘ty he baa. wa° atte.chec. 'oy
SO %c:.-ed.i‘bor he d.id. not yay hi° employees a.nd. :I.* .'LS in testimoni
;’ o o tb.o,t some collected. C.u.D. c-ha:rges were not turmd. over to
| " R consignors.' F.mclly, accoramg to the tes‘timony o... I.. Dzmbar,}‘*v: ': ;
»"”oookkeeper for bo‘ch Snith a.nd, Wamp..er, Smith re:eused %o, c.ocept S
, any obliga’cion again.:" tb.e .me after August 25*;}: 1922 on wh.ich/
@ate Smith dovigna'tea. Wamplex as m:mager. . \
| ‘ .LD.Q verbal 1ea'-e arra.ngement eziat:mg prior to Auguot
Zoth 1922 'by whic.h the Wampler tru.cks we:e n.so& ov Smith :Ln tbo

' Operatﬁ.on o:f .,he.Mou.main Exoress c..lled. :Eor a ra.te mr trip,"" |

per t*uck 'betwoon termi..i a.nd. he.s been notea. previously 1::. -

- A

'tb.is a.ecision "Iampler collec'ced 'tne money anu, or a‘t :Loast a
,1az:ge par‘t of wama on ay nug.aér o:t sn.i'cments. . The evidonce
| 'ahovrs ‘cmt no accou:rrtmg wm, he.a ot any time 'be'cween V'ample:
: and Smith no- haa. taere ‘b-<>’en :m accountins aiter Au.go.st 25tb,,
1922 u'p to the time o:f b.ce.z'ing aereon 8s to Wampler“° ﬂllegeo.
. 'mam,semeﬁt of Smita'<' “o'oora’cion." W..mpler agreed 'bo assumo 2
' " - 168.00 0:8 Smith' s debts, some of them ‘bems due em:ployeea
5 ‘ for wagee or tmc& h:!.':o as the con idemtion. :L'or the tra:ns:ter.
| Qhese we:.'e a.ll o‘oliga'?'iona 'orio:.- s .Angaut 251:1:, 1922. :nb.o ;

appli.ca‘cion or. smi‘tb. ‘co transfer to 'vampler bea::s a Bignatn.:e

.....
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 Gate of Sep.ember Gth 1822 bat was. 20t verified wmtil Sept-
omber 16th, 1922 and wes 0% 21108 with the Commission il
Se;e‘bember °O'tn 1 2.;@ .me se a.a'ces assume some importanee ]
-0T interect a't: least 'Becmge. Aepliee.tion No. 8205 o:f Wiley
-7. Gi‘oson, ‘co operate 'oe‘cweon San D:I.eg-o an& .CJ- Cen‘t:ro, waa

:Eiled. m’.tn tn.e Commission Augu.,t 251:}: 1922.

We :f:md. as e "’e.ct end estab iehed 'ey tne tes‘cimony he'«'e-

fm mat Smi 'n. 6.1& tu:m over and. nbana.on 00 V’ample:- the o;perm-

tion o*’ 't:he :moxmtain .,xpress unaer eer’ci:fica‘ce gram:ed. ‘by :Deci- S

sion No. 10144 on o* be:fore August 251:11 1922 and tnat beeause
of c~'c1.c:h ection and. other £e.c heretofore sta'ced., tn.e cer‘tiﬁn-

cate as grentod should ve. Tovoked and the order w1l 8o :provide._, |

“urtne:r, this conc:ue.aen mu.st carry witb. :L* G.enial o£ Appli- i
| cati.on l\To. 8265 of 'Db.ilie Wample. ‘ce 'transfe . Accora.ﬁ.ng ‘::o
, tne ues‘bmow Wampler ie no a propez- pe:r on te be eatrusted.
| »"wita guck & privilege. o SR e
' 4 "he conclusions so :Ear reached elimimte a:I.l the preeem:
loperator..-, between San :Diego an& L. Cent*o and 1eavee enly '.for
| .;e:e‘i:i’em;;t;.%;vwfppncat:t.on No.,, 8205 of "fi:.ey J'. Gi‘bson, as con- “
e solidated herein :for dete:mimtion. Ihie app_\.icam: :I.s now -
e opecra‘c.mg a. freight ee:rviee be‘bween Eol‘bv.».lle an& "‘.L Cen‘tro a::.d.'

is :Eamiliar w.’x:th 'tb.e operative needs between EL Cen‘cro ana Se.n :'

Diego. Ee propoeeo' d.aily °ervﬂ.ce, exce;p‘c Suna.aya ena. holid.ays, o

£::'om each ‘cerminal v:i'tb. a:ten hour ecned.v.le in ..ramit between

'cermini Ee propoees te -=ez-ve Seeley, Di::tele.nd., Coyote "Iella,

Mountain Spr.’mgs, Jaeumbg,Boulevard, Kewtovm, In.d.::an Reﬂerv'a'tion,

Campo :31.ng:villc,v otrere,:)u.lzu::a, .Tamu.l and in-temea.iate poﬁ.’n‘ce. o

-',;J.O, : -;,‘
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’-'e prebcses te nve :Eon.r tmcxs ol ten tons total cape.city and.

;to aa.d. su.ch othe:: equipment as ma,y ‘be neccssary Question a.»
4o his .ﬂnancial abili‘ty to ccnduct this opem.,ion ana. to pro- .
o vide a&eom‘ce ecuipment wae misea. 2t tae hearing ‘b'o.t we are N
of the cpinien 'ba'-'e& on ..he evidence that his present eqni;gment
‘witn '::easena.'b To add.i‘tions, ymich he apnarently 18 able ‘t:o me.ke,

Wil ‘give. a saui :factc::'y serv.x.ce i ame is an’opvrted hy the -

| :patrcnage of the Bb.ipping public. : Applicam, Gibscn, comes '
be ore the Commi ssion with clean hand.e e.ncl wd.th a aemonstmted

ating e:.‘:ficiency a“‘regards his p:esent route e.nd it is cu:r -

opin.ion 't..a't tb.e cer"ciﬁc..:te sougb. shou.lﬂ; 'be g"'am:ed, undez'
sucb.:conditicns :md obliga'tions as w:i.ll be set forth .’m tb.e
fcllowing order. - | B

| .An cr&er b.aving been 1~=~su.ed on September 20‘ch 1922 to
n.. andis to 3now cange way tho cer’ciﬁcate ot public convenience_ '
: a.nd. mccssi't:y heretofore granted to h.'x.m rmder his Appl:!c:a‘tion Ko.f-'v
41;‘54 'by Decision Nc. 6318 shoul& not be revcked s pu.blic heo.rine;:;‘f
n.e.v:'.ng voon Bold, 'the nattor hoving been anly sabuitted axd the :
COmmieeicn being now fully advised zm& 'oa,aine; its order on the
ﬁna.ings o:f fact as set :‘.’orth. in 't:r.ze o:p:'.nion preceding 'che ordea."‘ .
~ I IS EREBY ﬂRDcRED,, ‘tn.a't: 'tne certifs.cate o:f public
convenience and. nece si‘ty he~~etc£ore 3:z-antea ‘by the Commieaion 'by

- i‘cs Decision Ne. 653.8 on Application Kc. 4.174. ( deciaecl W 12 1919)

gram;ing %o m. and.«.s 'the ::ight 'co operate a.n au:tomobile truck :U.m
a8 a- commen carrier c£ ﬂreight ‘between ...an megc ana. ::1 Cen‘tro a.nd

l(
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Cale::ico, Eebe : Eoltviile,'mewlej, Impc::ial ana.fintez‘-ne&-" |

1sate po:!.n.,e, be cnd the seme nereby 5.., revox.ed. e.nd. c_ncelled.,? :
ana. tnat “no :fu.rtb.er ope:m‘cion by M. ayd.is may 'b,e given over B
| ..he zouto as b.ereinbe:ﬁ'o:r:e re:f:er:red to.- ' |

An oxder b.nving 'oeen ieened on Septem'ber 20th 1922 o

to mlliam Ze Smith to ehow caueo why e cer‘tiﬁm‘te ot ;pnblic-,'v
convenience e.na. nece seity here‘x;cc.o::e acqnired. by h:!m :from Thomaa
Lo and. I..aud.e mmer sh.onld. not 6 revoked, pu.blic heaz'.'a.ng hav-. E
118 Boon hela., 'tb.e mntter hamg bcen dn.ly °u.bmi‘t:'bed. nna. the B
Commissicn ‘bcins now £ully ce.viscd and basins J.'t"-‘ crder npon

uhO ﬁn&inge c:f :ﬂact as oe‘c fortb. i:a. tb.c cpinion preceaing this

' crde:r- :

Im IS “”’RZBY OBDmD tha't: tne ce--‘ci...uce.‘ce o:t pu.blic con- '

venience and; neces«i y hereto:t.’ore eccni:red b;y' said William n‘ |

Smi 2 'by trans:fer from Thomcs Mo ..ne. Le.nae ',I.‘urner, npp:roved by _
'tnis COmmiosion by i‘.:c :Decﬂ..,ion zsro. 10144. on Applicat&on No.’m 5 i
Iaatee Ma..cb. G't:b. 1922), gram:ing nnd. a'oprovins 't::anc..er cf ..a.:I.d. |
cer‘cifica‘ce to cpe*ate antomcbilc :ﬁreight tmcl: ser'vice ‘be‘cween |
Se.n :M.ego ané ..:L Cenu:o, 'be ane. *ne eeme neroby is :evol:ecl ana
cancelled and. .,hnt o ‘nrther opera'cion by ecia William Smith
mny 'be given over ‘chc rcn‘te e.e b.ere:’xn referred to. __ - N

| Wiliam B Smith having appli.ed. to f;hie Ccmmission :Ecr )
av.tnority to transfer tc ‘hilip anlen b.fL ;.:centi...ice:te o:f ;pu.blic
convenience and. nece :-:i't:y to ope:ra'ce an‘bomo’ule :c::eigb:t service

as a common cex:r:!.er ‘between Sa.n :Jiego nn& ....‘.'L Cent:ro e:s :mthoriz-

ed by tnia commis ion 'by S.'te Dec.:.eion I«o. 1014.4 on Applicntion

B :sro. 74:55 (eecs.eea: Ma*ch 61:}1 1922) a pu.'blic hcar..ng hav'ing ‘been L

1,

,--12-'




>n.ela., the ma’ttor having ‘boen dnly su.'bmitted., ‘che Commi :‘.‘.an bo:mg
'now mlly ad.vi.:.ed ancl bming its ordor on the :e.mdinga of “'a.c‘t:
se‘t £orth 1::. 'ta.e opinion proceclins the or&e:r, .

CImIs zz.v::sv 02DERED, 'that tnis agapnce, 1on‘b_o-m‘a the '

"~.<-ame a.ere‘oy i° aenied. | |
| . 1>. G—. Cocbx:m having applied £0 tb.is commisss.on :tor - ‘_ 7- |
: ,:autao*ity to °ell and trmsfe:: to W. c. :recnlea.f all n.is .
:rigat, | .,mle ..nd inte::es‘t 1p. an su omo'bile freigh‘t tmca line
' ,'be..veen San I)iego an& BQulevara srcqu.i'»ea. 'by seid. COchran £rcm
*Cu" D '.Boyn'ton vy DecJ. ion Xo. 894’7 on Appl idation No. 5745 i
_’(decia.ea; May 61:a, 192&), a, pu.blic hoarins aavﬁ.ng been neld., th& | ,
,-‘_ma'bter having '0001‘& <5~137‘ submi't‘cea. the Commission 'beine; now ¢ b .
. :mlly advicved. a;ncl 'bas.mg i.'ts orae:r.- on the finding.. o:f Iac't sef{
"":Eor*h in *her opinion preceding ‘cn.me order* “ -
eI I° EEREEY om:m taat this applica‘cion bo and 'the‘«'v |
- ...s.me here‘by is deniea.. o R e o
_ | ™ I° EIBEB" "’URE!!EBE ORD::.."R.,:D gooa cause nwi.ng been
saown 'tnat tn.e cer‘tiﬂca't:e o:ﬁ' pu.blic convem.ence ana. necessity
: t*ansferred. £rom saia.f Boynton to :mid. c:ochr:m o:r sr:.:.d. Decia:!.on |
. Nou 849’7 on Ap:p.s.ica'bion Uo. 6’74:5 ( d.ecided. Lay Gth 1921) 'be a.nd. s N
: ,-'the same ncre‘oy is revom‘d zmd. c:mcellea a..a. that no :tu:rta.er
"'operation 'by aaid. COGhran 0T saia. G::eenlea:f ma.y 'be given over
the route. o.ere.m a‘bov«a re:f.’e red. to-o | R |
‘Wiley J. Gi‘bsgn, h&, applie& to tais COmmiMion for 8
-ce*tific«te of pv.'blic com'enience 'md necessi‘cy 'bo operate m

m:.tomobile t*uc}: ﬂerv'ice 'be ween m Contro ana. Sm Diego, as 8




comon carrier, a nu.blic hearmg having been hala., tbe matter a |

b.av.x.ng ‘been dn..q su.‘omitted ana. ’che Commission be.mg r.ow m]ﬂ.y e
.“aavisea,p T
. mEB '-m:wom COMIS STON OF mm smanE oz* mmomn i
FEREBE D“C.\.AR.‘S ’cnm: ;pu'b.;ic convenience s.nd nece°sity recuixe
"'tma aervice a° he*ein uro;poaod 'by applican‘t ove:r ana. o.lor.,_, 'cb.a

follow:.ng rou‘to

‘ I.eaving San ‘.Diego travellinb eaet on. Imperial

" Avexwe,  fhonce via County highway throngh Encan‘co

. and lenon: Grove, thonce brancaing. off on. the’ oprﬁ.ng

Talley:road, thence over the: Cou.nty highvmy ‘th::ough

;. Spxing Valley, Jemel, Dulzars, Potrexo and Campoy B

S joining “tho. Stato Eighway. .at Newtown, thence: over; soia.

. State. higawa:r tm:ov.gb. Jacum‘oa a8 Moun'cain Sprinsa R
'to Bl Centro S ‘ , )

_ an& vha’c n cer‘tiﬁca‘ce »herefoz- 'be and. tb.e same hereby 13 gxan.od.

) 'a.;pon ..ae followi:ng condi"cions
l.:‘_'i-‘-f';"'bm: a_pplﬁ.cc.nt W:!.ley Je Gi‘b..on, b.all file I
- within-fifteen: {15) -deyefrom date reofy. - .
L pEs written acceptance of the certificate ,; o B
. cherein gremted, and shall” £ﬂe within: 'tni::ty
. (30} doys. Of the Gave hereol, anplicate: tariif
Cofuretos” and - pime- .schodnles, in- accordance;, witb.
, - Genoral Order-No. SL/of. the’ Railroad, COmiesion, .
i end shell-besgin oPem‘cion w“thin ftb.i*ty CSOO&
o 3 a,aye f*om d.a'te ne.reof. ot s

AL - 15.‘ha‘c applicant Wiley .T. G-ibeon, shall not ,
v 'sell, lease,: nssign or .discontinue: the. servﬁ.ce o
“perein authorized, wnless. such- sale, Jlonge, .
assignnent. ox discontimance Shell nave been

. -au‘bhozizad. by ‘:h.e '&aﬂroad Comis sion. e

aten



S 211 . 'J.‘a.a ‘no venicle sba.z.'i 'be opera‘ted. by appli—
L canb u.nless such vekicles are omod by said-
. applicent, or are. leasea. wndeT.a0 Sgroonent . .
' satiafactory to tb.e ilz-oad. Commi 5.021. '\
IT IS E:?:E:BY WEEER ORJIBRED tha'b the Secretary o:t
_the ‘Qa.s.lroaﬂ. Comm...s om0 ang be. here‘by s di:rectec. to :‘.’cr- o
ward by registe:ed. mail, 8 certi:ziea, copy o:e thia d.ecision

%0 the Dis:trs;ct Atfomoys oi’ Impeml and. San Mego COunw.es.

| s o -/
A Da_-ge& at | an Exancisco, Califomia th.is l«f‘ [\

oot _Jomeve om0
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