Tecision No. /[80

EXRORE THE RAILROAD COLZISSION
OF TEZ STATE OF CKLI”ORNIA.

_InAhe lMatter of tke Appiication of
CALIFORLNIA POWER AND UANTFACTURING
COUPLNY Tor a certificate that public
convenience ad neccssity require. the
exercise of the rigats and privileges
$ o franchise granted 4o it Yy the
Doard of Sumervisors of Shasta Counsy.

Criarles V. Srackc ’or
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Perry & Dailey. for Pitt H;vcr Dower Company, proucs nntd

ZEHLEAY, Commissioner.
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Tze anplicant ia‘orzdnized £
of developing and distrivuting elecs
znv purnowes in the State of Caiiforni
power aited in toe Countj of Shasta ¢o
vize contracted to n"*cnase £rom Flo:i

DOWeET plan, and mill. csi<uate at the

0% . . . |
— S

or the purpose, among otaers,

. : |
ical energy Lor powver znd) 1igate-

2. 1% kao acquired certain
cated on Zat C*eek and li?e-
n Zrotas=a 3 c#:*o‘n amnall

Junction of Fall ﬂivc : itk

Pitt River in the Town of Fall River iills in Skasta Countj.‘ I.;

now applies to .exercise the franchise

-

granted by the Suwerv;zors

of uhaata County and to distribute electr ;city in uham po:tzon of

tane Couﬁty of Shaste bounded on the nmorth, souv 1and eaztroy tne

county line and oa the weegt by 4 line

direction from the county iine oz the

running in a no*thwcatcrly

gouth through Laszen Paak

and Montgomery Creek, thence running due north <o tae nortaerly

county line. Within this territory are

sisyate the Iowns of

Fa.li Rivexr "’118 Burney, Eat Creek, Mcﬁ t;u_, Glenburn, Pie tavzlle

and Dana,'none of which are now served with electricity with toe

exception of Fall River Mills wkhich L8 served by Florin B*o vhers

whose property the applicant khas contracted %o purchase..

At the nearing the Pitt River Rower Comnexny protested

‘ageinet the granting of tke application on the ground that hereto-

ore thae.protectant had applied %o this Commiselion to exercise o




foonchise thereafter to be granted by the Zoard of Supérvisoro ot
Shasta County and to Qisitritute power within the sume territory
now sought to ve serveld vy the applicant. This application was
Tiled by thévprotostunt on March 28, 1913, ahd taereafter o beal=-
ing was held at which it developed <hat tae then applicant in this
case (Application No. 470) had not sécurcd i¢s franchises from

the Supervinora'of Shaata, Mddoc¢ dﬁd Lézscn counties. Sudsequent
to the first nearing in Application No. 470 the Board of Super-
viéors of Shas;a Cou;ty offered a franchise foé sale and the rep=
resentative of the applicant nerein yput in 2 higher vid for the
frﬁnchise. and the tame wae z0ld, 2nd thae Pite River Company was
under the necessity of again applying Tor a franchise o tne

Foaxrd of Supervisors of:Shaéta County. This fraunchise nas now
been granted and both the applicant and the protestant have Iran-
chises within the County of Shasta and a right, so far as the
éounty autnorities are concerned, to serve tnis territory,,and the
protestant has vecn given an ordef i Application Ko. 470 to wac
effect tnat if‘it'should secure francaises from thé Sﬁpervieors

of Saasta County and vhereafter apply 4o this Coxmission, “hat
this Commission would, providizg it approved of said francaises,
issue %o this protesfant 8 certificate of wmublic convenience -and
pecescity and permission t6 exercise said franchise rigats. The
applicont, on the other aand, has o francaise and now askc‘approval
of‘thistommissiongfhereto and Tor an order ceclaring thax'public
convenience mnc necessity requires tic exercise of saild franchizcr.
It is in evidence that the protestont has expended a considciabié
gum of money,in all about $25,000.00, Iut that a comparstively
cmall amousnt of these expendifures w22 mede in contemplation of
serving the territory here involved. A power site at what 13 uowz
as Durney Falls is in(the control of pro{estant anéd for an

/
expenditure variously estimated from about $50,000.00 to over

$100,000.00 it is expected taat sufficient power can be developed




t0 serve the territory here ¢nvolved. Tze apylicant, a3 nas been

said, has power possibilitics of importance on =at Creck and
likewise 1is in a position Lo secure the rigats of Florin 3rothers
in Fall River Mills, and 1% is tesum*mea bj e anplican* ozt E
by the developmens of the nower possidilities to ve secu cd f*om
Flerin Brothers %o ﬁheir meyimam caﬁacity, it:can devélop enosuzn
pdwer:to supRly tne territory here involved. The protestant on -
the other hand contends that nos nearly tae amount of developmcn*
can e nmace axlthe Fall River iills site asg is urged bj the applzc
/

I do not think it is recesgery to go into the »lanc in
detail of these Lwo companiee tut some of thcm are od nebulous that
I very much dowbt if they will te carried out irn the near future.
Vaet I would 1ike %o do is to.recommend that disposition of :his
entire matter woich will most likely furnish electricity to tac people
living in this vicinity. If the applicant is Xxept out entirel y
ané the plan of the Pitt Eiver Company be net consurmated for
Tinancial or sny other recasons, tnen the residents of this section
will be deriel a convenicace wWaich we would Llike to}see them‘zecu:c.
On the other hand, 1f we grant the apvlication erntirely, we have no
assurance that the applicact will do any more than increase i4s
Tacilities at Foll River Yills, which facilities, it is urged, are
notﬂsufficient to suﬁply the entire territory invo“ved The plant
now existing at Fall River Wills, of cource, has a *iga. 40 cerve
the “erritory it io aetually serving a2nl contiguous terr ‘ cry not
served by any other utility withqut applying for a certificate, and
unless the Pitt River Company snould promp*+J carry out ita nrojecs
by denying the Fall River plast <ne right %o exnand ve would in
effect be denyving thoze wao &re no% now receiving'electricity from

this plant at Fall River under ivs present capacity any caance to




geoure power.

I aelieve under all the circumsinuces of tile ease taat
the following dispasition ghould be nale of f: I believe whcn
the Pitt River Corxpany ghall present its 1pplica ion fznall; to have
its franchise approved, that a ccrtif@ca&c gnowld be isaued to 1%
fof‘thelenziée territory waich iz not at tkzat ti served by any
oiher'ﬁtility; ané that ﬁhe apjliqant herein should e pcfmi:tcd at
vhe vresent vinme to énlarse its Tacilities at Fall River Mills %o
“he limit of its capacity and %o furnisit all who can be furnished
froz such supply. The net result of sueh a'determinamion will be
that as to all +the territory whi&h,the applicant ¢mnnot serve fromnm
its Fall River plant the Plte Riécr_Company will havé zhc.cxclusi?c
right to serve; waile on the othaer hard in zll tae :émginiﬁ tcrr_vo:y,
crcepu.u%at‘which is rnov served Qy tae Pam- 2iver plaxt, lne two

moanies will have o right to ¢ompete in all that territory.

_ L recommend Thiz disposition of tae case becwuse of ihe
fact taat I am afraid tha:/;gy other determination reached there will
ve small likelinood of power being developad Tor +these peorple withiﬁ‘
tais vicinity within the near future. tbipk, nowever, tzat o reason-
able 1imit of time should be viaced within waich eamch of 4hese Comm
paniés‘zhould begin actual conatruction work, and if either one of

then is dilatory in 4his regard the certificate as Yo such should be

revokxed in Tavor of the ageacy tiat i3 in sood faith and expeditiously

ttexpting to serve thcse communities.

I recommené the following order:
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CALIFORKIA.POWER AED;MANUFhCTUZI“G ”O”“AXV boving applied
‘for a cer;ificaée *hat puvllic convenaencc ané necessity req 1re tae
'cxcrcize by it of franchise *isazs auretofore granted by the outhor-
ities of the County of Szasta withiun *“e verritory ia saild count ty
bounded on the northn, sSoutz and eas* by tohe county line and on ta
wcs“ Yy & line ranning in a nor thmester‘y direction frdm ne counivy '
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line on the = » tarough Lassen Peak and lontgomery Creek, ihnence
funning cue -t to the nortaerly 1*ne of the county; and a nesari ng
haviag bteen held and beinz fully wnprzeﬂd in e nremlue

TEE CO“"‘SSION KEREZY FINDS AS FAC* that public con-
veniénde ane negeesity réqpire the exé:cisg of eaid franehise rigate
within the territory invelved on the conditions set out in this order,

ané not otherwise.

And basing its order on the foregoing finding of fact,

IT IS HEREEY QRLZRID: -
1. Thot a certificate of wuolic conveniencc‘qnd necezsiiy
e isgsued %o the cpplicant Lo serve the territory descrived herein
to tae extent taat baid Territory can be‘served from the‘cxisting;
plant of Florin Erotzers at Tall River‘milla developed to the
maximam capadity Possible under the righﬁs acquired from said Tl
Brotaers.
2."Each ané every portion of this order i3 male on.
Tollowing conditionz:
| ~(l}‘2he‘annlicant shall begin in good fuauh 25
a3 weatacr cond_u;onw Lermit, tae deve¢opmen~ o .he,power a%
the Fall River zite, and shall by Octoder 1, 1914, develop and
_ , - consumers - - :
have realy for deliverytio/ ail ol tre » power waich nay be develop-
8¢ at tne Fall River plant. | '
(2) The certificate granted herein o be limited
that terriﬁory waich may be served from the éupply devéldped
this coxpany at Yhe cite named Yy 4ae L3t day of Octoter, 151i4.
(3) Unless the pfozestmz, the Pitt River Dower Com-
_pany, beging in good faith as soon as ressonably possidle %o
develon its power pocsib@litics Tor %ae purpoéé of sexving tae
texzitory hcfc'involvcd, and is proceeling with‘such development
vy October 1, 1914, then in that eveat ihis Commizeion will deny
sald °iut River rower Cox vunj The rzunt to deliver electricity
within the :crrz:ory whicg-the applicant herein shall be serving

on tnst date..




(4) Soould the Pitt River quér Company not taxe
cteps to furnish eleciricisy 4o the terzitory invglved in this
application before the 13t day of January, 1915, then in that
event thic Commission will deny itc applicamion to procéeﬁ in
this terfitory and will grant the applicant herein a certificate

‘ : (. ‘ ' o
to serve the ehﬁirq territor& independcnt of the source from whiéﬁ
vhe power ray be acquifed. |

 (5) Tais Comuiscion rescrves the right to limit or
2oQify Tnis order in the event 4hat either the applicant or the
protestant chall take any sction whica will warrent the. Com-

mission in 8o doinge.

The foregoing opinion and order are hereby approved
and ordered filed as the opinion cnd order of the Bailrosld Com-

wission of the State of Califoraia.

Dated at San Francisco, Califoraia, this-3h¢733y ol

Dccembef, 1913.

Comnizaioners.




