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SEFORE TEE RAILROAD COM

LUCY BO3EIER LOXG, .
Complainant,
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ZEFRY R. ATTIOOD, .

Defendent.
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uucy Boskhier Long, in p opria rersone, and
De F. Glidéen fox comn*u;nan
C. J. Yovoetny for defendant.

TOELEN, Commiscioner.
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Thiz 13 2 complaint o compel *ke delendant, a mwater uwiility

o o

doing vusiness under the name of Zncanto Vuvual Tater Company, %0
gerve the. comploinant witk water. The defendant ¢laims <hat the com-
plainans’s. land L5 located outside of the territ o_,'whiéb:the de~
‘fendant Ras held Mmseif out as willing to'se:vc,~,nd-$}éd'th$t]hic
available weter aupply is-not cufficient to serve oz additiphal
lapc outside of Zncanto Heighto. |
The nearing in this case Tas reld iz Sen Diego on Decenvex 29,‘

1923. | | | |

N Tae complalinant 13 the owvner ol ten-acre Lot X, iz the trace
of land szomn or a_map.calied Mlep of Zacanvte,” which map'was filed
in tae Recprde:*s offide,oi Sen Diego County, Califqrn:a, on\Hay €,
1893, by Abradam Klaubér. ;rhefland'shéwn oz this max i3 & qution 0%
Lot 1%, on %he tzact of lazd krown se Rancho Mission. A framwe Zouse -
Wao bu.’t cn vﬂlﬂ pzoperty in 1354 oz 895. The complainant lived
+thexre ﬁor abou. fivg yeers, an uhere°“er 2ud cert in tensnis, but
the pla e‘h:s‘been wninhe ited since 1907.' Wate: wee fors *l? nzuled
Sromw & well. Nd'waterl nes cver veen aunblied to tkis pro#e**y 224

the _e*enaa_*‘o- f*om the gouxce from rnich une defendan. securee: ~ia

.
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ziznalter 2ppeaxr in greatexr detall,

. The defendent cecures Biz Teter Irom @ zain pipe lime

leading_fgém the lower Otay reservoir %o tie City of San Diego,
pipe line, together with the reservolrs znd appurtenances, weze
structed by the Southerz California Mountain Tater Company but 1

8old by that compazy %0 the City of San Diego, which city now oper-
ates tae system; The complainant tegtified 4zat shae 2ad mede demand
for watei-bn'thé Sovtiern Californiz Vorztain Water Comnuny, the C*ty
of Son Diego and tie defendant, im 4urn, but that she had been Telused
by eack.

“Prior %o Jume 28, 1907, Realty Compeny scquized

the wnsold portions of * 2 the map of Zrcanto.
The 4in a;vidua¢¢ *20 o.“ed this cozpany thereupon mace & :e-éurvey‘df

toe lands waickh they had acguired, and on June 16, 1907, Ziled in

g

the office of the Comnty Recorder of San Dlego 2 zmep showizg such Te~

‘eubdivision, and designiied as a‘ma;'o* Zncanto Zeighis. The saxe
persons taereafier formed the Encantoe Helighte tfua_ Tater Company,
for the ;L:ncse o.'~upplying water to the lands izcluded iz the cub-
division. At some time yrior to August, 1911, the Rickyand Realsy
Compary mdde arrangementa to secure water ror this i ct ftom th:
Souzhé:n'Califo:nia'xbpn#ain Tater Comperzy. There is iz evidence 4n
thls caze a coztract between the Richlazd Really Compazy snd the
Sout hexn Califernia Xourtain Tates Compary, casted August sth , 1911,
" under wcich contract the Scuthern California Mountain'Wate: Compa:y'
agreecd to aupply %o the Richland Rc*”*y Company for use cr tke lazé
Geecribed ir tze con.hact an azovz? o- > not 10 exceed Jorx

riilion zellons per month. The texm of thiz conitract was one yeal.

Taile the comtract has not formally veen. renewed, the City of Saxz Diego

-

tre defendaﬁt are 34ill 2¢cting under its tcrma.**On Jovenber 2,
the Gelendant bHought tae cxisying water EYSvem, at thet tinme

owned by tae Tncanto :e;g,ta ”utu_ Taver Company. Ze haa operated

t2is syoten ever since and kas conaucued Dusizness uzder his orn Zame

and atv times uxdex thc name 01 Zrcandc Mutual Toter Commary.
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The main issues in thais cace ave (1) ig the complainant's

»

land within the territory waich she defencdant khas held nimsell out
a8 undertaking . to sexrves . and (2) if not, should this Coxmizesion
neveritzcless, under Chapier 80 of the Laws of 1913, compel the

Cefendant To extend his zervice %o complainant's proverty..

I bave already referred %o the map of Ercanto, filed:

"

lay 6, 1893, by Abraham Xlenbver, shaowing complainant's proneriy as.

¢

‘Lot X. The map of Zncanto Heights, filed June 16, 1907, showed
only the unsold portions of +this tract anc omitied Lot X and a larg
portion of +the othner »roverty saown on %the xmap of Zacanto. The

Zncanto Eeizhts imtual Water Company, o which reference has nere-

tofore been made, was incorporated on Jamuary 27, 1908, and, as ite

name indicates, was to be o muitusl water company. The ariicles
thempelves ztaté tzat tae water represeated by ﬁhe stock ia to oe
locateld and made appurvenant under the provisions {0 be male in tae
by~laws and under reasonatle rules and regulations "to specific
landc within théflimitg'of that certain tract of land situate in
tae County of Son Diego, Siate of Califoraia, and kaown as Encanto
Eeights, accordicg to the official map taereofl on file ia tkhe
Reecorder's office of San Diego County." [Ike nmap thus referred <o
iz the map of Encanto Eeightg in which complainant's proveriy is
net inciuded. The Encante EHeights itual VWater Company proceeded
<o supply water %o poftions of Zacacto Zeiznts and in addition
theréto, five tapz were nermitied cace exst and west boundary of
Encanto-ﬂeightz to serve‘terri:qry lying outside of Xacanto Zeighia
In each of thesc cases tihae pipe lines osutzide of Eancanto Helgats
were constructed and are owned Uy the parties desiring‘the zervice
of wnter. A total of zome 30 persons are gerved in tiis moanner.
 Tae comiract vetween tae Rickhland Realty Coupany and the Southern
Celifornia ﬁountain Water Compény, to waichn reference nas heéein—l
before been made, specifically‘describéd the property om wnicn the
water éo be secured from +he Soushera Californiaz Mbuntﬁin water

Company was %o we uscé and very naturally rcferred only “o +the




© properly of the Richland Realty Commwany. Tae complainant's nroperty
iz nov included in tie descripiion o',:he lants on waich tzisz water
might Ye uzed. The defendant, after he aequired the Encanto Heighis
lutual Water Company's ocystem in November, 1912, ras refuged %o
| Bexve any new cdgtomcrs ouwtzide of Zncanto Heights but hzaa continued
to nerve frouw the five tars %o w*’ch'*eference Aaz hereinbefore Leen
node. He stated that ne held ninmseld out a3 serving only Encento
deighte and taat the Tive taps wihich were uced bWy nis predeceszors
Yor the service of territory outside of vncan.o Heigats are 2ot o
be regarded as obligating him 4o serve additional cUStdxere outside
of Zncanto Zeights. EHe pointed out that if ke were'ob:.ig'o.tcd to
serve the couplainant's prone*ty a sinpiiar ovli:ax;on mignt oe nclﬂ
to arise with reference to larze acreages of additional properiy
lying outside of Zncanito Heignts and rot sur pplied witkh water.
Seetion 5 of Caapter 20 of the Zaws of 1313, approved
CApril 25, 1913, reads 88 followz:
"aenever the :a¢lroad coxmission, afier a nearing
had upon its owa motion or unon coumplaint, choll Tind that
2ry water company waich 13 a public ut;lzfj opcram*n within
this state has reachel the limit of its capacity to supply
water and that no further cusiomers of water can be suyplied
rom the _ujs*em of tuch utility without injuriously witim
craw;ng the supply wholly or iz »art {rom t2oge wWao have
theretofore veex sunplied by suca corpo*atzon, the rallroad
commission may order and regquire tiat no such corporation
snall furnish water to any new or additional consumers umtil
such orGer is vacated or modifiecl Yy the said commission.
The commission shall likewize have the power ofter nearing upon
its own wotlon or upon complaint, to require any sucnh water
company To allow additional consumers %o bc,scrved woen it
ghall appear that to supply such adlitional consumers will not
injuriously withdraw tae supply wholly or in wart from those
who Xxowr theretofore had becn suppiied by suen wrolic wiility.”
Under tnls section L% now becomes necessary to examzne
into the amouat of water waichn iz available to defendant and <o
the cxtent to waich this water hzs nerctofore been used o sunply ™
kis customers.
Az nereinbefore stated, the maximum amount of water
ctated in the contract veitween the ?ichland Pealty Company and tiae
Southrern California lisuntain Water Comnanj is 4,000 Ooo,ngallons

per month. The water cepartmcn* of the City of San Tiego 4z une

willing to permit ifr. atwood To %toke regnlarly more than tais

-t




amount of walter. A etatement filed by tne defendant suows tuat ne

hes taken from the City of San Ticgo's mains tae Tollowing amounta

of wnier cinece the purchace Wy the City Tfrom the Southern California

Mountain Water Company:

1913 v Gallone of wnter.

Feoruary - 892,440
Uarch 999,937
boril’ 2,462,577
ay 3,719,303
June 2,979,127
July - 4,038,357
August 3,150,420
Septenber 3,128,500
Qetober 2,278,250
Novemrer 1,299,000

Tae complainant hos filed in 4his case an affidavit to
vaich ia‘attachéd'a copy of a_statement supplied to zer by +vae
vater depa:tmenﬁ of the City of San Diego with reference k1) <ne |
amount of water supplicd by 'ihe City of Saz Diego %2 Atviood thfoush
meters XNoe. l; 5 and 4, during thevperiod between Janua:y‘Slat and
_ December 15, 1613. CTae fbllowihs tatle shows & conaolidazibﬁ of
une - readings o’ these three meiers in cubic feet and als o redaceﬁ
%0 s&¢;pn~ on the basgis of 7 .48 gallons to onc cuvic foot:

Cuviec Tees : Gallons

Jﬁnuary IL %o February 15 1912

. February 15 to Iiaxrch 13, ;913
Waren 15 to April 15, 1910

April 15 %o Jzy 15, 1913

Loy 18 to June 15, 1913~

June 15 to July 15 1913

uuly 15 to Angust 15 1913

Auguist 15 to Septemver 15, 1913

September 15 eo Qctober 15 1913

Octover 15 to November 15, 1913

Novembver 15 to December 15, 1813

Totnl

55,400
100,600
315,200

485,100

425,500"
388,600

362,500

401,100

325,200
393,600

194,400

3,505,200

414,400
752,500
2,357,700
3,613,600
3,182,700
2,906,700
2,731,500
3,000,200
2,821,300
2,944,100
1,454,100

26,218,800

-

It will e noted iham,t'g 2hemnent ~me¢t ed by ilr.”
CAtwood is for caleh@ar ronthe, while <he "*atemen  prepored Ty

tae water department covers in general the period between the 15th
day'of one month and whe 15ta cay of tre suéceeding monvh. 1t wouléd.
appesr that trere are discrepancies besween the %wo stnxemen;é,

even Yearing Iin mind the faet of the different veriods of +ime waickh




the& cover. It is unneceszsary, however, to go into the matter of
thege discrepancies. It sufficiently'appcarz froz both statements
that during the last year there have been & number of thirty day
pcriodé in which the watér consumcdhby‘Mr. éwood's customers has
been in excess of 3,000,000 géllons; The statement preparéd vy

the water department of the ¢ity shows tﬁax during ﬁhe periol Yetween
April 15%th and May 15th, 3,613,600  gallons were supplied by tae City

of San Diego to the Encanto Hutual Vater Coxypany, while the siatement

submitted by Ir. Atwood siaows that du:ing several calendar nmonths
the amount of water received by als coapany was in excess of 3.006,000
gallons per month, while during one month his statement shows an
amount in excess of 4,000,000 gallons.

The teatimony shovs thax.the defendant has at present some
260 live taps, that some 40 adcitional houses were constructed in
=ncanto Heights during the last year and that there is reasonable
probadility of furtaer growth.' In view of these facts it is evident
that the demand or‘znganxo Kei*‘ts. which cefendant is clearly ob-
ligated to sexrve té-the éxtent oflhia capacity, will soon tax the
defendant to fhe utmoet under the amount of water which 2a3 been al-
loted %o him by the City of San Diego. In view of this situation, .
I find thant it will be unreasonsble to demand that he shall extend
his service to furtzer property ljing outside of Eucanto Heights.
I he were compelled to do 50 people owning property in Zacanto
Eeights, which district hé has un&ertaxen to servé,'and intendiﬁg 0
build'therc, would soon find thexmeselves unable to aecurekwazer |
because of the demands of new cusitomers living outside of Encanto
Eeigﬁta, while during certain monthe of the vear the existing cuse
tomers in Eacanto Eeights would find the supply of water o which
they are entitied cut down by reason of the demand of thece new
outeide customers. Foé these regsonc I am of <the opinion <hat <hic
compraint shouid be dismicsed.

Vithin a day or so after vae submission of this case
complainant filed an épplication for #ehearing. A8 an application
for rehearing, under the provisions of Seétion 66 of the Public

=5




Utilities Act, can be catertained only after the decision in Sihe casve,
it is clear that tnis appiication was prematurely fi:,ed. and that
1t is not necessary for tae Comiasion To take any action 'r.heréon.

A movemen't i8 now on foot for annexing all of Bncanto in—
clud;.ng complamna.nt'a propcr‘ty, To the City of San Diego and there
seems & reasonadle probvability tasat this proposition w;.ll‘ carry.

In taat event, the City of San Diego wouwld bve under thé sane obe
ligation to serve wa.ter',-s.t least for domestic purposes, to the people
"ho inhabit this territory as it is to other inhabitahts within the
ity limits. Such a cowrse seems to be the ultimate solution of

complainant's difficuley.

I submit herewitk the following Torm of or\'q:r:

2

A pablic hearing having been held in “he above enti‘blcd
roceeding and the¢ case having been submitted and beling now ready
for cecision, and the Comxmission finding that it wo:;ld. be u.m.'eason-
atle to compel tue defendant to serve the complainant wiith w
Lor her,prdperty Xnows as Lot X, as shown on the mp oL Zancanto
filed in the office of the County Recorder of San Diego County on
Yay 6th, 1893,

IT IS EEREEY ORDERED that the complaint in the a.'oove en-

T ..led. n’*oceodmg be anc the same is nereby dismissed.

The foregoing om’.m‘.on and o*dér are hereby‘" ap;p“oved anc
ordered filed as the opinion and order o.. the Railroad tommiaa:.on of
the State of California. .

| | Dated at San I"*..nc-sco, California, tais _[_L{_‘Zay of
Jama:y, 1914, |

Comﬁ. ssioners,




