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<ioing "o'U3inetts ':::lcer the :l.3.me of' EnC8.I::to' Uutuai "r.ater Company ~ ":0 

pl."linan~! IS.. :a::.<1 is located. 'o'Utsid.e o'! tee te=ri to=rw"nic:~: the d.e-
, 

availa.ble "NateI' aup:ply iz "not cu!i'icient to aerve z::1 ~cS.d.itions.l 

land outaid.e of Encru:::.to E:eightn. 

lSl3· 

t; 
o 
~ -r,l) -o 

of lan~ B~Own on a ~p c~le~ ftMep of Encanto,ft r.h1ch eep was filed 

in t7ae Rec.orc:.e:.- f S o!i:iee, o! ~ Diego -co1XC:~Y" Csl1!"0rn!a,' on ,il:ay 6, 
le93, by Acrabam ~l$.Ube=.TAe'land o!'.O"i:!'.. 0: thiz ma.~ 13 e. pO,riion o! 

Lot 13" on the t=a.ct o!l3.:ld kn07r.l e.g F.ancho M1es!on.. A:!:r:a.me :b.oU3e 

'rI$.$ built C:l th5;o ;p.eo;pcrty in 18,4 0: :SS5.. T:b.e co~lai:na:lt l1 veG. 



" 

1e~ding from ~he lor.er Otay reoervolr to the City of ~u D1eg~~ whicb 

Gol~ by that co~p~y to tee City o! San Dieeo~ T,hich city ~ow~=-

ates tae syetem. T~e co=,~~1nant te3tifi~d t~t 3~e ~~ mede d~d 

for wate~ ~~ the So~~~e=n Cali!o~i~ Mo~tain W~ter Comp~y, t~e City 

of San Diego and t~e de!endant, i~ turn, but t~t G~e ~ been =e!uze' 

'by ea.ch • 

. Prior to J1:le lo, 1907 ~ the Riohl3.nc. Realty Co:n:pe:y a.ecauire~ 

tlle ~zol<4: portio:loo! ~hc p=ope~j" 3ll0'ml or. the :a:p of Znca.::::o. 
"'(.' 

~ .~ .he individuala ~~o o~ed thi3 com~a:j the::e~~on ~e ~ =e-&urvey c. 

tae lands which tbey had'ac~~red~ ~d on June lS, 1907, !iled in 

the o~fice 01:: the CO't!!lty ?.eco::c.e= ot Sa.=. Diego a..z:2.1' zllor.ing S1.:.C!l ::e";' 
, . 

fJubdi vizio:l, ~d c.es1gn:"ted as ~ ==-1= of Encanto ::eigl'!ta. 'l'be :JaJte 

for t~e p~-po$e o! s~~p:ying ~te= to the la:da i~cl~ded i~ the· euo

CLi vi~iO::l. At aome time 1'rio:: to .August~ :'91l, the Ricm:~ Re.?l ty 

So't.:;;c.e:::n C2J.1!o:-nis. Y07jr:~s.1:l Wa:ter COl:lpa.r.y. There' is in evidence irl. 

~hi$ caze a oo:tract bet~een t~e Richle~d Realty Co~a:y an~ the 

So'C.~henl Cali!C!":li'a ~o'U.!!tain Wa.te: Compar.y, c.a.ted A1JgUSt ,.5th , 19l1, 

c.ecc::ibec. 'i~ the cO:::J:t::a.ct, a:l a::01::.t o! water :l0': to exceed !o"C: 

z:i::'10n gello:oa :oe= l!!oXlth. The ~e:'lt of t1liecon-::act. waSOlle yea:.:. 

~Lile the contract ~~ ~ot !o=:ally oeen,=eller.ed~ the City o~ San Diezo 

owned oy the !nc3.llto ~~ig;;'t8 Uut'U2.2 T~ter Co~...a.ny. Ee has ope:a.teli 

thie $y~te~ ever eince ~~ ~o cond~tet ouoineoe ~de= bis O~ =~e 



land wi~hin t~e ~erritory ~Aich ~he defcn~ar.t ~3 hel~ hi~selr ou~ 

nevertllele:az, under C".a.apte:::, 80 of the Lo.wo of 1913 7 cOx.1:?el the 

I h...~vc :-JJ.reo.dy r,~!erreci to t.Ae lr..3.!? of Enc:m'to, filed;, 
. . 

!.ot K. The m..1.!:> 0-: Znca.n~o EeigL.tc,. filee. June l6, 1907, :::a.owel! 

only the unsol<i port:i.ol'!s of thi::: ~:."~ct SJ.ne. o:.itted, Lot K 3..."ld u. 1)=~ 

portion of the.other ?:l:'operty ollown on the =a~: of ~~e~to_ ~e 

tofore been made, \73.3 incorporate'- on J~uary 27, lS08, s.nc., as 1te 

na:te indicates, ws.o to oe Q, ::u.tu~ o::c.ter compc.ny. ~he articleo 

loc~ted .~~ ~e ~ppurtenant un~e: the prov1sions to be ~c in t~ 

the County of S~ Diego, S~~tc of Califor~a, f~'r~own Ae ~nc~to 

Eeight3, accord.i.c.g to the oft'icir...l :nap til.ereof on t'ile i:o. 'the 

'0 ~, ."...".. .".. S ""'. C.. .... ecorc:.er z o •• l.ce 0.. ar.. ..,:Io0SO- oun .. y. Tr.c r:lS.:> thus referred. to 

i3 the~:p ot ltneonto Reigb.ts ie wc.ich compl:.l.!nant' e pro,erty i:J 

not incluc.e<i. The E:.tcanto B:ei~t3 j{Utu:ll "rlater CO!ll,o.ny :proceeded 

-:'0 supply water to po:-tionz. or :B';nc~t.o Se:i.g1lt13 .:lr.' in addition 

thereto, five t~pz were ,er=itteci on the e~zt ~~ west boundary o~ 

In eJ:l.ch of thezc Cf.l.Oee tAC ~iv-e lines out~:i.e.e o~ E.."'lcanto~e1ght~ 

were conztrueted an~ are o~vne' oy tAe parties ~c3iring the 3ervice 

of wilt-eX'. A too:a.l of eoce 30 per30n$ are oerveci in 'thi3- tno.n..'1.er. 

=he contr~ct oetwecn tAC Ric~~ acalty Cc~pnny an~ o:he SoutAeX'n 

Ca~ifornia ~ount~in ~~ter Com~any, to w~Ch r~ferenee h~G ~e:-ein-

water to be oecured trom the Sout~ern C~lifo:-ni~ Mou:t~n ~~ter 



pl"oJ,>erty of ~ho Ricl'llonc! Eet1.lty Co:r..,~.lr'J.Y. The co:a.plo.in:mt":3 p:-o~erty 
I 

it not included in the eencription of,the l~~~s on wAich t~~e wa~er 

serve any new custo:ere out2i~e of ~canto Hei~~te but Aca continued 

to oerve trom the five t~,~ to whic~ re~crence h~e ne:eincefo:-e been 

ronde. He 3t~ted t~t he held him~elt out as zerving only Encp._~t¢ 

for the service of tcrritor/ outside o! Encnnto EeigAto are ~ot to 

be r~garded al't obligo:ting him. to ze::ve Mci.itional eUst"o::e'=e- outsici.e 

of Zncanto Beign'tt. Ee ,ointe~ out ~~t if he were o~lizatcd to 

ae=ve the complainant'z ~ro~e:ty ~ =i~l~ obligation might be Aeld 

to arlee with reference to l~se acre~~eo of add1tion~ pro,~:ty 

lying outside of Eneanto Ecights 3nd r.ot 3upplied with ~ater. 

April 25, 1913. rends ~s !ollowa: 

~W~enever the rsilroad eO~3aion, ~~ter a heoring 
haC. upon ,i tc OV/ll :notion or u;?on eo:o.plo.int ~ cho.l1 :ine.. thJl.t 
::z:.y wa:ter cODl:pany v:hieh :1.3 0. :pu."olie utility opc:r:l.ting '\r;j. thin 
thie state Ao.S =eaehe' the li~t of its ea~acity to eupp1y 
w~.te~ f:/Jld. thll.t no turta.er·eustoxner 0 of Vlater ean oe zu,pl1ed 
~:om the syste~ of zueh ut~lity ~~thout injuriously wlth
drawing the zu~~ly Wholly or i= ~,~t tro~t~o2e WAO have 
thereto:C'ore been s,.!>p:'ied by :t:.cA corpo:atiol:l;p the ra.ilro~ 
cocciG3io~ may o~~er ~, reo.uire that no zuch corpor~tion 
sha.ll furnish wa.te: to z.ny new 0: addi':ional eOllsumere until 
such orG.er io vaca:tec. or n:o~it":i.c' 1JIJ the StUd eocmi331on. 
The· cO::lml,'zoion zh.a.l1 li~e"lfise h..'lve the !,o".":'eX" :;.fterhearing upon 
i is own motion or upon co::.plaint. to req,uire 3:tJ.y 3UC:c. Wfl:ter 
CO::l.pa.ny to allow a.dd.,itional coneumero to be I zerved. when it 
sh3llap~ear that to supply ouch ~'ditional con3u:er~ Will not 
i:ljilrioualy,1'Iitheraw the sUiJPly wholly or in ~a:rtfro1D, those 
who x:x::xx theretofore i:.3.<i beon supplied by ouch ~u~lic utiJ.,ity." 

Under tA1e aeetion i~ now becomes necessary to examine 

into the amo~nt of .water wAieh iz av~i~able to defendant and to· 

the extent to which t!'lis Vla.ter h:::.o neretofore been uzed. to o"'1'ly'-

h.ie customers. 

stated in th.e contra.ct between the ?ic~d P.eo.lty Co:nP8llY a.nQ.. tb.e 

Southern Cal:i.!'ornia. i-Zountc.1n Watc:: Corn.!=>~YiO 4,OOO,OOO;·:g::a.llon:) 

!>er l::.onth. The wa.ter <!epart.ncnt of the .=,i ty ot S::m :i':iiego :is un~ 

Willing to per:.ait ~'=. ;..twood -:0 tc.ke regl,;tlarly ::lore tl::.o.n ti:.is 

-~-. 



amount or vn~~er. A etntement :ilcd by t~e defendant 3~OWS t~at he 

ha.::l token ~rom the City' of Snn Z:icgo' G :l::I.ins the t"olloVling amoun-:a 

o~ wnter einee tile purch::l.ce 'Oy t.a.e' City· trom tile Sou-:hern Cali!~rniQ, 

~untain W~ter, Co~pany: 

1913 -
PeOl"'U3.:"Y 
'Mt3:eil 
..r...,ril' 
'::Ay. 
June 
July 
.August 
September 
October 
~10vem'tcr 

G~llon[~ f')f w,,::er. 

892,440 
999,937 

2,.462,Z7'7 
Z ~ 7.l~ ,30:> 
2,979,127 
4,.038,367 
3,l50,420 
3,128,500 
2,878,250 
lJ290,OOO 

The complainant MS i'ilect i:1 tl'lis eMC an affidavit t.o 

water de,artment of ~~e City of San Diego witA reference to t~e 

n.mount of Vlfl.t.er sup:;>licd by'the City of' So.:. Diego to Atwood. tArough 

meters Noe. 1, Z ~~d. '. ~uring tAe period ~etween J~U~J 31~t and 

December 15, 19l3. ZAe fo110vnns table ~~wo a coneoli~tion o~ 

tt.e reaA.ings of ,t:"ese tMec ::.etersin cubic teet and nlso reci~eec:.' 

~~o s~llonz on the "oo.$i$ 00£ 7 .. '8 gallons to one cubic foot: 

J'~..nua:ry Z). ~o Pe'bruo.ry 15, 191~ 
Pe'bru.~y 15 to ~~t~::Cll,' 15, 1913 
U~sch15 to A,ril 15, 1913 
;~ril 15 to~y 15, 1913 
::lo.y 'Il~ to, June .15, 1913-
J'C.r1e,15 to July 15, 1913 
.rul~,~:, 15 to ).uguzt. 15, 1913 
.Alls~:s-:'15 to Septem."oer l5,l913 
September 15 to" October 15', 191'3 
Octo~oer15 to NOV'Clb'er l5" 1913 
Novc:noerl5- to Dece:ber l5" 1913 

Cubic feet 

55,~00 , 
100,500 
315,200 
4.8S,1.OO 
~25,SOO'"' 
388,600 . 
362,500 
401,lOO' 
385",200 
395,600 
194",400 

3,505,200 

GS\.11ons . 
414,400 
752,500 

2, 357,701j 
3,613,600 
3"le2~ 700 
2,9001700, 
2 .. 7:tJ:,:~OO 
3,000,200' 
2,88l,,300 
2,94',100 
1;-'54,100 

26".21e~ a~o 

It will "00' noted. tAat. the ~t,?.te:nent Z1;.omi ttecl by is: ... ' 

Atwood is for eelendar ~onthc, w~ile the statement, pre~ared ~j 

the wate~ depcrt=ent C07erz i~ gener~ t~e period between the 15th 

day of one month. ane. the l5tb. <:..a.j of ~i:.e trueeee6.ine month. It -coulc', 

even ~ca:i~g in ~n~ t~e faet of the different pcrio~z of time w~ic~ 

-5-



they cover. It is unneeees8-7. hQwever~ ~o go into the ma.tter 0-: 

these <11 eerepaneiez. It su~r:i.ciently a.ppears '!ro:IJ. "both statemente 

that during t~e :1.3.8t yea:r there ha.ve 'been a. :mmber o~ th1rty d.~ 

periods in which the wa.ter eon:su.med "by :Mr. Atwood's euetomers h:l.s 

been in excess o! ~, 000,00,0 gallons. The ct1l\.tement ,repared by 

the water department or the city 3hows tha.t during the :period "oetwee:. 

April 15th and '!!ay 15th, S,6lZ,600' g3.llons were Gupplied. 'by ~e Cit,. 

or San Diego to the :Encanto iw::u.al Wa.ter Co:n:pa.ny, while the sta.tement 

su.bmi tted 'by :.!r. Atwood shows that during several calendar months 
-

the $lUount 0-: wa.ter received by his eoClpa,rly wa.s in exeess o'! 3,000 .. 000 

gallons per ::lonth. While during one :conth his sta.tement S:o.oW8 an 

amount i~ exeee3 of 4,000,000 gallons. 

~he testimony ShOW2 that the defendant ~ at present some 

260 live taps. that some 40 ad~itional houees were conztructed :i.n ... 
:.::neanto Heights during the la.st year a.:ld tha.t there ie rea.&ona.'ble 

pro'bo.'b:Llity o'! :t"llr~er grovt.'b.. In view of these t"a.cte it is eVident 

tJ:\.a.t th. <!emand o-r Zncnn.to Ee1gh:ts ... which ~et'endant is clearly ob

ligated to 3erve to the extent of :bi8 es.,aei ty ~ will Boon t.ax the 

detendant to the ut~ct under the a:ount ot water which MI3 been al-
I 

lote~ to htm'by the City o~ San ~iego. In view or thi8 ~i~at1on. 

I find that it will be unreasonable to 4e=an~ th~t he shall extend 

his service to further property lying outei~e ot ~canto ~eionta. 
I!' he were compelle~ to do so people owning propert:r in Ene3l1to· 

Ee1ght&, wh1eb; district he has unciertaken to nerve. anI! in~<!ine to 

build there, would ~oon ~in4 t~emBelve3 unable to secure wat~r 

beeaase or the demands or new customers living Qutalde or Encanto 

ReigAte, wlnle d.uring certain month~ o! the year the eXip;t1ng cue

to:ner& ill Eri.C3:lto E:e:ights wot:..ll! :rind the supply or wa.ter to WJ:l1eh 

they are entitled eu.t down b:r reason of the dem.a::ld of the130 new 

comp~a1nt ~houl~ be di~m1zsed. 

Within a. d.3\Y' or 00 af'ter ~he subc1seion 0-: this caee 

complainant riled an a~p11c&tion for rehearing. AS an &~p:1.ie&~ion 

~or rehearing. under the provisions of Section 66 of tne ~blie 

-5-



Utilitie~ Act, can be entertained only after the ~ciG1on in the ea&e, 

it 18 clear tha,t tAie applica.tion wa..e :prcme.turely riled. and tha.t 

it it n~t neceos~J ~or the Commission to t~e any action thereon. 
, 

A 1AOve:nent is now on foot for annexing allot Encsnto, in-

clud.ing com;>lainant' 8 z>ro,erty, to the C1 ty 0'£ San D1ego a:c.4 the-e 

oeOmB & roaDona'ble probability th&t this proposition will carr.y. 
"' In ths.t event, the City of SOon Diego woul<! be under the same ob-

liga.tion to serve wa.ter, ~t 1e~t for d.omestic :pu~o~e$, to the people 
. . 

who i22hD.bi t thi sterr:!.. tory as it i8 to· other irJh&bi tsmte within the 

ci ty lim tee Such t1. course eee:ns to be the ultima.te Go~ut1on o£ 

com~lAinsntte dif!iculty. 

I su~t hereWith the following torm of or'er: 

ORDER. 
--".-.-~ 

A 7~blie hearing having been hel' in the above e~title4 

proceeding and the ease having been submitted and be~ng now ready 

tor decision, and t~ Co==1ssion tind1ng that it would be unreaeon-

able to compel the d.e:f'endoot to zerve ~he eo:npl:dnant wit.h wa.~er 

·tor iler . property mown. a8Lot x, a.s shown on the ::lap o't heanto 

!i~ed in the o!rice of tAe County Reeorder"o! San Diego County on 

Us::! 6th,. 1893, 

IT IS :a:E.PJ::BY O?.DZ?.ED tJla.t the cOl:l::?la.int in the above en
I 

~i tled proceeding be and. the sll:Ue i8 hereby' diSmissed. 

Tne !orego~ng opinion an~ order are" hereby a,proved and 

ordered filed ~ the opinion and order ot the Railroad CO=miseion of 

the State of California.. 

""""" "':. ~~ "'I ~ , ' • 
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