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BITORE TZ2 RATIR08D COLLISCION OF TE=Z STATE OF CALIFOZ2KIA.

GRATSON-~-OWEN COIRAXY,
‘ Conplainant,

3. Case To. ‘355‘.

%% &% 4% Wh g

SOUTEERY TACIFIC COMPANY. .
‘ ' >oZendant.

M

J. 0. Brackexn, for cOmnla.imnt
Goorge D. Squires and Z. C. Boo‘ch
Lor yo"’enaant.

IOVELAND exd TEEIZN, Commissioners.

0.........012 OK O”IOK TOR RAZZEARESG.

"his casge came on regvla.rly Zor hearing befo*e t.n.e Com—

mission upon complainv axnd enswer snd, afber o taorovgh pro.,enva-
tion 4o ezd cozsiderstion by the Commission of the natters axd .
things involved rorein, & decision wes renderel on.Jume 7, 1913
a.warding complsinant Six-mired and MLty-Four 6654) :Doliare' a.é
reciprooal Sexurrage Lor The Lellure oL delenlant to furnish SE8IB
to compla..:.m.n‘t:. o8 provided dy ...a:-r.

”'herea;?:er, to-wit: on Avgust 16, 19137, dei’enda.n" filed
8 pesition for roneering which was set down Tor argument and wss
arcued and sd&itiomal testimony imtrofmeed or Docember 5, 1913, &t
waich time the Rate Depsrtment of the Commizsion ﬁresom‘:éd 8 cé:a.te-
ment snowing the egquipment im freight cars of *a.ﬁ.lroads conpa.mble
v0 Gefexdunt, suck statemernt apparontly soowing o8 a fact thet
thic Gofondant company was 1ot ac woll equipped as other roads
woich might reasornably be compared Witk it.

The defendaxnt as'.'-ce& Lor an a&jomn;ént of The heaﬁngff ‘:o
give it tinme to meet tals teztimony, ard further time was -a;ive_n: ;
tae spplication veing Dimelly heard and subdbmitted dn Jamaryza.

1914. 't: thet uime va:ﬁ.ou.. statenents were -presen’ce&- vy defeh&hnt ,
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ang 21led as exhidits in the cage, toe generai objeect of which wss

o skow that the eguipment of the defendant, Southerm Pacific Com-
pa.ny,' wes i1 many respects equmal ©o, and. in some ways s'a.per:!.or'to.
t2et of otLer roads of 1ixe craracter end importance.

wo do not consider it necesgary o comment upon these Ta-
bles farthor than to say tﬁat , waile they were ingoniously prepared
and 1llumirating in some respectz, they do mot, in ouz ubegment,
relute tho testimony zivex by £2e Date Sxpert of the Cormizsion.
I¢ 48 4816 to say that azy statement that the equﬁpﬁon‘é oL tho de-
Pondant -compm 13 ecumal or superior to thaat of the Pennsylveria
systen, wzen conditions oX ~raflic are considered, oi" a.ny s‘.;atenen’
nat shows the number Of CArS omaed per taousand tonz of freight |
carried, witnouwt zome Lfdes as Lo tho aversgo aistance a tom of
freiéh"c 45 carried, or the average losding of a car, is uot appesal-
ing “o tae Commiszion 88 to %he Sormer, and conveys uno pi-oper ‘dee
or officloncy of tae roel, 80 far a3 equlirment is concorb.od. as to
the latter.

Foxr ingtance, 4L the Pexxnsylvanis Rgilrcad or Peansylvan-
is Compaxry only carries Lfreizht ar.‘ average distance ol one-kalif
va0 distance the Sonthorn Pacific Compsuy carries 1%, exd at the
same time loads the eguipmentc nearly itwice as hoavily as does 4he
Southern Dacific Compexy, it % Obvious thst the Pexmeyivania
wiiroad, as well as :fne,defendan’c herein, would occ'c;.p:r & &iZfezent
posivion in table Fo. 3, presenved by the defendax:.

It is ouxr urnderstanliing that, tnder Section 45 (a) o2 4tac
Tublic Utilitios 4Act, it is the duty of thoe Commizsion to prescribe
wmiform dexwrrage charges, 30 that tho same ponalsy snall be paid
by bote shipper or consigres amd railroal corporation for failure
to relesse equipmézrc by sainper or counsignes or ‘fér fallure to pro-~
vide oguipment by the .railrpa.as.

acting ix a.ccordaﬁca v%i'!:h vals provision of the Public

Ut1litles ict, “he Commission prormigated 1ts wiform rules Zor
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demurrage sxd reciprocal demurrage Lfor broad gange ra:ilroads in
thie S‘ta.'te; Tnder such rules, it was intended that railroads shou:.d
be compelled to pay demurrage to a shipper for Zsilure to furmish
waless, wmder certa.in.circumstances, thoy conlid lurnish sn ex-
savis-a.ctory to the Commission: and it seoms ms.nife stly absurd
reilrcads skould be relieved Lrom payizg vhic dexxurrage on tae
grommd of car shor'ts,ge wless such car snortage maikes 1t a.beol'n".;e;.y
noscsible 't;o Seenieh them.
A. study of the eguipment available on tre division com--
prehonded 5.:1 t2is caso and on two adjolnirg a.:.v_sions sa.ti..fies o
tz2at such & condi‘aion 02 car saortage dl 28 not exist as stould be
accepted as & reasom Lfor ::els.evi.r.@ ¢ofondaxt from reciprocsl dexur-

rage charge.

Tne reciprocal Lleature oL our rule would ceenm 1o us o

be abeolutely worthless 17 carriers could oxnly bo compeilo& to ur-
nish ears whem they é.reA plentiful. When cars are 'plen‘.:’iful. cax-
riors are ounly +oo wiliing 0. furnisn them. Consequently, the ro-
eiprocel feature ie 6f-no'e.&va:ntage Lo the shimping public at ‘euek
s time, and it is omly in times of car siortsge - and by thie we
do 10t nean & deaxrtn o2 cars, vut s,'tcb. & ...ho:'tage as reaﬁireﬂ-ex-"
tra effort ‘. wpon fhe pa.z% 0Z thoe carxi ers %o prov.’:.do eq_uipment -
tba.t_the.‘ reciprocal fealture is z'zgpposea ".:o cover and <o 'bev- o bene-
21t to the euivping pudlic. .

Je ce6 no. Tosson foxr roversing or changizg tho fbvmor
Opinion snd QOrder o2 t"he. Commission, and recommend .‘.:hat gs8id Lor-
mer Opinion and Order e affirmed azd the applicstion Zor rebhearing
dismissed. -

Vo rocommend the Lollovwing form of Qrdex:-
ORDEZR

A decicion havirg neretolore, “o~wit: oz Juno 1’7 191..»

beexn rendered 4in the sbove entitled case, gwarding complainent Six

Hundred and PLfty-Lfour (554) Dollars as reciprocsal demmrrage, and
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defondant heving applied for 2 rehearirg snd having been given
an. opportnnﬂ‘;yt‘:.o presont érgumen‘cliand i’urt:her testimbn;vf in fa-
vor of said rehoazing,"and the Commission heving carefully con~
siderel sﬁdh srgunent and evidence offered In lavor of re’b.‘ea:ﬂ.ne;.
and havizg found that 1%s former docisivion should be resllirmeld
aad this application dismissed, | |

IT Is EEREBY ORDP.’RED'; Thet the application of the de-~
fondant, Sowthern Pscific Compsny, 262 & rehoaﬁng in Case 5o.
356 (Gragysoxn~Owen Cémpan:;', complainant, versus Southern Pacific
Company, &defonlant) e ané 1%t 1s hereby di’amiasegﬁ;,

The foregoing Opinion on Xotion for :—‘teiearine;,, end Ox-
dor are he‘ré‘oy' appro'&ed apl orferel Liled as tho Opinion on o~
tion for Rebearing, and Order of the Reilroad Commicsion of the

tate of Califoruis. |

‘f:'.Eed &t San Francisco, Califpmia, tois f/é«/u

day of February, 1314.
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