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Cs.se lio. 356 .. 

:r. O. ::Srs.ejten. for Coc~la.1lU1.nt; 
Geo r~ 1). Squires and ?:.. C.. :aoo-=h, 

for 1io!ends.nt. ' 

• O~OZ; or; 110TI ox iOE 3ZE7';'?J:1iG .. 

~.o.1s ea.se ea.t:1O on regt:.lar~ !or hea...."'1.:cg 'before. tile Co:i­

mission upon eO%:lplaint a.nd e:tJ.SVfer s.nd., 8~er a t~oro'Dgh 'ro$8n-=8o­

tio:1 to . end. eo=.siders.tion. bj th& COl'!:lmiss1on of the :ltI.tters- and 

thUJ.gs involved hore1n. a docision "J'18.$ rendered. on· J'Cno l7. 1913 

a,wardixrg compla.ilwnt Suz=e.red ud ?1~-1our (6.54) Dollsrs. as 

rec1proesJ. ~o=.rrs.ge for tho !s.11ure o'! de~&nd3.nt to furniehears 

to compls.il:l.snt. M :.?X"ov1ded b7 :L1l":'T. 

~horoe.!:er. tc>-wit: on b:Cgust l6. 191Z, detendar.t tilod 

a. petit1~ !o= rehearing ~!eA was set down for arguoont ~ ~8S 

argued s.nc't additional test1:l.o::lY intro~:t2.eed on J:)oeombor 5" 19lZ. &1; 

w:i:J.1ch time the ?..a.te Dopa.rtmont o! tho Co=iss1on presented 8,' cts.te­

!:lent siloWitle tho o<ra.ip::le'n-: in ~re1e;ht ea.rs of railroads .eocpa...-ablo 

to detend&nt, sueD: zt~te:le=;t s.~pe.rontlY' shOwil:g IlS eo !aet thc.t 

this defendant comp~ was not as 7toll equip~d s.s other' roads 



and ~il&d as exa.'tb1ts in tAe ca.se. tile general object of w~ich wsz 

to silow that the equipment of 'tho d.efendant. ::;outhem ps.c1!1e Co.6-

:P~. was in ~ reepects eq:c.s.l to.· and ,in SO::le WS:.1S e:tt:POrior to·. 

t:c.at 0'2 ot£.er roads o~ l.1~e c:i:.Dra.ctor e.nd il:ll'ortance. 

We do not consider it necess3r,7 to· co=ment upon t~e8e ta-

blos ~rther t~ to se.:r t:c.e.t. ?:ililethe:r were ~ous17 prepa.rcd 

and lll'C%:1ne.t~ in SO:lO res~cts .. th~j do :aot, in our j~gme:l:t. 

re!Ute tho testi::lOny given b~the Eate ~rl of the Co=izs10n. 

It is 'idle to sa,:! tMt ar.y' sta.tement tilat t:h.e eq:a.1p:»nto'! tho de­

!olldant'comp~ is e~ual or superior to t~~ o! th& ~~71~sn1& 

system. w"Aon conditions o'! tr~c 8.re considered. or s:ri;; s-:a.tel:le::.t 

tba.t shOW'S the :;tu:lb&r o;! ce..rs owned l>&l" tAou.s.a.:l.d ton2 o~ freight 

freight is earrie~. or the av~rage load~ o~a car. 1snot appeal­

ing to tho COtlI:liszio:c. s.s to the tormer. 80M eonve:Y$ no- !?%,oPOl" idee. 

or o~1eio::e7 of tM ro~. so- '!e.r as ecz:tuJ;lment is eOllC6r.:c.ed. a.s to 

:;;'or 1n3ta:ooe, i! the ::?e~ylv~s. Rs.1J.ros.d Or ?O%lllZYlVa:l­

is. Cocps.:::.y oIlly carries freight an average <11St3llC& o! one-h&l!' 

. 
~lroa.d.. ae vfolJ.. a.e th(t. def'ell,daIrt herein. would oec:a.W s. '1~!&ront 

::?OSition in table zoo. 3" :9resented '"07 t~e defendant;. 

!t is our -rmderata.nc:.1ZlO -:lle.t.. 'tOlder Seet10n 4S (8) O!-:Ao 

?u~110 Ut111~ios Act, it is tDe du~ ot the C~$31on to prescribe 

uni!om de:::ra.rra.ee charges, 30 tbat tho Sa:lG pe:nsJ.ty sAsll be ~8.1d 

b7 both sil.1:pper or consignee ane ra1lros.C. eOX'pors.tion 1:or f's.11uro 

to relea.so eq,tz1p=.ent "07 8~i:!nter or consignee orf'o~ :fa.11u:r& to 1>%'0-

vido e~i~ce:c.t by t~e =~ilroad3. 

A<r:1ng' in s.ccords.:c.ee with tAis !)l"O"11.Sion of t~ePub11c 

utilities Act .. t:ne COtJI:liss.10n promale;a.ted. its 'tm.1f'o:rm. rules ~or 
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demnrrage e~ reciprocal demnrrsg& tor broad ga~e railroads ~ 

this State. Under such ra.lea. it was intended. th8.t railroMs should 

be compellEld :to pa';1 demurrage to 8. 3h1:;,per tor ~I.t11'tU'e to :f'ran1sh 

cs.rs unles:;:i. tmder certain eirct:U:lStsnces, -;hey could :!ur.c.1~ an ex-

cuse satie!a.eto:ry to the Co:c1ssion: s:d it seOr:l8 ma.n1testly'a.bsurd 

ths.O: railrciMs should be relieved. from pa~1::8 this. de::mrrage on the 

ground 0-: ear shortage tmless su~ ear shortage' ~ee 11; s.beolutelJ 

impossible to !U-~eh the~ • 

.A. study of the equ1pc.en~ a.v~il8ble on the <11 Vision eotl-· 

prehe:c.d.ed~;n this case and on two adjo1nir.g d.iviSions sa.t1e!1es 'tW 

taat such & condition o~ car sAortsga ~ia not exist as s~ould be 

accepted as a reason tor relievi:g ~&fend~ fro~ reoiprocal decnr­

rage charge. 

The ree 1p::"ocal ~es.~e o~ our rulo wotad eeel:l to us to 

be &bsolutely worthless i:! carriers could o;QJs be compGlled to !'u­

nish ears ,"Nhen they are ,lentiful. t'nlen C&l"S $ore plent1M. C&:'-. 
riers are o:tly too rllliIlg to, ,turniSA the:"l. Conseq.uentl7. t~e r()-

eil'roeaJ. f'ee.ture ,1& o!" no e..dvante.e;e to the shi::n>ing :public &t '~eh 

s. t.ime. a.:ld., it is only in titles, o! car shortage - a.:1d "0';1 this we 

do not :lean a. de&--th· o! cars, ·0':10: such a. shortage as requires ex- . 
, ~ 

tro effort upon the p~ o'! the carriers :to :;>roV1do eqU1p::lent -

that the. rec11'rocal feature is e'C:!)poSe<i ~ cover and to be of' 'bene­

!itto the eh1~illg public. 

"':Ie eoe no. resao:c. for reve::-sil:le or c~ tho fo,mor 

O~1n1on and Order o!the Co~gs10n. snd recoccend ~t 'aaid ~or-

~er ~inion and Order be a!f1~d and the applica.tion for re~~ 

dismissed:. 

We recommend thefollow1:g form o~ order:-

.b. decision hav1l:g he:-etofore, to-"ll1t:o:c. J'tme 17, 19lZ. 

been rende:-ed 1::. the sbove entitled case. e:ns.rd1llg eo~l8.1::1.Bnt Six 

Rtmdred and :;'1fty-four (654) Dollars as :-ec1proca,J. derm.rrage. and 
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d~!ond~ he.vizlg 8.l)l'>l1ed tor ~ rehearing and ha.Vine 'b.een given 

SJ'l opport'a:a.1ty to presE)nt s.:rgomexrt;':.a.:d !urther teet1moll1' in fa.­

vor o~ s..a.1c1 rG~oa.:rine. end. tile Co:ciss1on Aa.V~ eare~ 00%1-

siaorod such srgnment ~d ev1~ence o~~ered in !avor of r&h~~. 

s.:ld ha.vi%:g !0'tZlld tAe.~ its fOr:lor decision should. 'be reat!1med 

a:1d this a~:pliea.t1on dis::nssed \0 

IZ IS~, 03D~: Z'.a.s.t the a.~p11c~tion of the 40-

fondant. SO't1tb.&l"n ~a.e1~1e Comps.l:lY \0 '!or 8. r~i::.&arirJS 1nC!l.e& z;o. 
355 (Gra;;son-OWen COXlll>8I17 \0 e0tlPlsj "ant, versus Soutbhrn ?ae1:!1e 

COl':.Q8:Q7. detonda.:c.t) ~ s.n6. .1 t is herebj diatlisse:d. 

I 

The to:rctgo1%l.& O;p1nion on !!;otion tor Eehes.r1l:Je;, and O%'-

d~r are horeby &'ppX'oved a.m ore.ared !1led. as the Opinion on Mo-

tion !oJr ~ehets.r1x:g: .• a.nd O'r'er o'! the Ra.11roa.d. Commission o~ t:bb 

Sta.te of Califo=nia. 


