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Atehizon, Topezs & Sents Fe Rellway,
Defendant.

Trod P. Gregzon, Lor Comploinant,
E. V. Cemp, for Dofendeny.

ZOCERTON, Commizcioner:

O2IIIOE
ne comlai..an" iz & co Tooration

menulscturing bu.. ess ot Log Angeles.

Xovembex lu. 1917, attecks &z wnlowful tao cn.zrgc.. 2ges

fer the. tronsporation of & carlosd of shoet iron ...i::' tignt

nesters Lrom Log .angele‘g‘ %o Oakleamd, in tkot ckarges wore

not sssessed. in accordance wita the classificstion snd rates

anplicedloe. .?.oparmi'oﬁ iz asked fo:; in the cu oF VGG-.OT. :
Oz Septexber 20, 1913, couplalzomy., 'nivpod '.".rcm

Lo Anselos Tia thé' rglls of The ﬁtcﬁison.,,‘ Topcka' & -Sa::ta Fo

2eilwe; "-o *ab;o o*ch&nvs ?E:-o*e D-\..y‘....g Compa.ny at Oa.clmd

one ca::"oac't o< 2.555 \..i.. uign.., heaters. ueign.. cmrgez-.rc::-

¢lusive o:.’ uom.‘.’.:'.cl gwitcring, e:r.ou.ntmg'to $1121.80 were gc~
se:

zed, dased or the third class rate of 42% cexts per 100

pounds, Zor 236 neeters, with cast iron tops and botltoms,

weighing 6’862’@01::6.3 i the soemd class rate of 48% cemt’s

ver 100 p'dmds Tor 1279 skeet iron heeters ot :nin e ca::-lo g -

xweight,-o’ 1'!: 040 poz:.nd.s. Complainent ccr:teno.... ‘tmu the

‘cEorges. £2 2%14 heve boez cEeos 50d &% the 21260 clazs rate of
~ 27% cents poxr 100 pouxis, r:zinim 20,000 pounis a8 por Item 21
zoowmz o= Page 277 of

western Clsssification No. 51. °
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Lt the timo this shinment moved Western Classification
S0. 51, C.R.Cu To. 75 wes iz offect and provided the Lollowlng
ratings:
REGE FO. 277

2C STOVES, SROVE FURNITURE,
' FURTLCES, LXD 2478 OF: .

2Y Afr Dight Hesters, saeet fron:

22 Witk cact fron tops wmé trim-
minge, or with cast iron lixing,
in peckeogez o 10020 . . o 4 . .

23 With caeet iron tops, teken
apert, bodies nezted, oll paxrts
in‘ cm‘;es L J - L 4 L J .. - - L J - - - .‘

LD fIet, Sndboxes . . .. ... &

Wiscollaneous L{tems included in the C.I. bracket are czrried to
the bottom of Bege 277 and oxtesdef %o and imelwding Item 2% o
2age 278. | |

| L note Zollows Itex 31 on Pege 278 e.nd vrovides ikat
certein other erticles mey be loaded with ctoves. The mote recds:

JTOTE: Afrtight Eeotersz, shoet fronm, not other-

wico indexed by name, in crzetos, .Cool

- Eodz, Saeet Iron exglusive  of Zuselezn,

- Dlenished, or ¢corrugeted, Zheet Iron cut .
in’ saape for svovenipe, nested zolfd,
Sceet Zine, Stovepipe, Stovevipe ZIbows
and Stovoepipe Thimdles may be logsded ix
nizmed C.l., stdiect to Rule 21-3, witk
Stoves, Stove Furniture, Marnsces snd
2axrtz of, shown iz Items 20 to 36 pege
277 srd itoms 2 to 30 page 278, at Sth
Clezss, min. we. 20,000 lvs.

ale 21-3Z, found oa Zage 12 of the clascificatlon, reads:

B. Caxrload ratings saewz in +the Claszificstion
Lor srticlees "zubiect o Rlo 21-B™ will not
apnly ox strefight carloads of the articles
nemed. Iz such cazes the emoumt of tho art-
iclez so dogignated which mey bo included,
saall 20t exceed 33-1/3 % of the mintmum
weligat provided for tae mixed carlosd.

- Itom 32y Pege 278, reads: .
o B2y Peg e L.C.5. C.I.

32, Kr TLgat Hezters, cieet Lron, nov
- otherwise indexed d7 name.:
In boxes or eretozs, L.C.IL. . . . 1
In voxez or crates,C.i..nin.wt.
12000 1lboz., sublect torule 6=B . . . . . 3
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Compmm sought to demonstrate tret the note
Zollowtng Ttem 31 on 2ege 278 of Clessificeiion was zob & pert
of and kad no beering or tre drackotod ar‘t;iéiés showa vuder
the cc.p‘{:ion "Stoves, Stove Purziture., Purzaces sad .?é.:'t:s"‘., be-
siming wits tez 20 on 2ago 27T azd em@ing with Item 71 oz
pege 278. I cemnot sgree with tals imterpretetion of the Clas-
si;'.'icaﬁio:x, Zor, valle the foat--;zotc_cs:.'ﬁes no asterisk or
symbol, it is clesrly 2 pert of snd conirols tho erticTes waich
ney Do loaded Lx the mixed cerload zzivment. Qaclii’:ﬂng Loot~
notes ere carried throughout the classifiéat:on, ‘axd, 82 & gen-
ergl rule, Zollow tho articlcé t¢ wrick thc:} rofer, without bo-
ing izmclnded in & bracket or desigmeted by sjmbol. TZ com-
plelnant'c position were correct, tho valuo of the Claaaiﬁca-
tion would be destroyed.

Complairent zeeus $0 zove overlooked the Cact that tne
aote on Pzge 278 of Clecsificstion on waick he relles specifically
refers to certeln ftexs snd resds im pert oo follows:

" ewwr  Stoves, Stove Purmiture, Farmoces

snd parve of, zhowx in items 20 to 36 pago

277 2;md Ltemes 1 to 20 »eoge 278, a2t Stha

Claegs, min. wi. 20,000 Ibz. 7
Toe itenm of 1279 sheet irox hoafcrs in this zhipment 45 not
covered by axy of the items abovo mexntioned, dut is covered by
item 32, 2sge 278. | |

I foil t0 sec how tze hosters covered by Item 32, pege
278 can Ye e;rénpe& with zeators :zentio\né& in 'It'cns‘ 20 +6 35, nage
277 snd Items L to 30, page 278.

Consideradble tostimory was 0ffered by complainsmt to
vee offect that thoy hod beem gqumoted the 12tz c¢lass rato wita
a :ﬁinim 4 20,000 por=ds om eir tight hosters. ‘3.":.%'.:—: testimony
nes buwt 1itile vai_me for the-#eason “unt the mrineiple ie ﬁm:y

eateblished thet lewful axif? rotes must bo collected regerdlosse

of exy qumotations|et verfsace with t2e toxifls, oithor oral or

e




written, furniszed by sgents or caxmiers. 200r v C.2.4Q.

Ry. Co. 12 I.C.C. 418, &lso T.& 2. 2F. Co. ve Mugg 202 U.S. 242.
Dofenbent ontered oS anm exnibit a let¥or zigred

7. 7. Shecken, Supt.. Trane-Combimental Freight Zurcew, Sea
Trancisco, stating 4zat the shipmont had boen imspoctod ot Oek-
lond snd Townd 4o consist of 256 Sneet Iron Llr Tight Heelers,
with cast iroxm %“ops, vottoms and linirgs weighlng 6862 jounds;
1279 Sacet Irom Zeetors, N.0.I.B.Y., not crated, cetuel welght
12,683 mounds. Triz deseription 0L The. zest -s: was 1ot mever-

ially comtradictod by wivie

(24
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Tor complafinext.

It 4z not alleged that tae r;.".:es were uwnreasenzble per
se, onb ro evidence wes given ofther by tic complaizamt or de-
femdent elong those lixos, wad I, therefore, czanot pazé oo
sithor ressonablemess of classificetion or rates. Tailz case iz~
7olves only Yhe Lmterprotetion of Yhe clasoificetion as applied
o *tme articles ootually itransported,and,taxing into consider-
etion ~he ertire record, I sm of the opinion thaat tho charges s3s
gssessed ore in stricy confomity with tze ciae.sii‘ication. its
rules and +tae teriif rates goverzing. |

Tnder 81l of 4ho circumstences of this case, I beliove
complaint should 2e¢ dismissed.

I submit tze Lollowipg oxder:
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Pinrey & Boyle lomfecturing Compexy heving £1led %o
complaliznt egoinzt Tho Atexison, Topele & Ssmta Fe Reilwey Coz~
peny ‘and @ heering having been neld, and being wlly appc’...ﬁed' _
in the premfscs, | |

T TS EZXEBY O2DEZED 4het the sefd complzfnt be ozd

tne ceme L2 bereby dismissed withort prelfudice.
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Tre foregoing opinion ond order sre he:ébj’ ;;nprovcd
cné ord.orcci #4108 oz the opinion ol order of the Rallroad
Commission of the Stete of Califorzis.

Deted at Sen Prezcisco, Califorxie, taic A‘?Z./gaay

oL ¥prehry, 1914.

Comxlssionexs..




