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In tho matter oL the application

of Excelsfor Teter and Mining Com-
vany, for an order authorizing and
vormitting o change in the rates
and chargee for water furnished and
services rendered by It in the comn~
ties of Xovade and Yude, State of
California. -

Applica:ﬁi on No. 934

e Nt Nt e e N T S

Fred Searls and Geo. S. Nickerson for ayplicant
" We Ho Caxrlin for protestarts. ' '

. GOZDON, Commissiomor.

O2IXNION

The application o2 the Excelsior ?la.te::"and'm:xing |

Compary recites that they i;re iz *the busineas of Zurnishing
wa.te"r' for irrigation purposes in the Counties of Kevade and .
Yuba: that they iﬁigated during ‘.:he'pa.‘st 808300 appz:o:ﬁima‘té—
1y'178‘5 4eTes. They allege that they have an available
wasor supply of 2000 inmches, or 50 cubic foet per 3écond;'"7
and that with necescary extensions and improvements they
wo#;l.aﬁ""be sble +o furnish water £o approximately 5000 acres .
of land- | o | |

. Applicant 13 now fumiéhing water for irrigo.tion
 at the following rates and charges, fo-wits
$6.00 4per acre for wator used on slfalfe or other
rmezdowe where the amount of land irrigated by .z '
single user is less than 5 acres.

-

£5.00 per acre for water used on alfalfs or other
neadows where the amowat of land Irrigateld dy ome
T uwzer is 5 acres or more. . Co -

: ‘ I-"\‘ e, o
$3.00 per acre for water used on orchards.
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It 43 alleged in the epplication that the company -
hag been furnishing to ite water users excessive amounts. of
water, rezulting in o great waete and loss to theyapplicgﬁt,
and thgf ovexry attempt to prevelil upon the consumers 4o ﬁecome f
woxe conservative in their use of water hag met with stroug
opposition. '

It ig stated in the applicatioz that the value of
the water system, comeisting of dams, reservoirs, £lumes,
pipe lines, ditches, tunnels, buildingsand other property,
all uged and useful for pudblic utility purposes, is 9348 047,
that the criginal cost to the applicant wau.approximately

" 3525, 000: that the total expence im operation and min‘t:en&nof
dnrinb the year 1913 was $15,896, with total receipts o2
$1x,527. | ) .

It is stated that the oxpenditure of approximately
$60,000.wou1d be necessary-to‘enablc the company to,:each and‘
wubply 5000 seres of land. '

Applicant prays that a fair and reasonabdle rate
‘would de 8s Ffollows: '

A minimum ¢charge per scro por yeax for the

nge 0L sufficient water t0 covor sgid acre

of 1and one Loot in depth (or 20 minoxs

inek . days) said minimum to be £4.00 per

“acre or its equivalonz 2or legs than one

acre, Soid minimum to be paid on or before

April 13t of eack yoar.

For the unee of each 10 miners inch days

zdditionsl (or sufficient water 4o cover
: one acre 6 inches in depth) an additional

oS charge 0% $1.25 payable on or before Rovem~
N ber st of each year.
The compeny also asks upproval of the Railroad
ICOmmission of a éche&ule of rule' and regu’atzono pre»enuea
<tk the application for, conside:ation. S . |

An inveotigation of the systen was made by £he- hy- ;,,-‘“f.

draulic engincer of the Commission and & valuation of the - |

S r,.

System prepared in conjunction wi*h Goo. S. Nicreraon,.angineo:




for the applicant. Dublic hearings wore peld in Neveds City on
Merch 10t snd 11th, at which time o1l metters i comacction with
these conditions were thoroughly canvassed.

Thic company's system had {ts Inception in the comstruc~
tion of the Rough and Ready Ditch ot Nevadse City about 1850.  The
two ditches in whiéh the greatest expenditures were involved are
tre Caina Diteh, alleged %o bave boen bailt 17 1851, and tme g T
celeior Ditech, bHuilt dm 186l. It was concaded by appliqanz tThet
these ditches weré originally coq»*ructed for hydraulic and'piacer
mining purposes. Izn all, about 130 miles of ditch axe now nced
in the irrigation service of this company,

| The waxer supplying this system is diverted from-
the South ?ork of the Yﬁba‘River, Deer Creek, Squirrel Creek
and & rumber of smaller tridutaries of these streams.

In regaré to the water sﬁpply available in the hande
02 *his company no definite records of comtimmons measurements
were presented and none appesar to be awailable; ~ Eowever,
no doudt was ca#t upon the adeguacy.of the supply at the heering,
and 1t is assumed that the water supply e within the powexr of
this company Lo control to the extont claimed, i.e. o minimum
seasonal flow of 2000 inches, or 50 cubic Zeet per second.

Both <tho enginecr fox thé applicant and the hydrsulic engineer
0% “he Commission testified that in their Yelief the ditches of-
- the systenm nad recontly been ﬁséd'to pracfic&lly'théir full .‘
'capacity ané, tﬁat this capacity wounld be in'éxco;S of the mini-
mum amount ebove mentioned. |

The reproducuion value of thc systom was agrea& upon
by these two engineers to be w512,721- Yo claim was made by
the applicant for s valuwation of'waxer rights‘or other intangible
assets. Thre présenz vélue'of the syston, withouxﬁdaprcci#xing
the earth work or other etructural festures having no measurable
deterioration, was agreed upén by the two engineers tostifying
as $453,240. The engineer Tor the Commission testified that

hé had not computed sny depreciation Zor those certain structural
3 ' :




féatures becsuse depreciation by ob°$1c scence and uupcrse ofon
ﬁay, axd undonbtedly is'ezi tent, but it 43 not uubjoct to measure-
/ment striectly s8¢ such. He a’°o testified that as o measure of
the‘proportion of +he rcproauc*lon cost of the ditches of thi"
uyctem.reduced to that pext stitable for the present uses,. hc
would reduce the earth work reproduction value .by 40%, betng a
measure of tho velue of these ditches to the irrigaxiqnjsystem i
and their limited use for mining purposes.  The total earth .
workz reproduction cogt being $341 090 & reduction of 40 por
cent would de $136,.455.  This :educeu the othcrwise pre*enx
value . of §453 °&Owto $316,785.  Such present value is the
“{nal testimony'o* the hydraulic cnginecr o.~ the . COmmisoion

tqe velue applicadble in fixing the ratow of thi° company Loxr
irrigation pﬁrpo*es- Iu wa further testified that thie
reduction <z thc total reproduction cost would make the reason-
able building cost for irrigation purposes $376,266. Considerirg
this sum applicable fo 5000 acres the cost per'acro would be £75,
wherees if the total reproduction cost of the .ystem &8 it stands
were charged, 1t would be $I0Z por acre. It wes teetified by
the Gbmmiseion's hydranlic engihecr that the former amounx”might
be conzidered s reucomadle co“t per acre undcr all conditionu.

" vhile the latter °um would probzbly be conzdidered prohibitivo
{n comparizon with sim{lar projects.

' The enmual deprociation-agreed wpon by both engineers

testifying was $3,691. The attorrneys for applicant and the
ettorney for the protestents stipulated thet tho {valuatione pre-

uented with the exception of the reduction of cartE Wwork valde "““Z»‘ull
es p*oposed by Vke hydraulic engincer of the Cormission, be g~ |

cepted. . = e ., , - -'_"‘7"-‘.“;

-

The cost of maintenance and operation of the system.

wes put in evidence by the company in the form of staxements

of receipts and expenditures for soveral rast seasont. However,
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‘these ctetements are a.amittea e} includn expendmu:e. propexly
chargea.ble to deopreciation. Taoagruch a3 applicent has other’
la:::ge Iixterests in this locality consideradle testimony was
imro«mcea in an endeavor 'to Lix upon the proper segregation
of the tiwe and duties of vo.riou., employees ol the company who
°penc1 g portion of their time {m commection with the irrigation |
..y.;tm and also & portion of their time in loo}:ing after -
private intorests of the corpany. It i3 appareat that a
dotermination of what has been spent by this compeny in the past
cannot be agéerp‘aed; ag & measure of what shouvld be the expense
a‘ppli—cable to the 1rrigatioﬁ of 5000 scres of land and the at‘bené.—-
ant f:jequ.‘.requit of more efficient management. Under thic head
I ﬁll. "chicre:.‘.’qm,' consider :;":13.500 ror snxux 10 be a reszonsable
anount for maintenance t}na. operation.
I believe the‘;ne.ccssary axzual returns 0. apolicant

should bo approximatozy as follows:

terost estimated at 6% om $316,785 . . . . . $19,000

Arrumnl depreciztion of timber gtructures ete. 3 691
Infntensnce and operation « » « ¢ ¢ o & « . 13 560«

[IiPnud Fuathon )

ipplicsnt presonted exhidits showing that In the last

several yesrs returns from water u;od‘. for mining . purposes rcingedt
between $5,000 end £8,000 annually, having been reduced gradually
to the 1ower sum which it 4fd not quite resck fn 1913. I Wiil

Ssume tna.t retms from weter used for mining in the Luture will
not oxceed $6, 191 per annum, leaving .,p'so 000 to be obtained anml—
ly .f:rom the irrigxtion uze on 5000 acres of Ia.nd: f£or whioen 'r:he
wever supply wounld no-:: o reluvced. 'oy use in mininb.

Tith the foregoing assumptions” full retms to thie com—- :

'l-.......

pany will reoquire en a.vc::age » J'ment DeTr acre per year of 6. OO.
At the rates applied i‘or by this company *bis would pro-
vide tke land with 36 mino::- 8 inc):.c a.a;y... per acre &t the a.vemge
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pagment of 16-2/3 cents per miner’s inch day.

The gquestion then arises as to whether this guantity
of water will or will not be sufficient fLoxr use gr. the lands bane~
fited, and whether the price £s propibitive 'to/con'-*umerﬂ Persis-
tent attexpt wes made at the hee.ring t0 obtain from employees 0f
the company and from corsumers, definite information as %o the
amounts of wa:t:e,r that have actually boen used in the vast. How-
ever, It appearera to be impossidle to determinine any'bh.mg deZ iﬁ:ite
‘boyona the fact 't}:.a.t water had wndoubtedly been wasted 'by both the
- consumers and the company. s
In ny cminiorh the anﬁoun* of water va.ila‘ole in the hands
his company i3 sufficient fLor decidedly nmore Ia.nd tban the
1785 acres irrigsted during the last season, and thet the excess
amount ¢f water sbhove Whst was sctually nec‘essa'ry for the prosent
a.créagé shonld un&oubtedly de conSezjved for the benefit of the
comrurity at large. ‘L | | | ‘.
| Witnw&es for the conpa.ny reiterated that it was im-
poscsidble m&er tho presen‘t Lorm of flat rate ’co obtain a more con-~
servative use of weier snd to provide from the a.yaila.ble supply
any certain amownt of waber for 2dditionsl lands. These Wit-
neszes slleged that while certain conmsumers paid for a éméll acre~ .
sge they world actuallﬁr _obta;in Perefit from the water fLor a.vnmch
Ié;:r:ger acreage zt Lowexr I.a.vlols.
Titnosses for protestunts alleged s copsiderablo Waste
of water by the compary Itself, but could not definitely controvert
toe testimony of the compary in regard to their owz method of uge.
Both' the comp#ny and the consumers Seem 10 be g0 lacking in “he
iciowledge esgential to g propor uce of water that it is my opinion
,*'hs:t “he rate should provide for pe.yment vy amounts of water ueed
end 'that weacurements shou:.d be establiched. fox at 10:3....'2; one ...ea.son
in order to adecua‘tely teo‘t wha:t 0oy ‘oest be acconrpl.a..,hed .'m this”*
cozmzrunity. for the good of all concemed. It i3 als 0 my opinion

'tha.‘c Some obliga.‘aion chould be placed upon ‘che consumor in the




Lorm o:ﬁ‘.a guarantee to the company, ';o proevent the waste oF watexr
and to warrant continumance of service. 1, thorefore, recommend
thet the rates whick this company aske suthority %o put imto effect
be esteblished with +the full understanding that such rates shall
be subjecet Lo revision after = :Cull ..,eason'*-* thorough trial iﬂ'
Zound unsatisfactory or unreas ozable- |

L also desire it to bc d.i tinetly understood that in
extending service tTo any la.nd.s for which water service hez not
been Lully provided Toxr in 't:hc pa et ,. that 't::.e lands of present
corsumers ghou :r.d Lirst be #ally protecte& in their right "o ovtain
water, a;na meke payment as nereinafter provided; and that ub.ould.
the presont. consumers not desire irmmediate sexvice ol water upoh‘
their linds that thon the compsny msy extend servic‘e"tb‘the roason-
able limit of its cspacity to other lands; and thet in placing’
water on lands not. n'ow served no preference shell ve givon to sny
par*iculs.r owners of land. |

It ds impossi'ole with uhc very indefinite data availablo
vo state the anmounte of water necessary for use in this pamicu;.a.r
commmunity. Water use d&f& in other commumitios Where there isn
better Imowledge ic not directiy epplicable here.  Therefore, it /
soome to me that it is ossemtial that during this ¢om£ng season
actual moasureme:ﬁt of water be mede in oxder that the data thon
a.v‘aila.'ole nay be used as & guide to The Commission should the i'atg
Tized do fomnd impracticable. |
| ' Destimony wss produced at the hearing whick makes it
. aypear o ue that two Zeet of water In depth appliod on the land
| wonld prodadly be sufficient, vrith rroper cultiv&tion-, t0o raise
4he everage of erops common in foothill regioms. It iz well
known that orchaxds would probadbly reguire "omow’ha‘t: less watoxr
and alfelfe somewha®t more, dut opismions on the sub ject mst swait
fu::'ther evidence.

“

With the exception o*’ gome winor changes, I reconmmond

+hat the rules and)-regul&tions presented vy applican‘c be put in.._ o
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effect. Iz recommanding'approval of these rules and regulations
I wish 4t to be undexstood that I limit the approval of such~rnles»
to this spoeific case, being influenced by vhe conditions here pre- ‘
vailizig; |

I eubmit herewith the following form oF ordexr:

Q2DER
Trhe Bxcelesior Water arnd Xining Compeny of Smartsville,
Californis, having applicd to this Commizeior for pormission o
change its rates and charges Zor water furnished ard services
rondered by it in the cownties of Nevade and Yube, State of Cali-

fornia, and fLor the approval of certair rules and regulations

atteched Yo {ts application and merked Zzhidbit D", and the Com-

mission having carefully Investigated the'matterS'conceined and a
puolic hearing having been held in Nevada Oify,

IT IS EEXSEY ORDERED by the Railroad Commizzion of tho
State of Califqrnia tbét the applicant, Excelsior Waler and Mining
Company be and it heredy is auxﬁorizod to cstablish the Lollowing
c¢harges for water for irrigation purnoses:

4 minimum charge per acre per sanun of $4.00 for the

uze 0f sufficient water to cover one acre oX land oxe
foot in depth, equzl to 20 miner's inch days, and for
less thaer on¢ acre & proportiomste rate.

Tor the uge of additionsl weter at the rate of $1.25
Zox 10 miner’s inch days, or sufficient water %o
cover one acre six inches in depth.

(The words ™miner's imch™ wherever used herein, mean
1/60 o2 & second foot of wator, or & flow of water
egusl o 2260 cubic foet in every 24 hours.¥

™his minimum cherge to e due and payablo on or be-
fore April lst of esch year, and the chaxrge Zor
excess amouznts to ve due and paysble on or bvefore
Fovember,lst of each, year. B




I? IS EERSBY TURTHER ORDERED thet applicent, st its

owm expense, install measuring and delivery boxes et the point

0L delivery to cach consuwers 1and.

IT IS EERZBY FURTEER ORDERED that permission and

guthority do given applicant To put into effect the follbwiﬁg

roles and regulations:

Lo

2.

Yo person shall pldce eny ovstructions or dam in
any ditch beloxzging to0 the company.

The gates shall Do regulated by the ditch tenders

or the foreman, under the airection of the gezeral

nonager of the company and no vampering nor inter-

ference with the gates by any of The water users

will de allowéd. Persons tamperirg or interfering
with any of the gates of the company will bde dealt
with according to law. '

The points where water i measured snd delivered %o
waser users, shall be restricted to gates and out-
letes in tho company’s ditches and cenals.

Woter shall be turned out of main or laterel d{itchos

0f the company for each water user at ome or more

gates gt the option of the diteh foreman.

Tac mandger of the company; or vhe foremer by per-

mizeion of the manager, may grant permizeion to
irrigatores from time to time, to alter or change
gates, but such permizsion will be pexsonal only

and for a specific time.

In the event that any watoer usex hasg appropriated
or used more water than his share af any irrigation,
suck anount of water shall Ye teken awey from him

‘ot his xnext iturn or time for irrigation.

It skhall be allowed To irrigators to exchange time
upon due notice given, provided such exchange 4ie
arranged for by due rotice t0 the ditch tender on
caid irrigators diteh.

In case an irrigator isc not ready for woler waexz

his turn comes according to.the schedule, he canmnot
have water until his turn comes agaim, or watil all
of the otker irrigators on his ditch are supplied,
thon he wmay ve served with a -larger quantity to
compensate Lor the time lost, if there is sufficient
water %o give him the increased amount.

If a2 ditch tender failes or neglectz to turn out watex
et the s8cheduled Time and in propexr smourt., the water
user will confer a favor on the company by promptly
novifying the office of such failure or neglect.

The application of a wator consumoer for water for
irrigation, stating tho acreage Lfor wahich he dezires
gervice during the coming season, must be Liled with
the company oz or before April lst of cach yoar, ex—
cepting that provided the full 5000 acres doee not

9




demand water before that time the company may allow

such arrangement at a lator date. '

Non payment of water bills paysble iz sdvance after
demand by the company or its agonts shall be considered
cufficient reasonm Lor mot supplying water to water users,
and shorld.a consumer not pay the bills duwe for excess
water used, payment may be demanded in advance for use
duréng the following season, the amomnt +o0 be .based upon

Requesté for excess amounte shall be made thzee'days'in
advance of the schedules run of water.

nhé cémpany shall give prece&enée in the right 10 obtain

water 'to all consumers who have used water in the past,

{n the estimation of the areas of land upon which they

desire %o pay for and recelve water service. '

IQ IS EESREBY 3522333.0RDERED-that in grapxing permission
to the Excelé;br Water ond Mining Company to establish tho'fdrégbing
rules end xégulations,fit is espeéially'understood that the spproval
of the Commission of “hese rules and regnlaxio;s‘ié bused upon the
conditions surroundingvtﬁis'applicaxion, and it-is_ﬁot 4o e con-
eidered es esfe.'olishing any principle to be Lollowed in other
applicstions or cases. | | . |

IT IS HEREBY FURTEER ORDERED thet the above rmles anmd
regulations way be changed and amonged Lrom time to %ime~by{tho
‘Excelsior Fater and Mining'Companﬁ; but thet the approvael of this
commission.mnsttbe‘obtainea before such amendments or ¢hanges shall
bocozmo effective. ' |

‘Thérforegoing opinion and order ere he:ebyﬁapproved and
ordered filed as the opimion and order of the Railroad Commission

02 the State of Califormia:

Deted at Sam Franmcisco, California, Yhis /'7% day
of March, 1914. .

NP AN
Commizsioners.




