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In. tho patteor of the application of -
2. 2« Duxly for an order authorizing
The sale of a water systenm.

) .
: ; Applicotion No. 942

T. C. Gouwld for P- T~ Durly
G'amej EZ. Newlin for John Zanlon

EDGERTON, Cormissioner.

This iz an spplication vy E. T. Durfy, owner of a.
water producing and clistri‘dfu‘aing éyetem adjacent to and %
The Town of Sherman, Los Angeles County, ‘foz; an Qr&cr authq-—.
rizing the sale of a porticn of tho property beionging.. to said
water system to the City oi’ Los Angeles. | .

mis Commission,’ _in an order in Anplica..ion To. 576
Decision No- 830, gave s.'a":hori'ty to applicant he::ein o sell
its water : oy.,tem-'to the Sherman Water company. a. corpora'tion.

'.‘.":iis -éuthorize;.‘tiqn‘was not acted upon, i:a.r.cl we are 0w
fnformed “hat 1o transfer of 'this system Weg m-a.d.c; 40 ‘so.id cor-
. porations that said corporation is mow defuncthand. applicant
recme"‘ts uha.t saia order be axnulled.

.‘J‘onn n.a.nlon appea.red in this proceeqing by 2 scpara‘t:e

application, No. 941, which applicatior was heard with the ap—

plication hcré.in.
Bothr applications set forth a comtract executed by

P. T. Durfy and John Hsnloxm, dated March 17, 1913, whorein it

. appesxrs that Durfy agreed o convey o E-;nl‘on thie wator systen




-

"or the sum of i 23 ,850, and wherein alse, Durly ag:reed. to convey
%o Ea.nlon & part of this waoter cyeten for the °um o $10 OOO.

This contract contains a provision Lox a aelivery o,.

vosgession of said property 'oy Durly to Eanlon on or ‘before the

1st dey of 4pril, 1913, or as soon as title %o land is shown olear
azd propexr bill of sale is executed, together mith pemi°sion
for transfer from the Railroad Commission. ‘

No transfer. of property has boen made under this con-
tract, a.nd no mention of this comtract was made in the proceeding.,
weich resulted inm the order heretofore mentioned.

~ We are now scked by Durfy to e.uthorize him 40 sell a
portion of the property co;necte& with this water system to the
Gity of Los Angeles, regardless of this comtract, and we are
asked by Hanloz to suthorize the sale and comveysuce oZ this
water,sysfcm by Durly to him under the terms of sald contract.

We sxe urged by Durfy 1o grant his applica‘c'ion and o
disregaxrd "'his contract, on the ground thet vhe priv ege ox—
tended therein to Hanlon 1o purchase a pa::t of this uystem woﬁld

esult, if exercisec‘. ‘oy Eanlon, in the water pro&ucing and als=-
tribu"ing varts of the plant being .,ena:e.“ed. in di:f:fc*cm gwner—
ships, and that this i= against public policy, zmd world de to
the detriment of the consumers; thal notwithslending that the
'cont:-act. in addition to *he privilege ash a.bove mennoned
oives Ha.nloﬁ the right 1o ,purcha....e }:bi.fs system asz a wholo, that
the whole coptrect is vitiated by the fnmclmsion of the Iirst
mentioned option. '

Eanlon, on the other hanél admi s that this wa.ter
s:;stem ghould not be ‘separated as f'ontempla:te-d. by the privilege

cortained in this coztract for the purchase by him of & portion
oxly of the sys t«m and urges that it Is not his purpose to pur~
,Chase & par't of sys..em out o nu.. chage the whole thereol,
and suggests tl-;a‘c the Cormission make as a condition of its

order, provieion £or the: transfer of the property &3 a whole.




Both partiet have submitted briefs discussing this
zatter at considerable length, but I Think both have over-
looked the status of thizs matter hefore the Commission, and
the funetions of the Commission in relstion thereto.

Tre Public Ttilitics Act provides, Section 5I-fs

"No . . . woter corporation (which imcludes porsons)
shall hencefortk =¢ll, lease, assign, mortgage or
Otrerwise dispose of or encuzbex the whole or any
part of its railroad, atreet railroad, line, plant
or cystor, necessary or useful in the performance
of ites duties to the public.’' . . without having
Lirst secured Lrom the Commission an order autho-
rizing it so to ao.

It'is apparent Trom the above that the action of the
Reilroad Commission is merely permissive. It cannot order the
owner of public uwiility property to sell the same; and 1t soems
equally obvious that 1t was the intention of the Legislature in.
tbig provizion that the application should ‘ve mgae by “ho ownex
ofsthe‘publié'utility pfoPQrty, because the suthority muet ron
to:such owne&.

| T think, therefore, that tho only application that
should be considered here is that by Durfy, No. 942, in whick
request ig made for authority to 2ell & portion of his water
systexm to the Gifyaof Los Angelesz.

I réalize that This avﬁids any ¢xpression o opinion
vy the Commission es to the status of‘tﬁé contract whick bas
been brought to our asttention, dut £t seems 0 me that tne
only nmatter properly-before us Lor consideration is.whether
the. pubiic iﬁterest wouid be serve& by the disposal of & part‘
oL Durfy‘° vater qystem to *hc city of Tos An geles, leaving
the qneﬂtion a° to the utaxu° of *he contrac , above réfarrea
to, to the Gourts,‘where it oelongg.

| Considering thes the applice etion of Durfy to sell

a2 part of this system.to-the City, it appearsgthat-the‘portiqml

of the plant proposed to de £Old o the City of Ios Axgelee,




ney be separatcd from the water system without injury to the con-\\'

sumers, and this i emphasized by the 'pro;visions of & conveyunce
oy Durly to the City of Los Angeles in whick the productior and
the gonve-y.a,nco 02 water 4n tho system of applicant is s;zfe.guérded
egainet interference dy the City. ke priée £0 be p&id.. "6:;'
the Ci% ty for this p*operty iz £2,500.

I recommend that this gpplicavion be granted, and

submit kerewith the Lollowing Zorm of order:

Application having been made by P~ 0. Durfy Zor an
order guthorizing the conveyance to the City of Los .:Lngelés
0% 8 certain wortion of the water System owned by applicant and
Iﬁown as the Skerman Ws:&o-r Company, and & hearing having been
duly held, and the Commission being fully apprised im the
premises, |
' IT IS HEERERY ORDERED by the Raillroad Commission of
+he State of California thet 2. T. Durfy is héreby autho.ri'zed.;
to sell and comvey to the City of Los Angoles for the swm of
$2500 tha"' cextain portionm of tne water syetem known as the“
Sherman Weter Compa.ny unde:' the tem., 2pd conditions of an
irdexnture d&te& uhe 2lst dey of Tebruary, 1914 by 'Ee:tor Te
:Dur"y end Sa.llie I.- Durfy, his wife, and thc City of Los '
gele..,, a municipal corpora:‘cion, a8 copy of whicl': Indenture
is on f.‘.lec hexrein and reference to which is hereoy nede for
& more nar"icular and detailed” d.esc--ip'tion of %the pronerty

herein authorized to be corrvcyeo..

The . Loregoing opinion and order are héréby approved
and ordered i’iled a3 the opinion.and order of the Railroad |

Commizsion ¢of the S ate of Oali:?ornia..,




Teted at San Frameisco, Celiformia, this 2B wd day

of Xarch, 1914.
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Commissioi:é‘r/{.. o




