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ftA'::J:;; c;ounty. ci-:y and cO'lmty. ineorl'orc.tod. c1't;;' or 
tOVln or tl'tUlicil'e.l wat,er C.i~trict :n~y ct ~ time file v."i~h 
tAO cOm::1ie3ion e 'nctition setting forth t,hc 1nter:.t1oll,of 
zs.i<1 county. CitY·:l:lc1 county. 1nc;orpol'uted. city or town . 
or I:l'tUl1e1"el wa.ter <l1s-:rict to scquiro 1lXlder om1nont dO:l3b . ~ ~ 

p:"oeeccl1ngs" or othen:iee,,, s.n'Y e=i3ting :puolic utility" 
e.::.d the lands'" 1'ro:90 rt7 a.m riehts of ~ CMro.ctor W'.c.~t$O­
evor connected With suc:b. existing public utility. 0:: D.rJ.Y 
p~ 0::- yo:rt1on- t".o.cl'0of. Said petition shell give a.~UU 
and e o:ll'letc ae:::cri~tio,n o~ said :public ut 111ty" lD.:ldz.. ' 
:p::.-opor'ty llnd rigilts". 0:" the l'ertz. or portions thorco:! it 
is eo intended to e.cCJ.~i=e .. and. mes -pray t:o.e.t tbe comd.2z~on 
f1: and detercine t~e just eoml'en$~tion Which ehall be ~~id 
by' ~uch c~t.1, city snd co~t~ .. incorporated city or, to~" 

',' ". ". 

or mnnici,ul water district, under the law, ~or ss1~ public 
utility and s:;:.id lc.nde, "CrOpe rty 3.nd rieAtc t"..'l?reof',; or t".c.e 
'~$: or :port1otlZ tJ:l.e::-eo:t so't1ght to 'bo 'IlCC1uire~. Or -;:'!le 
leg1olt.tive or otil.er governing 'bo4y of tm::T such count,-" cit,­
~d cotUlty" incorporated o:i. t:r or· town., or lll't1nie1:p:ll wa"t~r 
d1$triet~y file with the eommiz31on a ~etition setting, 
forth it's intention to init1ato such procoed.ings ez :l~ "00 
:::ecrtLire~ tuldertlle le":'l govorning :::'tlch eo'lmty,. city and. eOtulty" 
incorporated cit~ or town or cunie1psl water district, tOr 
tho purposo, of cubmi tt:t.:ag to the votors of :.1310. cOtolty" 
city an:! CO'lmty, incO<X'l'oratee. cit;" or to't'll,. or mttn1cipa.l 
~~ter district a propoeition to cc~uiro under ~minent ~o-
:::.sin l'roceodi:ngs,. or otherv:1so .... ru::tV oAist1ng l'ubl1e utUity 
snd .the lo.nds, :pro,Pe::,ty snd rig..o.tz. o~ FJ:tJ:y cJie.::acter wuteo-. 
ovor cO:c.xlected with zuch e..~i3ti;::g :publie 'O.t111-:7. 0::- a:r:s ' 
:psrts or DortioI:.C thoreof. So.cA.::?otition zhsllgivo' Do !tzll. 
u:l.e. co::plete descriptio::::. o~ t"Ae said. public 'ctUit;r .. le.:ldz" 
:proporty~ riga.ts, Or tAo Da.rts or :port1o~ t".a.oreoiconcol"n­
ing To'Aieh it :tz so intend.ed. to init1s.te said 'Oroceedi:l.7.s. '6$. 
3bwO- doccribed.. UJ.jon 05'ther of Stlch !Jetitions bci::g hled, 
tJ:le. com::nis$10::l s:o.all :proceed to :f:i:~ e:l.d. do.'termino the juz't, 
eoc.!'o:::ze. t10::l thet. sho'Clc. be paid to t"Jle owner of sueh :public 

'utility and ~Ae 1~d09 ~ro~crty an[ rights~th0reo~" or ~ 
:meh ~o::t$ or l'o:-t 1ol'lZ therco:!. 1n tho me.r:ne:r and 1n .... :!ccor4-
anoe with. the 'Orovi3ioIlZ ot e:ec"t1o:c. 70 o·f this aot. In the 
oaseo~ the :J;lo=t.it:ton !i::-zt above described" 'Wi th1:c..s1:&t~dC"$ 
after tho Co:un1c:::ion sholl bavo certified, in accorea:c.cc 
with ~ootio::l '7 ::l,. its ~indings as to -tihe just co~nsat1on. 
that' should "00 so paid for cuch e:.:1z-:·ing :9ub11c 1l~ill ty and 
t:ac l~d:::. ... property and. rights th.ereof'" or any $"Q.c:c. :?3rtS 
or portiO:lstAereof, t".o.e said county, eityo.nd county, in-
eOrj;)orc.ted 01 ty or town or :m:Aicil'al "lIster Cl.istr1ct muct . 
cot:::lonce an action in a. court of coml?etent 'jurisdiction rule. . 
in e. ~:Il:'!m:.er in ~cco=da.nce "t":1 th the provisions o-Z :1.'£:'''', to. , ' 
teke 'O:ldcr ominent do:na.in :proceedi:l¢C ca1d cnct1ng puolie 
utili'tya:c.d 't:"AO la.::.d.s" p::-ol'eriy en.d.. rights. thereof' or . 
alW such partz. or !,ort1ons tb.oreo:Z" t".o.c ";'aluoo'! w:b1eh Jlee 
boc:o.' so :fuce. ruld detel'l:l1ned. 0.:;:. herein l'ro'V'ideC!, 'Wllozz the 
o~er of ~ch ~x1zti:g ~ublic utility ane the l~nds,. ~rop­
erty end rigb.tc tile'reo~" or orIS' such !>srl:s Or !,or-:1o:lZ: 
thereof, shall file a wr1tten zti~3tion co~enting ana agree­
ing to accept tho co:o.poneat1on co tizod "oj tho co:nm1$S'1o%:. to 
bo paid by t".a.o said county, city ~d ¢01m.t~ ,. 1tIeor:?oro.'l;ed 
01-::1 orJ to'i':'!l, or mtUlic1.J,:)Q.l '\1~t0r d1~tr1ct for t:b.e. t'~$ 
o;f c:::td e:d.otitlg' J?ublic ut,1l1t~ nnd. tho la.ne.$,. jiropc:t"t:; a::.d 
r1.ghtz~ t:o.creof~ or s.rq such po.r-'"z Or 1(o1"tio;nz, ' 
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thereof' .......... In such aetion th.e compen3ationfixed by 
t~e commission to be ~aicl for such cxiating publicutil~ty 
o.n~ -:hc lanc.e; pro:perty 3.:l.d. l'ight.c 'tohereot', or :ra.y nueh 
parts 0:' port:i.ons the reo! " 2hall 'be deemed t:i.naJ. and. con­
cluz'ivebetvreen the parties; Md the court in which the 
act10n is pending, if :i.t sb.a.ll ,fil'st decid.e thatcueh county, 
ci ty and. county, ineorpora.ted ci ty or tOYJn, or, munici:paJ. 
water c.istrie.t :0.3.5 therigh.t ::iotJ.d. ~o\Vcr under the l:.:;v/· to t3.ke 
t:a.e said exi sting ;9u bl ic uti 1i ty a."ld the lands, property and ' 
rigilts thereof', or 8uchpa.rts or portionathereot, '''::nosev:llue . 
lla.& been so f'ixed 3.5 herein provided. for, shall enter.' So decree 
in fa.vor of the se.id county. ei ty and. county, incoX'!,orated 
city 0::- town, or n:unicipol. wa.ter diatr:l.ct, a.e provided by lc.w, 
~ix:i.ne; the a.mOtmt t~at shaJ.l 'be pa:l.d o.l!I the jUBt. compensa.tion 
for tile taking of' 'such existing :public utility r.mc' the lande, 
property and rish,ta -:hereof, 0'1' :3XJ.y po.rts or !,ortions. th<::=eo~, 
as the aQount ~ixcd and determined by the commiczion. The' 
judgment shall include 3. l'rovi,si on, in substance. that 15a.i~ 
judgment io zuojeet to modification on account of ~unreaso~­
a.ble depreciation or deteriora.t:i.on i~ v::c.l.ue of the ;property' 
taken, or en o.ccount of ~y 10,38 which might, be zu:f':f"eree. 'by 
the ovmer of said. puolic utility through hiz being reo,uirce. 
to' ,ropcrly t3.ke care of' zo.i<! 1ll'oJ;>ert.Yi ,0.3 i:3' here1nS.ftex- .more 
fully provi~ed fo::-.~ , . 

. From ,fJ. considera.tion of the I3tatute here: involved # , it 

~.:!?:pe~3 tha.t the applica."lt must specify the proper":y:, \"Ihether it is 
i 

all o! the :pro!'-l~rty of the public utility involved 0':" a. ,Ill"t 't:a.ere~!, 
, 

v/.o.ich it ci.e3iree to a.cq,uire, and -:his C'ommi3sion Me no" a.uthority to ., 

deterznine whethcr the power exists on the :part of such a.~~licant to 

a~quire the pro,crty 30 opeci!:i.cd. T~t ,ower iz specially reoerved 

to the Superior . Court when the aetual condemnation is sought to 'be" 
, ' , .' 

'm;lde a..nd findings of this Comtlizeiona.re filed. It ....... oulG. then seem 

to follow that this Commieo1on c~~ot exelude any of the pro~rty 

listed or add. to it; ita sole :power 'being to 1"ix cOMpensation ~o 

be paid to the;utility 1"o~ the ~roperty oought to be acqu1re~. . . 
In the preeent caoe, however ,. there ia no~;. conflict, a.s to 

~'1.e actual :property v,".ion i:> sought to 'be flcc.,uired" bo..:.t i t1: "fell 
, 

to co.ll~~ttention to the !act tho.t a. 'Pro~eeding,11ke tm.3 ie ~tX'iet.ly: 

a.n adverse proceeding wherein it iz· 30Ug,ht to h::l.V'c the value fixed 
'I 

upon pro,erty ot &: public utility which v&J.ue thereat'ter eh:).ll be . 
used 'by the courts: in.meacuring th~ Amount to be l'aid to' th.e utility 

for it3' property taken under eminent domain proeeedinge. It. nppeare 

then, if tile Cor.nni5sion is limite<l, a3 I ha.ve 'suggested, to tixing" 

. -3- ,'I .: 
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v~ue upon the items oct out in the application, that ~~y v~ue 

fixed upon other items or the exeluzion of itemo cet out in tAe 

application might be cause for the court to set asiG.e'the rindi~go 

of the Com:ni 3s10n. And fur~he:more, under the worCiing of the l~ct, 

i ~ "r.o~le., a,pelU" that even when strietly following the, applieation" '! 

~y placing values on ~hose iteme alone zet o~t in oaic. ~p,lication, 

it' thereafter there are found ite:nz of :9roperty therein not nec- "I 

'. 
essary to the !>u'blic use. o.nd. tllc Super:i.or Court finding th:j,t ·the , 

a.pplicant h3.s not the right or power to'take any o,,!, the item13&et 

out in the :l.pplica.tion, said Court vr.i.ll 'be re¢..uire<i t,o reject tlle 

entire v~uation. ' Eccauae, if this i5 not the cane, the ~ourt 
" 

would have the '9Ower to divide tAO :9roperty and exclud.e a. portion 

:1.3 not neceoet.ry c.n<1 fix the vo.lue on the remaining :portion. lna.3mttea" 

~s the court has no power to fix v~lue upon any portion or the ~ro~ 

~rty. the ComIAiseion'5 power is limitedotr1ctly to the.!1xing,of 
'/ 

such vo.lue. ,; In my opi:lion, the exeluGio·n by thc court of o:A:J .it.:em. , 
u:pon '·,bi,eh 3. vo.ll:.C has been pln.ced by the Com::U.zsion will "ce' cause 

for the rejectio~ ~f the entire valuation. ;x( 
'!he Writ.· of Revie'VI~:provide<i -ror ,in thiz oection, give~ .. 

the Supreme Court the power to refer the valuation b~k to the, Co~ 

mission 30 that 1t may correct its fi~ding5 in the manner therein' 
" I 

$pecifie~. Eut under the Public Utilitie2 Act, sa now conztrue~ 
I 

by the Supreme Court in th.e PCl.ci'!"ic Tclc'Ohone :lone. Telep;ra~h c&:~e, '46 
, , , 

C3.1. Dee .551, the proceeding in ce:rti~:r,':i.r1 here provided 'tor 

woule.. cert.<ainly not give. the Supreme Cou:-: the poV/er,~."1n revie\V~ng 

'\ 

the nction of tili3 Comm1zsio::l, to pass upon the rieht of the :nun1~i,cl";' "'. 

ity or o~er governmental agency to t~e the property since tb.~t i3 
, ' 

0. matter upon which the Commi30icn'hll.s no power to rule. For it 

would rea4ily appear tho.t if tAC Com=izsion f~llowed the authority' 
. " i ' 

given it 'by sta.tute and fixed the value u,on projiertyprczented. to,· 

i~ in the applica.tion of the munici;aii't~.:o·r other governmental 
, " 

a.gency, it coul<!not be :5llid th~t it had.' exeeedec:' its.'mthor1ty·1! 



" 

it ~ppc.~e4 tha~ included wi~hin ouch itcms of property were item= 

of' property .v/hich the muniei:pali ty !lAd no~ the pO\"ler to t:l.ke. 
' .. 

Therefore it would. sppcar that a. determ1nA:ti~'J:'. of thr: !'O\7er of the 

munici!>~ity ¢r govern.mcntl:U agency to take the l'ropertyinvolve,G. 

can. only be teated when the condemnation zuit i3 tried in the 

Superior Cou!'t; enc1 the SU:9reme Court"in /l. 'Wl:'it of certiorari would. 

'be limited to c!cte:-minine whether or not the Cora:nission .. h$,d ~raued 

, 
J 

I reter to theae ~atter$ bcc~uae I believe it is 4esir~ble 

for muXl1cipalit.ic0 ruld other public o.uthoritiec to !lave in mind t70.o . 

limitation o'f'a, proceed.ing such 0.0 tbois, and to know tha.t this Co:::­

~sEion~ in future proceedings, will neit~er a4d to the iteme of 
". 

:property presented. nor. exclude MY ot: sa.cll i tema, 'but 1/ill feel 

called upon :a.erely to fix the V'r.\.lue u!'on those items z;pecit"ically 
, . 

3et·: out in "t.he 3.;;>plica.tion. 

This is ':l.n effect, as ha.s· 3lresdy been :)aj,d, :3. condemnat;i;on 

proceeding and the rule applicable to such proceeding ehould be 

followed.. The Su:pre:ne Court of tboe Sta~e ha.c uniformly hel<lthat 

in eondemnaticn proceedinga of all sorts, ,mrMrket value 13 the ~in 

/element t~ be considered ( Southern 1?q,cific Ro.ilro::tc... Co. vz .. So.n -
/ Francisco Sa.vin~s Union, 146 Cal. 291'; Kiilhln.r v::;.r.§outhern Pac1i"ic 

, --.~ 
/ R:'l.ilroad Co., 1:34 Cal. 636; Sn.nta Ant:).. vs .. H~l$\n j $9 Co.l. 5:38 ;,' 

I 

/. San Dic",o Ln.."ld &: Town Co. "1:3. Nettle, 88 Cal. 50. )-:' In D.ll or tlleee 

ca.ses., however r the c'ourt ""0.3 concerned with vo.l,,:,e:;, t'ixed upon 

!)ortions ot· property, m1.l.inly re:.u. e:tate. It iz very evident tha.t 

in a public. utility :property cons:l.ating ot mo.ny kind3 .... o:f" ,roperty, 
J ' ' .' 

"~ ,.;f'" AI. 

the o.dol'tion of the market va.lue theory a.s tE:e-t'O'~l'i terionvrill 

pre3ent'~~ seriou3 difficulties. To besin with, viewed ~8'a whoie, 

the market va.lue of a public utility c~.nnot be conSidered. in £ixin'g 

ra.tes. This ha.s often been, dizcuzzed. by' this CommiSSion,. and. it MfI, 

been held by the Supreme COi.:.rt of the United. Staten in the'Minne$ota 
, , 

R~te Cases tAat this is ~hc proper rule." It 1$ very cvie.ent t:Q.'lt . 

the m .. ~rl:ct v3.l.ue i e. l'rimr:t.rily dcte::"mineCl,. or :lot leact lareely ·a.1"1"e e ted.' '. 
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by the earning pov:er ot the ;pro,erty in question. ~e.' earning powc::­

is determined by t.he rateo, :md,o'C course, to Gay Fh$.t such o~ninz, 
~ower i"ixee tile va.l'lle o! t.he property in n. rate fixing inquiry 1z , 

reneoning1na circle. 

If we view the cepo.r3.t.e portiona of the property intllcil" 

Q.isa.asocll).ted concii tion and. do not have in mind the;':, conca tion ae. 
a part of the whole, we =ay arrive at a value for the ~nt1re pro~rty' 

'Wl:li cll 1 s le so than or grea.ter than th.e !;IX'ol'er vs.lue to' be ·fixed. '!b.it. 

will result whether we ~pply t~ market value to theoever~ elements 

0:' MY other value. In contem,lating the market val:u.e, however ,the . 

impropriety of va.l,uing vario'lle· elements ze:9ar:,~.tely is::D3de' very 

lI1Jlnife'zt. Some of the elements. 1f 301d. cepo.ra.tely, might ret~n :::lore 
.. 

th.an if sold. in conjunction with t!l.C entire :pro-perty. Moxket value 

while being fixed ezaentioJ.ly by the earning :power ot the:l'ropert:r 

·sol.d ie A.lso largely affected by the demand and the number of buyerB 
. , 

de:3iring. t.o o.cc:.,uire ouch property. .~ "ourers might be at hone., 'to 

purchase a. e.e &iro.ble :.oiee~ of real c c·~o.te, tor e,;ample, not oneo! 

whom wo~ld be v~lline to pureh~~e the enti:'c utility ~roperty'inclu4-

ing suc:b. reo.l ectate. Mr:<.ny of th.em mig'b. t o.lzo 'be wi~ing to pureAase 

such ~roperty if they might uce it ~or agriculturdor re~ieenee 

:pur,po&es WAO V1o~l~ not 'be willing .:I.t 0.11 to ;pureMcc it 1!re'luired 

.to devote the :property to. :public utility .purposes. Th.e neeeasi ty or 
, ' . , 

'the ;property 'being used for So certain :.9urpoae3.1'l~ the inability o,t 

the owner to make other use of it unq,uect,ionc."oly affects the Ill8:'ke": . 

va.lue of euch ,ro!)erty. !,:lnde th::.t produce orangee :lell in the m.o.rket 

at a. much Aigher re.te than lnnda ul''!>n .,:hich:. only grain can be raised .. 
• ' ,1/ •• 

Here the :physical necezei'ty fixez the' :uu-ket price:, ,in one cane at ~ 

le.3£1 t.igu.retllan in tile other. ~ut the effect would. be no <iit'!erc~t 

i!,ineteM of :?Aysie31 neeezc1ty leg~ necezzity rC'l'tlired; Jjnly grain 

to be r8.ised on a given piece of land. It seems, to 'be clear that the. 
......... ,j/' .,"~ .•. ;'"'' t',., . 

necezai-:y of devo't:i.ns property 'to 'o::n.y o'rie exclusive uee a!:!'ect3 it3 

market .v~ue . e.n<l· i ~, at! t.oeu eh property, in~ the tJ.:l.ture 0'£ a aerv1tude:" 
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It ie quite evident th.a.tthe courts had iIi mind. that it 

the: ~gency whowae oeeldns to condemn the property had. . to purchase 

it o.t t7a.e ti:ne 0'£ t!J.e condemnation, such agency would 'bereq'C.irc~ 
I 

rea.e:ily agree that f'airne 30, :loa well ~3 sound cconotl1c principle 3, , 

re~uires the a~,lication of such rule in a co.se where the public 

utility, tor eXEUIl.ple, io zecuring ;s->roper'ty from. an owner who mo.y 

devote 5uch ,ro::?~l"'ty to e.ny :purpose eucll oVtner ceea tit. :But :l!'ter 

ownersbip'has been transferred to the utility, while! adu~t that 

the, :price paid fo·r zuch property cho~ld hnvc large Weight in dote:--

mining its value in the hands of the l'ublicutility" yet I d.o ina1zt 

that. i:n:ledi.a.tely upon such property 'being a.cquired. and. cl.evt)'tel! tQ' . 
':he !)ublic usc the disability herein'bet'orediscuacea. atta.ches, tJJld 

that tone S~:Ae rules which we.r.oult! 'be required to al'::.>lyto such 
" 

property in the handz of a. private ovmer em~owe~ed. to UcccuCA~rop­

erty in any way ouch owner should dezire, "oecotle ina,plic3.'ble to· euch 

property during all of its ~story from the tim! of it3 acq~ioition 
,f' I : 

until it ~azzeaou~ tro~·the o~~er~hip o! the ~ublic utilit, to 
':, 

=o:ne other owner 'Wllo. is not reotr1cted. in the uze to v/tli"cb. he may 

place it. /' 
~he courts, 0.:1 I AI;l.Ve said, in th.e condell'Jll.lltion ca3CZ.' 

. 
cite~, had in mind a condition of ovmersnip which ~cr.mitted the 

agency sought to be dive~te'to ~evote ito ~l"operty to any uee which 

wa3 d.eemed. ,roper, including the highest U3C for vlhich zuch ·:;>:ro:perty 

W3,5 cuita.'ble. :But aftert:c..e ~::Ol'crty goes into tb.e hands of 3-

pu"olic utility it, 10 not :Jiosaible to indulge ouch a theory With 

reference to it, becausQ.the legal necessity has hcre cd"!ected. the 

incre~se or ~eere~ee o~ such value jU3t the Game as the-'~8ie~~ 

necezsi ty wh.ich requires la.nc1sto 'be used in a ll:orc or leee. un:pl"oti-:-

a.ble m:lnner fixes tn¢ value of the ,ro~erty 30 atf'ectea..',\ 
.. ~_ ......... ~ oil ." # _ "" " I '~~ 

. " ,~~ 

.Considering the se,ara.te it"em! of., a"publie utility :!,:)ro;perty 

inde~endent from the relat1on3hi~ 7~uch ~in49 th~ together in tae 
J • 
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... 
3erving :tlu.'blic utility. o.ne. having in mind the ;orinci:>le'G to which 

wc~~ve juzt referred, it io ea~ily Geen th~t it ie im~oGeible to 

conceive 0. ema.ll :portion or reaJ. estate, for example, ov,'Xled by.a. 

vrater company a.nd req,uire~ to be uoed 'by ~uch \Vater company in 0. 

particula.r wa::;, having va.lue for wa.ter" corr.!lf3llY pur!)oocs indel'endent 

0: the reln.tionehi, in v:hich. i-: iz held. I, tllerei"ore. come -:0 t~e 

concluzion that the neceseity of.devoting the ~roperty to ~y one 

exclueivc uze !1xez±te market v:Jlue 'both with reference to the 

entire :property' o.nd wi til. reference to its separate, i teme; . a.nd it 1a: 

im~033ibl~ to <ietermine that t1:J.e fair value of, an entire utility 

:pro,erty 113 the sum of the IIlarket vo.luez which the elemente would 

!lave' if' conoic!ered. olone,'ino.cpendent ot: their relo.tionahi, to all . . . 
o~ the oti.1er itcme of property going to :lake up the YI~:l.ole. except· 

::I.e 31.1.0h cep::lr:l.te market vaJ.ucs ma::J give :Zomc indico::ion 0'£ the );)roba.'ble 
, " 

coct or ouch elements to the utility agency now ovming them, it CUCA', 

utility agency \1ere rC'1ux:-ec. to ac<;.ulre them se!,aro.tely' Met then 

acaem'ble thcm into the property sought, t~ be ~cquired. In short, 

if ~ 8.:3 a. matter ot' history, it ·oe t'ouncl that the elc:ne'nts' go:i.ng to-
" ' 

;n.ue up t~e :public utility :prol)crty,in the aggrego:~e~. coet a. certain 

amo?-nt to tile ,utility,. fairness unCluectio:aably req,uires that th.e 

value of the entire yro,erty in the hands of tne utility,,~or ~e 

~urpo3ez of sale or r~tez 3like, be nt lcaGt the 2u~,of the various 

cost pricez required ~o be ~aia for t~e separate elements. ~ut zuch 

a. conclusion, induced. 'by conciderations of fa.irnes:3, . sh.ould. not' 

for t!le nlO6ent c:;w.ze ';.4S to c!.eeide tha:~· thc'o.ggregate amount -r.h1ch 

:e'ho:u:li 'be rcqui:ed. to 'be p.:l.id to purch:~l3e tho some ele:nexl'te now a.t 

the ~rev~ling ~ket ~icc$. if such elementewere held by ownera 
'60111' ""'~ • 

With the ~ower to 'devote t~em to any uncs desired, deter~nes the 

, value 0-: the utility !)l'operty now. 

I.- eb.o.ll a.3sura.e, 'therefore, that thedeci 3ion~ 01"" the 

courts in tAic and otner st~tee, t;~i~e ~f;ect tnat ~~ket value 
... ~ . 

iz ~h.e !:lain elen~ent to 'be conoi·d.e::ed. in d.etermining 'the :price -;0 
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'be !,c.ici. tor :property souGht to be condemned., contemplate,d. the ent1re· 

pro;pe:,~y couc;ht to 'be condemned. 3Jlcj, not, zpcci~ied. :?orti,ono consider-
. , 

eel. ::t.:!,)a.l"t ::'j~o:n the relationship-and the restrictiolls wl'lich the la.w 

forced upon them; an~ ontaueh thcory I ohall give whatever, effect it 

zeeme to me to "o<~ proper to th.e r..arket vo.lue theory 0-: vali:ct:.1.on f.l.8 

applied. to the cntire property here' under conB1d.eration~ , 

In coneidering the market value of ,~ :property the c!U"ning 

power of t:o.e 3):'o,erty 16 alwa.ys a. leg1 tiroate ;nq,u1ry, i-hie:o., or course,) 
'. .I 

az h.J.s cl.reJ..l.dy 'been s.o.id, is not true in a v:;uua:tion for rate tix1ng, 

:purposes. ,In orde:: to d.etermine whs.t thiB com.pe,ny :a.aa earned end. 

i~ :':lOW e~ning, it will be necessary to go 'f3o:mevi'.a.at into its h;Lztory 

and. the Co::cm1seion i ~,: justified ,in .o.ecwning, in an inq,uirY, cuch. az 

th.i:s., that the ra.tes legally ch3rged 'by a. utility under governmont~ , ' 

sanction are the proper ratec and th~t the earning under zuch legal 

l"ates"Il:; the time the proper'ty i: sought to 'be a.cquired, are log1ti­

~tee~nings. ~hiz aszumption, however, cannot be ~cceptedwithout 

some mociifications," It ,"fill .. re~d.ily ~ppear that i1" a. va.lue i~ ::'ixed. 

~or c~e ~ur~o3ez on anid groundB alone, and- thereafter tho ~ropcrty 

ie col~ to a new pu~lic utility o.mer,:a rate fixing body would in 
- , 

conscience be required. to conSider t~c .amount poidby'the th~n owner 

in fixing t:b.e ra.tea tlleref'or.. In the preccnt case this <1i~!icult~r' 

i2 not so g:-e)).t because t:a.e purclla50r is a municip31ity:, an~. the 
i 
I 

ra.tes upon vlc.ich the vsJ.\4c, v;oulG. "o~ !"ixe,j, arc ra.tes tb.at ,laV;C been 

~etermined by the municipality it&el:f', and if they are tooh1gAsUCA 

:cunicil'slity is res!'o:tlsi'ble. And bcoid-ell, after such. purcha.ee the 

mun1c1~al~ty, even though 1niti~ly p~y1ns WaAt mi~~t be an exce~zive' 

price i:r the r.9.tes by Which such va.lue ie determin~d 'heve ·oeen too 

h1gh., would have the povrer to accord proper treatmt.'1lt to 1te Citizens, 

as pa.trons, inCl.cl'endent of' the initi8J. purchaec price or the utility. 

Thie di!ficulty here diecu3sed ,"fill be found to be ~re 

apparent tho.n rea.l if VIe. conaiG.cr 0. 3eco:ad element in'"V"ol ved in the 
... ,'" 

ear~ine ~o~er of ~ utility, which v~ry'lareely ctfectz its v~uc 

:1.n the m...9J:'ket. I refer to the permanency ot the ·pre:;,ent, condition 
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00: the c.sency in question. Arry vrJ.dc-~w$.ke purchaser woul<l not ts.ke 

the earning ?f $. utility, or other :property for f:l, yeo:r or any number 

o~ yeszs in the :past 3,3 1301ely c:.etermining th.e market val:ue ot'.' such 

~roperty. Onemigj::l.t MVetln oil compriJly, for instance, wll.ich had. 

madec. tremendous eo.rning in the past, ·out, it on inveet1gation,. the' 

fact d.eveloped tha.t t.ho field of the o:perlltion of ouch 01,1 'company 
, . 

":'B.S abou.t to :play out, the :na.rket va.lue, 01" cOUl-Be, would, ixmnediate-

ly become impaired. Likewise, e.ny vriae purChaser, 0:" a. public U:til- ' 

::. ty :pro,erty would." unc.,uestiona.'bly il:tvestigl.<.te the concii t'ion of" the 
, 

property with a v1~;w to determine whether'under the rules otlaw 

applica.ble to the fixing of rates by governmental authority there 

was l~~ihood that the present Dcale of rates would 'be ~ntained; 
, , 

a:Q. if it were found that such rc..teo, although the legal rates at 

present., were likely. to be cut 'd.ovro. it gove,rnment~ IlUt:'::l.or1ty follow-, 

cd t~ rules 1ud down .1'01" fixing :;such ra.tes, then un'lueetiona'bly 

the ~rket vslue of ~uch utility would 'bc in 30 much impair~d •. In 
, i 

Short. tAC pe~eney ot the present earning power, either of ~ 
>', • 

utility or a.:r:J.y o-:Aer :property" lo.rgely o..!!"ecte it& market v31ue. 

T~z com~nny w~e incorporated on the 22nd d~ o~ June. 

1902, with a.n authorized capitf:ll of $500,000.00, in e~es o!$500.00 

e.'lch" a.nd Wa3 formed to!,urch.~oc the l 'Property.' and plant or the 

:Rex 1fatel" 'COt.'l);>3.ny. 'rAe record eh.owc tllF.l.t $i35,000.00 "rae pa.id. by 

this company to ito prec.eces8or, 1lJ.though it is contended-that 

$166,'7S8.48 w:..,s ~e amount the ,roperty h.ad. cost the Rex CompS.rlY 

up to tl'l&t time. ,":Ie may ascume .. however, tho.t the $135.000.00 

:pa.id ·cy tile Eureka. Wa-ter Company to 1 to predecessor tor thi3 

,ro~orty waG the correct ~unt. Since that time, the bo~kz ~h.ow 

th.Q,t there hsa been expen<ied. on the property itzelt $153.aJ.l.96~ 

:lflking 0. total bo'o·k coct of ~288,811.96. In thi~ amount" however,. 

no deduction ha.s been !:lo.cle for deprecio.tion. The ear:l.ings'and 
I 

e~ence3 of 't?..i e company ha.ve'been $.3 follov/o: 
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1908 - Ea.rninga, $52~4l0.'l9; expenaez $20,849.19, 1ea.vins 

, a net earning before charging 4epreCiation of $Zl,S~O. 

1909 - Earnings, eSO,912.75; expenzee $2'O,804.48:,rot'i't 

before charginS de,reciatlon ~30,l08.27. 

1910 - Eo.rning5, $51,591.75; expensee ~20,81a.OZ; :profit 

before ch&rging de~reciation $50,775.72. 
i 

1911 ... E3l'"l'li:a.ge:, $51,308.94; e:q,etlseo' $21,0'27.32; profit 

before ehQrging de~=eeiation $29,681.62. 

1912 - ElU"ninga, $55',778.80; exponees $24,32,q,.78; :prot"it 

before charging ~e~reciation $Zl,454~Oa. 

l~lZ - Earninge, $52,980.24; expenl3cc $23,642.0'7.; pro::'it 

be~ore ch~sine de~reci~tion $29,33'7.57. 

Under expen:aea for each or these years, there 113 en item. 

of $5,OOO.OO'i"or the l're~ic.ent'3 slllary, Ill'ld it io urged th..o.t t!lia 

io l:l.erely a profit, the president owning the COln:9any ~.nd not ;perform­

ine serviceG co~ensur~te with thie ~ount. ~he average earnings 

then A~pear to be about ~ZO,OOO.OO~ even it the presidentts enlary 

i~ included. &a o.n expense. It clel'reC,iation is deducted o.t 2~:r 

cent on ~za8,811.96, the "oook coet of the ,roperty, the average;-

net profi-: Will be $22,780 .. 00, which i3 eight per cent on.'$204.750.00. 

If the preeent earning power alone wae tobeconai~ered in determin­

ing value, this amount prooably would quite nearly ap,rox1mate WAat 

shOUld 'be ~ixed. e.s tAe vo.lue of' th.isproperty for the!,u~3e8 ot 
eale; but, $.3 I have aJ.reaey pointed out, ti'..ia amount will be 

~!ected by the prob&bi1ity of the permanence o~ the ~reaent earning 

power. ~\nd. iriorder to deterrune this c.uostion it ie proper~ to con­
sider the engineering co:a.ceptiona of vo.lue upon which co.urte" axle. ' 
co~scione have more largely de~cnded in fixing ratee in the ~aot. 

~he a.pplicllXlt :.lake- th.:l.t th~, .... ~ater rights, right otway, , 

real ectl).te.. bU:i.ldinS:$, :pumping .:Pl:lllt, trs.nzmi s3ion and di ctri butine; " 
• • ,r ' ., .. ~~. *\.~/':" I":'~I'~"" ('" . ' . '. 

m&ina and !)roperty ne:ceeza.ry, to"· the opera.tiO'%l. of the water eyetem 

be includ.ed in the 'price to be .fixed. 'by the Commizsion a3 eo just 

compensa.tion to the comp'n.ny~ 
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The Eureka. 'Water CO::l:l)MY haa 'been in the 'bueinez2 o-r' 
r • 

supplying water to the }1nhabi ta.nt3 or :Eurel~a. cinee 1889. A maximum 

o~ 250 miners' "inches of w1.l.ter, c(!Uivalellt to about 3--~ mill,ions, of 

gallons daily W13.f3 appropriated. from t~e El,k ~i vel', and whatever 

eu~~ly w~s~eceGza:y wa~ diverted through a 5teel p1~e line l~milef3 

long, to th.e ,umping :plant and Wa.3 then :r>umped to ::l. wooden tank 

Within the 'City. Subsequent change3 have been ~de until there noW 

eXi sts So new, up-to-d.ate pum,ing plant on the 'bank of the' Elk River 

and several ~le3 ot ~cdwood pipe tnrough which the water i6 d.eliver~ 

ed. to a battery or two half million gallon tcnks within the City. 

A new 3teel tank, receiving water l'>w:lped from. the., 'Wooden t~, 

tu.r,nishee good. eervice to the bigheet, portions of the C:!.ty. TAe 

di2,tribution system. covers the settled. portions of the City, and. 

85 per cent o~ .the eervices are mete~ed. TAere are no other com-

~aniea delivering water for profit wlthin the CitY7 
I 

T4C Co~pany submitted to tAO Commizoion; inventory as or 

January 1, 1914, listing all property owned by it, covering in de-

te.il the coit1:;:>onen-; !)o.rte of the system. 

'Xhe eng1neere 'for the COll'lm1ssion ma.de 0. c3l'e:L'"ul exa.:lin-

ation of e.ll the :property of the Company, and. judged the :!,'l:lyflico.l 

conr!ition of' the vsrioue l'arto o!the system to be.excellent~ Very 

. j complete rec<?,rc1.s of locatione of' ma.ine and service!3 a:re in exi st~ce 
and show tl'l1:l.t care· has been exercised. by the Compf;Uly in ita methods 

of opera.tion. 

At a hearing held in Eureka on Pebruery 5t~, 1914. the 

CO~3eion's engineer preeented a valu~tion shoWing. 1n deteil the 

quantities of the various itel:ls, the unit cost in plo.cc_ the total . , 

cost and the 3.Cle.i tionol til.lloWMCe du e to overhe:l.d expcn3eo. :Dc-

~reciation w~s eom~uted on the 3t~ciSht line method sod each. item . 

" . 

-, i 
wee allowed the number of yea::fJ of useful lire ... :h.ich W's,131toune. re3.$on-

. . I 

a.ble. :~eductiAg. the de,recio.t:i.on from the reproduction coat of the 

zyetem, w:i.th overhead, the present values of the ~hyeical .elementz 

. wer e t ouxid. .• It'" 
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.W"Aile the Com!>3llY .h::.d no engineer enga.ged to rel'ort uJjO%l. 

the v.~ue of ita eyetem,i taO Superintendent had carried. alone; a.s 

capital account nll additions ~~ improvements made in the' la~t, ten 

yes::e or co, and had th.erefore a. gen-eral a'l'raieo.l of the property •. 

~~e dcterminationo! accrued depreciation was the pr~n­

c1:>a.l d.iecrepancy in results octc.ined by the Com;po.:t':" '3.nc. 'by the 

engineers of the Commission. On oueh an item ae wooden ~ipe, eo:o­

stantl~ ke,t under pressure, t~e. Company contcndedth~t ~firty 

yeo:: life· should be allowed. 
.. : 

Availa.ble record~ do llot', warrant the 
I , 

'belie!" thl:1.t this :pipe, uncler the condi tiona of usc here obtainins. 

will be in service.: J):t tho:t age: therefore the Commi 13eion' 3 engineers 

a.llovred 35 yeo:rs a.s th;e probable life. The accrued depreciation as 

ri~red'by the Superintendent o,f the Company was tlbout.$15,OOO'·le:i)z 

t1u'.n tMt fixed by the Commieeion' a engineer3. \7hile not .:I.ccept1ne; 

~ o.:tAtter of tact either ectimo.te 0:::' d.c:r:>reci:J.tion. I feel tbAt.t:l:l.e 
; : 

Commission'e engineers.ha.ve no intent· to ca.use w..y injury to the 
. I 

Co:npa.."lY by exces$i '7'': dea.uctions for" dcprccio.tion. However. the"J '! 

Aa.ve revised their estimate of accrued. G.e:precia.tion uponc'ertain ot 

'the items ana. o.e.rait thl.l.t $3,751.00 mtJ.y rea.::sonc..bly be tr.anz1:erred 
,.. 

!rom accrued cleprecia.tion to l'reeent value. The Company "lro.s t~'1.Ul~ 
r 

to h~ve omitted from/ita i~ventory meter m:~teri~ ~unting to . 
$32l.00, and that amount haa been added to the tot~18' placed. in 

. , 

TAe Commiceionte engineere~re$ented. a revlzed valuo.t10n 

of the pbysical pro~erty 0.$ follows: 

Re'Oro<iuction cost nth. 0'V'er:a.eo.Ci.~ ••••••• ,,·.~.~304,731.00 
P:tzt <1cl'rec,i a.tion d.educted .............. oo........ 76',595 .. 00 . 

Present Value' ............................... ' •• $228,l36.00. 

Ac1<li tional for meter l%lJ.'lI.teri.3.lz ••. ,e .. oo .......... oo 

~'o ta:i ........... ' ........... oooo ........................ $228 , :4'~7 .. ??: ' ' . 
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X:b.1e iea.~!,roxima.te1y $11 .. 250 .. 00 leas thc.n the zum :Cor wAich. the 

Company contends 13 proper tor tAe ~l"eGent v3l~e of the physical. 

clements'of the ,ro~erty with9ut regard to water rigAt3. In other 

words, eli::lin.-'lti:o.g the queztion ot water rights, the Commies1on·z 

engineers rind 0. present value·of the property in its present con-
.' 

dition of ~228,457, while 1~ the entire incre~ced li~eeontended . 

tor 'by, the· Com:panybe allowed the precent value reoul tine;. will. b~ 

$2Z9,706.00~ 

On the ~uc3tion ot water rieh~e, we ~e relieved from 

~y c~"oarras3ment ac to the propriety or a chArge ~or oue~ r1ghte 
~' .. 

becauze the City deairing to purchase t~iz property admi~s that the 

rigil.te :a.ele. 'by tb.e Wo.ter Comr,>any a:re of value to 1t,3Jld. exprezzes 

a willingness to pay there1"or the sum of $25,000.00. 
, 

Tlleoe rie;:c.tz 
- .. consist of the right to ~ivert up to 250 ~nero' inches or tho !low 

,. 
of the Elk·1Uver. T.o.e ':omr>MY 3ubmits two m.ethods for eom:mting the 

value ·ot: such wa.ter righte; firzt, the additiolla.l cost th..c.t 'V1oul<1 

'be incurre~ in briaging: the next a.vailable source ot wo.tcr into· 

Eureka.; anc., second, the arbitrary Bum per million gaJ.lonc,eupplied.. 

,,~nd.er ea.ch of these methods 't~e Company arrive:: at a figure o.ppro:Y..1m3.t­

ins $100.000.00' 3.3 a. :pro~er value for itc \7:::.ter righte. 
, 

Vaile under the c1rcumstancc3 of this co.ee I shall 

s~ecifical1~ refrain from a dizcuszion of the ~ropriety of a e~arge 

for water rients in tA1a deci3ion, and, under the ~ee~nt of the 

partiee, will aaoume that aome charge io juetified~ still it ie 

well to co~ent u~on the ~loin,fall:::.ey· involved "in the additio~ 

coet of next nearest zource theory·'. Xhe re:pl"eeento.ti,veeot the 

~iter Company urge that inasmuch as the nex~ availao~ecource is 

~t ~ River and that the con3truction of ~ syztem to t~ce the water 

from ~d River vlould r.equi~e. $100,000.00 more J,han t.o construct" 0. ( 
1'Io-~'" .'".' ' ':.",~, .... i''''' ~ '.'''',,4:-, .'-·:'~_':' .. ~,.~l~:' ... ~ ~.p;'.,..,IIt 

eyotem to br1DS ~hc ~o.tel"from Elk A:i.ver, the J?re~ent· GOUrCe o'!· . . ... 
su~ply~ the value, of the~ater right is $100,000.00. If this means 
". ' ", .' , ; • .,," ./' • "" " f '~'.: '.,:. 

anything a.t all , it ~erelY, m:ean'~ tha.t the ovr.ner:'ship of the r1ghtto 
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take water fr~ Elk River iz $lOO,OOO.OO more valuable than ,the 

ownerehip of a zimilar X"ight to to..ke :l simil3.X' quantity or e:imil1.U" 

wa.ter' from M.~ &i vel', it" vaJ.ue shall be cone1d.ered. that wh:i.ch it ' 

.costs~he a.gency to o.c'luire the property. :Out, of cours~, the 

$lOO~OOO.OO· ~~ce$G coat ~o no reference whatsoever to the value 

of any right to tsl<:e wa.ter from Elk River and is purely the relative 

computation ~~ givc3 no li~t wA~tcoever, upon the proper v~ue to 

be l'ut upon the Elk \River right, it ouch right i a to Mve value a.t 

all •. For plJlinly if coet is to 'be the criterion, :l.3 herc'ux:sedl 

ane. the ¢03t 0: the Elk River rights iz $2!5,000.00, then the co~t 

00£ the ~ River rigl:" .. 'ts wo'uld O~ $12S,OOO.OO. ~le' it' the co:st 

of the'ElkP~ver rignte is $100,000.00, the coet o~ the ~ ?~vcr 
, 

rie;htz would be $200,000.00, o.n<! only in the event tAs.t thecoc't 

of the Elk Rive:- rights 1z not!l1ng' ie the cozt of the next' '3,vail3.ble 

source on ~aa.· River to be tlG5cssed f.Lt$lOO,OOO.OO. A.."ld we h3,vea. 
" , 

aituation Vihere the netre5ult of th.e re:'l.soning of the al',licant 1fJ 

-:ha.t if cost 1z to, be' 'the cri teri,o:l of value, its. Elk River l'ightc' 

ha.ve no value, and if COt:'lt is not to be tn.c criterion of va.lue then 

~e excess cost -:0 ~cvelop the ~d River zu,~ly cannot be ¢onzidel'e~. 

:Sce::w.3e of the fact tha.t this t'ileory i 3 '!?eing urged. in other ¢o.eec, 

o.~ well 0.13 thic one, I 'believe i -: well to sta:ce' defini tely tha.t 

wh.:l.tever sho.ll 'be the fina.ld.etermina.tion 0-: the Co:mmieeion on thir: 

o.ucztion that certainly the theory of the next available oource 

:l:Ust be rej eeted. .0.3 being s,"ooolutely untenable for' c.ny :purpo,ec 

" 

It' we add ,the ~~2!s ,-000., 00 a.greed to 'by the City 3013 the 

charge for the \.,a.ter~right to the $228,457.00 precent v:llue found 

by tAe Commizeion's engineers, we zet. a. tot~ sum ot $253",457.00. 

While if we a.da. a. o"imilar sum ,to' tile $239, 705.00 :U%'ged:,~at'he ·l)r.e,13~nt 
, . " ., 

value of t!le pilycic:).l elements 0: the property 'by the 'compe.ny, wo 

will ~et a. total pre:ent value of $264,706 .. 00~If',"lIe o.scumc, on,tile 

o~her :a.and., that a per ce:a.t iathe correcto.:o'ount for ::;the co:o.:peny to 
" 

....... ,I, 
, , 
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ea=n an~ that the prceent carni~s ,o~er alone fixe3 the value of 

the util it? property for the !,ur,ocec or &c.lc, we will AE!.Ve the 

GUm of $284~ 750.00. T'Aic lo.tter cum io not ~a:r from th~ .'b~o'k coat 

o't tho. property with no conoidero.tioll given ci'cher to d.eprecia.tion 

or o.p!>rec·ia.tiQn o'f the V1.ll"iouc elemento. 

I have 9J.read.y pointe.d. out the reasons vlhy the earn1ng 

~owcr of a utility or other property c~not' entirely 'tix·the n~ket 

value, and have c3l1ed ~ttention' to the fnct tr.nt the ~r~ency of 

such condition DlU3't alwayz be considered.. in Co determ1xia:tion or \ ' 

market value~ ~~ further that the ,ermAnen~y of the earning power 

of 3. public utility cM!only be determined 'by an inspection of 

'tlle property 3.lld a. concic.eration in general, :lot least, of' what 

may 'be expectee. 0-: rate fixing bodies rollo,wine the rules 1~6. down 

'by t~e courts anc. commicO:l.On3 in ra.te fixing inquiries. I have 

likewi:3e shown the inapplico.bility of thema:ket v3.lue theory or the 

separated items of a. public ut11ity pro:perty :i.;n determining the 

market value, 0:- any othcrvo.l ue) of tAe $.ssembled i teme eon3:te.ered. 

a.s a. uni"t •. I· zh3.ll, theref'o:-e, not recotmlenG. the o.doption by tAie 

CO:mmi:2oion either of the theo:-y that the market v::l.lue iz· entirely 

~1xed by the :prcze~t eo.rning power, ot" 0. public u.tilitypro:perty, nor 

that the m.rket vc.lue under any circumeta..~ces, ia determined by til.e 

aggrcg~te market valtie~ of the ze~ar~te<i itema or a utility property., 
I': 

I shall, hor.ever I give consic.er.'3.tion to "l .. hat o.ppears to :ne to 'be the 
, , ' 

3ignific~t c~feet of the mar~et val~e ~heory, an4 likewi&e shall' 

give conzicieration to thedetermin~t10n of our own ensineera and 

the Co~,anY'a contention o~ the~ueetion of depreciation, and like-
. L ' 

wise sAall eon2-icler the in\vestmo:o.t which the evidence shows, .to Mve 
i / 
I, 

been !:lAde in tii13 utility ~rol'erty. 

In' ~a.:;:3ing, however, it ie \7ell to note that 30 !r:J:r 0.0 

can be ~etermined from the books of thi: Com,any, not one cent has 

ever been :!?ut into the !'ropertyothor than t:a.e.~l35,OOO.OO oriz:tnal-



, . 

To be sure, no criticism should I~e meted ,out to a.public utility tor 

re-i~ve3ting ita earnings in ito property, the cr1tieiBm being 

directed. to·.'~the metn.od vthich permits exces3ive c:l.:t'ninge anci the 

,practie3.l creation of utility property from out f)f!uncia eon-
, . . 

, , 
tributed. in :-ates. It' the rates during the history o,'! thi3'~:'~>"" 

-..,. ......... :::-1. 

utility have not been excessive then no critieiem. is due 3JJ'Y' .~>:~\ 

one for the con6.i tion we meet here. :But ""e find in effect, _ tllat .~::;: 

ztarti'ng wit::.. .:m investment 0: $135,000.00 :). 11 tt1e more t~' 

te~ yecrz ~so, we have now actual money in the ~roperty, without 

con~iQ.ering de,preciation, o't a.pproxim.-'ltely $288,000.00; and ,in 

addition, e~ch year th~e has oeen taken out ~5,OOO.OO by the 

prezid.ent of the Co~pa.ny for nominal aervico3. Under all of 

th.e conai der.';l.t ions , Md with the, i:nP03f3i bili ty of determin1ns ? 

from the boo,kG of· the Com!'OJlyor ~rom:..~:.l.l'ly a.vailable ~ource juct 

1mat has been expend:cd out of earnings tor maintenMce Mod ..ma.t 

for im:9rovemente,. it i3 impol3zible to d.etermine ~hat- 'the patro:lz 

of this utility As.ve i:.'1 the P~3t been improperly d.e~t v:ith~'but 

it is . very evi'dent tho..tpropcr accounting methode ~d. ,roper 

::.-egu1a:tio1: on the part of the ci tiea muat be ent'orce~ in order 

to h~vc any information as to the ~ropriety of ~ r~te zcheme en­

forced by any utility operating therein. I am. convinced from 

the :f'a.etz in thi 3 cace, tl.3 well as i'o.ete in 'I1JtJ:n'Y' other ea3ee 

that hAve co~e to the attention of thia Commission,. that if,the 

:f'i~cial histories 0: ut:!..litiee of the United. St~te$ could be 

wr:!.. tten it 'v."oule. be round. ti:.:l.t a great d.e::il o'! their :p.rescnt 

property valuez have been 3ccured from their rates ~n add.1t~on 

to proper earnings and not from such pro~er earnings; nn~ thiz 

concluzion i~ not met bye. ziloVling, tb.at dividen.ds have ,no~.",,-:~ .~., \_ . ,-
",:.ecn !)aic:. u::?on f>:~oc1c, bceauoe th.e investment of net earnine~, ' 

CAeCS2ive in ~Aoun~, in- utility pro~rtieB ~~ the zr~u&l in-

cre~se in the value 'or their stocks, is just ae much an earnine 

to the owners of such otockG a,3 though dividends were declared 

, . 
. 
, .. 
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'I 
" I cn~ the pa.yment of 'the interezt on ' . .b.c)nd: 1aaue3 a.."'ld. tile :payment 

0-:' the bond issues til t:1.m.~tely tro:n the ro.te::s, of eou:ree" 'bringe 
. 

about a like result. The fi3cal affaire o! utilities) or course, 

mu3t be reeul~ted in order to give light u~on their..value for 

eale ;9urpoeea 'When the public zhllll dce1re to f.?c~uire them~ IlB 

vlell ~.S to deter:d.ne the proper r:lten euring the time they 3.X'e 

held in proper owaerrihip. 

I reco:nmend the folllo~il'le' findings: 

F!!~DINGS - ..... ~-~-- ... 

CITY O~ EUREKA, ~ municip31 corporation, haVing 

filed. with tr..is CommizSioXl a. !,etit:l,on sctt:i.ne fo:t'th the 
., 

intention of said ::au.nicipal ccrpora.tion to acquire unc.er ~. 

eminent dom,~in ~roccedinge the l~dZ, ~ro~erty and rights of 

~o lurekn Water Co:pnny, a public utility oper~ting.within 

&aic:. City o~ :E.'urek..':I.; oaic. lllnde, ,ro,erty and. rigb.tshere1n­

;:U"te:" apecifiCaliy (),ppcaring, ana. ha.ving asked thic Co:Dm:.zsion 

to determine the juct co~~ensation w~ich oh~l be ~ai4 by . 

3aic:. C~ ty of Zurek.'). for sa.id. lc<.ncls, ~ro:perty a.nd :"ightn owned 

'by caid. ;public utility, and a. heo.rins Mving 'been held." and 

'being tully app:"ised. in t?le :premi ses, 
... 

TEE C01'llaSSIO!il' ~.E:BY FIl.'J)S AS A F,ACT. tAat ta.e j.ust 

compensation which shall be paid by scid municip3~ corporation, 

the City ot Eure~~, for3ai~ l~de; ~roperty ~d rights o~~ed 
• I 

by se.ic. Eureka 'water Company and sought to be ,a.cquired .'by,. caid ... 

Ci ty of Eureka, is t\"/O hundred and fl<?'V'enty thOU$~d" .($270,000) 
) ". 

doll~z. The pro~erty for which 3uch just comDenaation1c 

fixe' io described aD followa: 



" 

250 i::lC~0Z of wa::er :no~~nB in Elk ?..i ver, the 'pOint 

ot diversion boine: in tho oczt z!Soction 16 p ~ .. 4 ~ .. , R. 1 -;1 .. , 

Humboldt Meridian, az ~or claim dated Marc~6, 1889, and rocord­

ed 1tar cll 14, 1889, i:c. Bo ok :l 0 • 1 o! it:i:l.ing ClaiI:.l.s, page 468, 

~~bo1dt County Records. 

EIG-FITS 0:5' -;;'Y 
=~ ..... --

:i'or 1'>11'e line :from t:o.e intake at Elk aivo= to the 

south li:ni ts of the City of E'I:X'eko., as 'Dart1cularly d.oscr1 bed. 

in tho fol10V1it:g mOIltioned. deeds, which are hereby referred. 

to·!or::nore !'e.rticula.r dCSCri:ption and. ma.de e. l'art :horcof: 

J. O. Showers and UAry ~ Showers to ~~eEur0~ Wc.ter 
Com~sny. Recorded Dec. 3l, 1909, 1n Eoo~'110 o~ ~e0ds, 
:page 282" Records of Z'Um"oold t C'O'Ollty. 

~AO::lC.S SincJ:. to ~ho' Eureka. 't'later Company.. 'Recorded 
Dee-.. 3l, :1.909" in:Book 111 o;r· Deeds, :!?age' 243, 
Record.s of :S:u:a.b:oldt Com:. ty." . 

J.r. Shanahan to ~ho Zuroka Water Com:psny. Record.ed 
Dec~ 31. 1909, in :Sook III of Deeds, po.ge 244, Rocords 
~£ Rumbo1dt County. 

"i:. C.. SilanahSll at a:1. to R:l. c:i-cs \'to. tel" CODl21~Y. Recorded 
A!'ri1 11, 1589,. in :Sook 30 0:: :Deed.s,. !lage, 371, :aocord.s, 
of Ru:lboldt:Oounty. . 

J. X. Shane-tan and l:l'srgarat Si:~an to .?J.ci:z i:ater 
Coml'Ja:lY. 3eeorded. u.ay 16. 1889,. in :Book .31 o:f ~ood.s, 
p.. ..... ge 8~,. Record.s ,ot num'bold.t Couo.ty. 

Eva. Fleckenstein to ~lle Zt1reka 7ls.ter Com.!?any. Record-
ed. :Dec·~ 31,. ·1909,. in Book 111 of Dooo.s,. :!?a.go 242, "aecords 
of E'OIIlbo1dt County. 

~hoebe A. Sh~ and U. J. ~oe to P~cks Water Com~eny .. 
~ecord.ed. Nov. is. 1900. in Eock 70 of :Ooods, :page $27,. 
Records o~ Eumbold.~ Co~~ty. 

, ~c01sior Eedwood. ,Col:l:!,')o.ny to Ricks ~[ater' Com:pa.:J.Y. 
~eeord.ca. Nov.1Z" 1900, in :Book 70 of :Deeds, :De-ga 529, 
Records ot Eu=bo1dt County. 

, " 
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Parcel .b. 

':Parcel B 

?o.rcel C 

..uso, a, right of way for said l'i!,>o line d1o.e,onally a.crOZ$' 
the land. O~r Mrs. 1:. Zanona. at 0,1. :trom the la-nels of" ~homas 
:S::tneh to tho land.s of J. ? Sha.na.ha.n~" being a.distanco' 0:1:' 
940 foet, and froI:l which. trcnsmissionma,1nwQ.s lnid. Nov. 
190~ .. 

RE...tt·ESTATE -
All t1w.t J?arcel of 1mld. s1 ~ato 1n the County of 

Eumboldt, State of C~lifornio., and descri~od as follows, 

to-wit:-

Beginning at a~oi~t 3642 feet north an~ 1234 feet 
west from tno co~ers to\Sections 9, 10, 15 and 16 inT.4 
N. R. 1 W., HUl:lb:oldt ~reridian; sa.id point being on the 
.Best ·ooundaryoi tho C:O'UZlty )~o~d and on the vlest bank of 
a slough r:mn1ng into :&lk River; thence ~orth along the 
b~Dk of said. oloup;h 16 degrees East 204.6 fee~: thence 
North 18 degrees Ea.st 221.8 feet; thence V/Ost Z28 feot 
to the COim'ty :Road.; thcinco along the same South 26~de­
grees Oo.st 454.7 foot, to thc J?lscc o'! beg1llD.1lle, cont~1n­
ing 1 .. 51 c.c::-es" subject to' an ~~eoment made by the , 
SJ.:rci:o.'Water C'OI:l'mlY to sell 1.44 acre::.: of above 'described 
parcel ot l~d, tAo ~urchasG price of W~iCD has not oeen 
,aid in full. . . 

All that corta1n'psrcol of land si~to 1nthe 

Co'tJ:nty of B:'CX:!boldt, State of Ca.1iforn1e."a.nd being the 3:i.te 
'I 
I 

of"?o:lJ?i:lS Station No.2, and l'articularly described. as 

follows:-

Beginning ~t a ~oi~t north 77 degrees 25 minutes west 
139.5 ~foot fro: a ,oint 20S' north of the ~ section cornor 
botwoo!l ,Sections 15 a.na. 16,.·~. 4 1r., R. 1 i':." 2'cm.bo1d.t. 
1:.eridi~: r..l:l.ning thex:.ce north 7 d.egrees l~ iminutes west 
293 foot" ::lortJ.:. 89 degrees wost140 feet, south 7 degreos 30 
minutes· e~3t 262 feot, and south 76 degrees 40 mir:o:tes,east 
146 foot to tho 1'10.00 of beeinning,. containing 9/10 of en 
:lcre aore or 10.33. . ' , I 

All that parcel of land. 3i tua te in tiJ.e City of 

E'Ul'oi".tI.. County of iiu::lbold.t t State of California, a;nd be1ng 

tile, si t,.:a,r of ~o.nkz :03. 1 !I.net 2, a.nd ;particularly described 

as .follows, ,to-wit:-
" 

SO'l:.th 134 :reet of :Block 122"2nd Enlargemont 
of Clsrk's, Addit10n to the City of Eurey~, 'being 245 
feet on the north ei~e of ~~rrisStrcet and extonding 
!rorth 134 ,feet 'oemeen ":E" and. ":F" streotz. 
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:?e.:t"ccl :0. 

?c:cel ~ 

'.) 
I 

All ttw.t parcel of land situate 1nthe'City' 

of Eureka. County of ~~boldt, St~te of California, and . ' 
being the site ot ~ank roo .. 3.e.nd. :!?e.rticula::ly doscribed. 

as :fol1oVlz:-

All. of :Block 83- o:f the .Amo::J.a.od. 3nla.rge:ont 
of ?r~ir~e Addition to.tho City of Bttro~~, bOingbctwcon 
"Nood. and Euriz, "X" 3lld "L" stroots. . 

of Eureka·, County of. 4'Omboldt, State of California, a,nd 

~rticularly described as follows: 
, 

'1ho; southwozt q-=.a.rter of :alock 54 of the 01 ty·· of .:. 
~~0k&, being llO x 120 toet ~t tho nort~0astcorner of 
6th a.nd "C" stroote (for site of l'rO;Dosod. sho!'eJ. 

E U 1- ~ DIN G S 

:?'u::.!'ing sta.tion No.1 situe.toon t:o.e ~cel of 
l~~d herei~beioro d~scribed ~s Parcel A. 

- . . 
zuildingz com~os;i.ng Station ~o. 2 situate on 

~arcel of land ~oroinbotore dezcribed ae ~srcol ~., ~d 
cons;i.stinZ of :ain build1n5 70' x 40', BOikor ~oo~ 
40'x 20' sttac~ed to ~~ building,.Dwolline, S~e~" Barn 
~~d ~ank Building end ~~nk for fire ~rotection •. 

. Offico Euilding ~nd two eho!'z located at 3nd back 
of 431 "G" ztreet, E.':l:t"ek~, C$lifo~i~, said bu11dine boil:e 
located on Rented. Fre~ises. 

Located u!?on lend described. as ?a.r·col "A" 

Do':! !)u:plex ?'oml',ll" xlS", cSl'acity 1,500,,000 ea11o:o.s 
~er day. 50" Z.~. Electric ~otor completew1t~ all elec­
trical equi~ment, includine switchee~ Wiring, auto-sterterc, 
otc. . ' . .' 

Xno~lO$ :Duplex C'om,o'tUld StOatl :Pump, 12" X lSi" X 12." x 12"" 
CS~S.C:1ty 1 .• 000,,000 g~l.o:az !,cr day .• 

55 2.? Boiler, com.plete a:ld' £'t1~ly 0q,ui!l!,ed. for burn1ne; 
wood. "or oil. 

Feo·dWiter ?om" 
:trot 'Wa.tor ?"J!irP. 
Oil Feet: P"Cml'. 
Fuel·~:tl· ~e.nk 

. . 
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Fire Protection Tank, Pipes, :Fittine~, Roze, 1!;te. 
~leetric Power Line between Station3 1 and 2 
':cle?llone Line between Stat.iona 1 flJlG. 2 
Delivery Pipes, Fittings anG. V:lJ.ve~ 

. ~~izeell:l.neoue Tool::; ::..nc. E~ui!>ment 

Three l::eeh.'l.nieal Filte:"s, 5' x 19 t ~ 8' x 21t':p 'and at x 20';; 
com~ined c~pacity 1,500:pOOO gallons per day_ 

Alum 

~oc~ted OD leased l~d in Sec~ion 16, T. 4. N. ~_ I. ~., 
;!u:nboldt ~e:::'idiM. Recorded April 1)" lS89,in :Sook 30 
of Deed.e, P~e 378, Recoro.s or Hum:oolc.t C01Jnty • .. 

Timber Dam·and AJ)X'on 
C01:crete Intake 6...i.d. Suetion Pipe leading tO I :PUlllp pit •.. 
Conc~etePump Pit. 
Pi,es'and Connections 

.. 
ptj~INGJ?'LPST A~m :F!9PIPT~.'i!!.'NT. 

~oc~ted on l~d de2cribed a2 P~cel ~C~ 

5" ~wo Stage Centrirue~l ~" c~,acity 40,000 G~10n3 
r-er: hour. 

25 Eorae Po·wer Electric I-4otor" com:plete with all elee­
trical e~ui~ment; including switches, wiring, auto­
etarters, etc. 

:a zcellaneous TO.ol a and Equipment 

Th::"z pumping plan~ is used for !)Utll:!;>ine from 'Xanke 1 o.llO,,; 
2 intoTsnk Z, which eu"lies the ur,pcr zone. 

Includes o.ll pl!)e. v.acd for the trMSml. 5sion of water 
to tAe di$trio~tion ~ystem. 
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471l feet 16 inch macAinebandedwo~d stave pipe bur1~d in 
trench •. 

4426 t.ee~ 16 inch .mf:I.chin.e b:mded wood 3tave ),:,i,e on timber 
trestles. 

49?Z feet l~" continuouc etave wood ,i~e on timber t~estlea. 

5819 feetJ 13 inch, 14 gage Sheet Steel ?ipc, incluc.ing 
2700 teet inside City Limite. 

Total Length of TranzLn23ion ~~ir.s 19929 feet. 

All go;te valves, a.ir v~,J.vee , tees~ elbowe, one. other 
:1."'1ttj.:lgs Me. o:r.l''l'Jlia.nce 3~ on 

~ .. tr on 3mi sSion ma.ins. 

5 l2 foot Timber :Sridees, total length 216 ft. 
2" 14 .. " .. .. .. 62 " 
.(. l&: .. .. .. " ft 80 .. 

Timber Covering over ~ipe on tre3tl~$ 
Concrete Casing under Railro~d Tr~ck, 
'Ii:n"oer Portola for: the above, Concrete 

36 ft di~eter by5S' lone 

-- Ti::nbel' Tunnel, un'er County Road 
:Siocello.neoue :rools &: Equipment 

Casing-

DISTR!:HUTlm~ !LUNS 

Located within limits of City of Eu:-eka. 

1044 ~eet liS 1nch Continuous -St:l.ve Wood. P:i.,o 
2602 .. 16 .. : :It\ch:i..ne Banded. \food St.:l.ve Pipe 
4Z",3 '" 12 .. .. ., " "' " 
ll21'7 Ct, 1:) ", 14 Gae;e· Sheet Iron ?i:pe 
40 " " 13 tt 12 tt ., " .. 
10350 " '. 10 tl 14 .. " .. " 
l454.- .. 10' " 12 .. tt .,' .. 
31983 '" a '" 14 .. " If tI 

5715. tt', 8 .. 12 ", I! " " . l"lZSZ " & .. 14 " " .. tt 

1743' tt: 6 .. 12 .. tt " " 
16Z1 ", 5 .. #16 .. " It .. 
2644 .. a .. Ma.theVo"30n :Pipe 
2837 ft·, a " Caat·I:on Pipe 
1712 III 0, " " .. 'If 

290 '" :3 " \"/:,o't,:.e;i' .. t Iron Pipe DiPPed 
86454. f.j 2 'If It " .. ... 
ZlO~'6' .. 1 .. " .. " .. 
200<>0 . .. 1 .. " ft .. G.'3.l 'V'~ized 
552 Valves r.t.ne. ]~na ot various 131zCl3. 
2 - 6 inch service connections 
43 -2 " " .", 

19-, l~ .. .. " 
7 - 1-t ... '" .. 
1994 1 '" " .. 
16~ . :\ ' .. .. '" ,;,. 

~ 
.184 - tt .. '" ... 
; l84' Gete Well 3 
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179 
43 
17S1 
120 
33 
20, 
19 
1 
480 
255 

Fire Rydran'ts 
Sprinkler Gates 

~,'5/8: inch Meters 
':31" " " 

1 " " It 
2 

" 
" 

" ," 

in:atalled 
.. ' 

" 
" 
" 

2" x 5/8" Compoun~ ~etcr inot~led 
Iron:!etcr :Soxes 
'Wood" .. 

" 
~. '" ". 

, .. I 

All pi,e fittings Me. zpeci:il:3 on diztribution eyrste:r.. 
, It A •• ·"" ~ ,.1'> 

'RedwooG. tank on concrete fou:o.clation3, 54 teet 
di~eter x 30 feet deeD, cap~city 500,000 gallons 

Redwood tank on concrete foun'atione. 54 feet 
t!iameter x 3l feet dec,~ c::.pac1ty 520,000 gall¢ne 

:i3oth. of tAeee tankz ore lo co.tecl. on Parcel "C" 
/ 

Steel tank and tower on concrete ~oundation3 22 feet 
dia::leter x 32 feet deep, round. bottom,. ca.:p:::.city 
80#000 gallons. This tank 10 loca.ted on ~areel"D" 

All inlet, outlet ane. cor..nccting pipeo', valves, t"ittine;a 
etc. for theee t:lX'lke. 

Small wooden gate h~uee 

Miscellaneous 'tools f:l.r!U Equipment 

2 Automobiles 
'" Sectional ]!a:po :3hovr.i.ng o.ll !,i:pes, 3ervicee, :meter~, 1":l.::-e 

hyd.rant3, etc. 
Ot~ice cafe, furniture & Fixtures 
'roolz and o.pp1i:mces for ztreet Vtor~ 
Plumbing ehope tools & ~pp.li:~cez 
Power, ahears & punch, rollins machine, ~nd toola :0= 
mliking sheet iron pipe. 

'I;1rougilt iron ;pi;pe on hanc:., oizez, 3/4" to 2"' 
Sheet - " ".. - S" to 13" 
Pipe tittinea for v~ought & sheet iron pipe 
8 tons Coagulant (Sulphate of Al.um1n3.) 
Fil t~er sand~ ~ 

All building2 not hereto~ore li3tea 
.. Ul fenCing of o.."'lY chars.etcr 
All other prOl'crty oVlI1ed. 'by the Eureka. Wa.ter COr.l:pany on 
February 1st, 1914 and,used. ond, useful in th.e conduct ot 
it.a water util1ty"oueines1.\. 
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·.,.·,..t •. ,.I .....•. ,' .• '. 

The :f'oregoing opinion o.nd findings ~e hereby 

3.!'p:ovee. o.n 0.. ore.ered file-c. :?3 the· opinion a.nd. :f'in6.ing30f 

the ~~ilro~ Commi33ion of the State of Calirornia. 

. ",',"" 

Dated a.t S~ 'Fr$.Xlcieco, Cali!orni~., this 2Bh..(/d.ay 
of Uarc.a., 19l4 • 

.... 

, '.' 

... 1(" .... 
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