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In the matter of the aprlication of the
COTNCIL OF THE CITY OF RICHMOXD, State
of c_lifornJ.u, for an order directing and
requiring the San Frmc.z.wconOaJcland Terni-
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is known a2 tho Subwny on kacDomld Ave-
nue, in the City oL Richmond.
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A P PEARANCES
D. J. Eall for the City o2f Richmord,
G. 7. Kordecal for San Franciseo-Qakloand Terminal Rallways,
Geo. D. Sguires for Southern Pacific Company.

0O2INION

GORDON, Commissioner. :

| Tic is .a.n application by the Council of the _ﬂ{jcmy ot |
Richmond for exm oxdor directing the Saiz ancisco-Oaﬂa!.nd me‘rm.i—
23l Railwaye to move and relocete ite treck!in tio southorly half
of whet 1s Imown ot the Subway under the Southern Pacific Companyts
tracks, in NacDonsld Avense, in the City of Richmond, o distenmce
ot three a,na. seven~tontas (3.7) fee., noxtherly, in 0xder to meko
room for an oleveted cidewnll on tho south side of Said SubWAY «
Toe San Francisco-0Ozkland Terminal Railwaye refuses to move itc
track or to permit the same w0 be moved.

A heéring wes rold on the question of this COmmisﬂion’*'
jur.:.yd.ic tion in this anplmc"tion in the office of the Commic sion
in San Francisco om Fobrusry 21, 1914, before Commiscionor Tholen,
gt which heering the City of Richmond oxd the S E‘ranciscé-OaJ:——
..and forminel Reilweys wore ropresonbod.  Both parties contoaded
'tmt ‘the Commssion ned Jurisdiction in tho 2%0ve ontitled pro-
ceoding, é.na reguostod tast 'i't: asoumo suck Jurisdliction and pro-
ceed Yo o hoaring of the issuwec involved. A hegring wol thore~
wpon hold iz San Francisco oxn March 9, 1914, at which tho inter-

osTed partios wore duly revrofonmtoed, and testimony waS taken con-




ceming the mattexrs containea x the opplicat fon.

It cppoars that the noruherly portion of sald sthway -
is occupwé’. by e ‘-*idewa.lk and By & rosdway foxr the gonord uso oi’
tae public, and that "'ho uou".:nerly portion is occupied. by & trock
of the San 13’::::3.nci..,o::o--CJ.*:G::La:r.xa. Terninel ..ailmyu. The cendtexr of

toe “ubmy 5 taken wp by the concrete piers =2md stool columns
sgppoﬂins the steel super-structure wiich carries the tracke of
‘.;_‘:ze Soutnern Pacific Company over +t2iz sudway. The City qucil
of Richmond ms.intains thet the said roadway, owing to the in-
crease in tmfﬁc on 52id MacDonald Avenue, L3 no longer of suf-
ficient width o sccommodato tho travel through said vubway, ond
toot 5.‘ ic the de<'ire of the City, and necessity reqmreu,,l'tnu‘c
“he o.x.dewa.lk on the nmortherly side of the cubwsy bde removed, for
the purvose of permitting all of tbo northerly side of the subway
To bo used for vehicles. It ic pi'oposed by tho City that an
elovatod cidewalk be constructed along +tho sSouth side of zaid Sub-
wey, and vaat in order to construect sald cidewslk and maintain the
Same, it will e nececmary to move the railway tracks oo ho:eto-
fcsre_ indicatod. | |

The rellway company reruses to move 44S Track ot de~
Sired by vthe City, for {hae reason +hat If this sidewalk wore con~
struetod and the trsck movod, af propoted by the City, there would
10t romein sufficient clearancer £or tho Gompary’s cars and trains
to iae.ss t'aroﬁ,gh said subway, and there wonld o considorable‘d.a.n-
gor to pedestrisns on the sidowalk loaning over the railing of
Same, and fo pa.ssengérs leaning over tThe sides of the Company™s
cars. The Company further malntaine that 4Lt i the possessor of
fronchises y.ﬂng it the right +o ‘co'nstmct and meintein ¢ single
ox double track -»..ee‘“ railroad throngh Sald subway, and to opor-
teo thoroon pa::senge_, ma.il expTress and i’roignt cars; and that

© aow avalls itsolf of 'che priv&ege.;. granted in said fLranchice,

or intends in the a.xz-‘.:ure to zo: e.va.il itselZ.




Ln investigetion into the Lacts of the case dovelops.
vhet 42 the cidowall wero constructed as pr013036d by the c'ifj of
?.ich;nond,‘bhb' side clearasnce betweon the Compeny!s widest exist-

iny care ond the railing of +ke propoced sidewall would bo not

nore than\twonty—five (25) inchec, znd that, if the Company chould |

avail i'ts,olf‘ c'vf its privilege to oparave freight oqni;pment t:arov.gb.'
't:hiz cubwey, tho clearance then would be not more than twenty-~ |
three (23) inches. '

 This Commission in ite Gemersl Oxder No. 26, offective
Januery 1, 1913, orders’;“' that iz all conatruction there. shall,
aftor the aa‘ce“of the o&der, be observed in thic 2tate, waless
otherwise sutborized or directed by thi::" Commizciorn, certoin mini-
am cleaéra.nce g, and the particular parsgraphs of ‘this order per-
toining to this matter read ac LollowsS:

e minfoum side clearence on caca side of
the contexr line of railroads end Stroet
railroads, for tunmels and bridges, shall
Yo coven and one~-half (74) feet:; for water
stations, fuel stations, polo Lizes and all
othor Side structuros suck clesrance shall
be edight (8) fLeet, exzcopt in cate of douwble
track electric railroads with center pole
construction, when such ainimum clearance
shall bo seoven and ono=kalf (7%4) feet. For
narrov gauge railroads sund street railrozds,
“he mirimum c¢lezrance between the cido of
the widest car and any side structuro, chall
be thirty (30) inches;™ and further,

"The minimuxm clearance between the conter line
0Z yard snd industrisl trecis of roilrosda
2dd streot railrozds, and the £1d03——0r noaX~
est vrojoction-—el vuildings and structures,
including vlatforms of a2 hoight greater than
Zour (4) feot above the top of rail, chall be
oigat and one~half (8%) Loet;™ and further,

"Ror narrow gevge railroads and stroet ralle
roads the minimmum closrance detweon the Side
o7 tho widest car snd sny structure shall Dde,
in the Tirst case given above, Lorxty-two (,42{
inches.™ \
It appears, therefore, that +he minimm‘ side ¢losarance
in this case, e.s established by tho Commission, oﬁ oach Side
of +he cemter lime of ke track, chall bo oight (8)

foot, and +het tho minimum clearance between the zide of the
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widest car and ayny cide structuro shell be thirty (30) inches.
The last mentioned cleerasnce iz tho minimum for ™errow gauge

railroads and street railroads.” |

If the Sen Prancisco-Qakland Termipel Railways, oo
+hoy propose to do, operate through thit cubdway, thoir Stendard
Zoy Route cars or ctanderd broad gauge froight cars, oven 2
'thir‘ay-:‘.nch clesrance would not be sufficieont. A4S stoted hereto-
Zore, opera.‘uon with the Company's preuom: 'vid.ou'b car would pofs 2
selt .x.n & cloarance of only twenty-five (25) inches, while a
s‘ta.na.aa.a. f:eig.a‘t car would leave o clesrance of oxly twenty-tihree
(23) inc“o... Tae difforonco of £ive (5) or soven (7) inches,
at the cese may be, botweon the reguired minimum and the actual
c.léara.nce, ag it wonld éz:ist were thoe s;demlk conctructed ac
proposed, appears 0o great to be pormitted by the Commizston;
and I bol:’.eve thet the Company’s content fors as to the danger to
vodestrians on the proposed zidewalk and to pe.suengers on tho
cars are well :L'ouna.ed..

The Commission's primcipal concern in matters of this

Fird ic tho adequato cafoguarding, at far as it can bo done, of

homen life snd linb. In this cace there iz no guestion in my

—————t

mind +thet tho moving of +this cidewalk Lrom tho nmorth side of the
cubwey o the soﬁtheide,\and tho olevafing; oL it in wvery clo:;e;
proximity to a track over which frequent and high-Speed ctreet
car overztion is boimg carxried on, iz 2 decided chanée Lrom bad
to worse. There would alSe be .mtrodncea mother elemen't of
danger if 'thn.‘-‘ change wore made. Pede*“brianu entering ox 1ea'vizg
the subway in tho wost ond of it woula. be comnelled. 4o ¢crost the
stroot milway track in order to rez ch the 'orom..ed. eidewalk from
tno prosemt cidewslk on tho north side of the Stroot. Tho quos-
tion a8 %o he*her or not the c.r.'by CO'anc.‘.l of P..ucbmond. bas thoe
righ‘b una.er *he ..erm., of <he Comne.ny'", ranchi.,e,, to intrude




upon the railroad™s right of way in +ho soutd portion of +2ic Stb-

wey, 2ppears to ve irreleva.ﬁ‘a to tht matter wader considemtioxi. _
It is ny opinfon thet tho spplication Should e denied

on sccount of its sexrious violetions of tho COmm:I.'ssion*'sl élgp.r-:

ance order, Noe. 26 I therefore submit the following\'or&or: ‘
2 RDER

cowaoil of the City of Richmond, State oL Cali:t‘o::nia
baving ,ppli.ca. t0 thic Commizsion for an order a.;rac't.z.ng and 0=
gulring tke Sun "runci..co-Oc.kL.nal Terminal Reilways o cha:nge
i treck on -vmt iz lmom .9,:: thae Subway on MacDonald Avemze
in the City oi” 'D..Lchmona. ana. s hoaring haoving beer held, amd -
boing fully advised in 'the promises, the Commission hereby £inds
2% a Zact thet tho ‘gmnting :°f 'this-'applicatidnmuld." rosult in
& cerious v;?.o'.’i_::tion of i%s Gonoxral QOrdor No. 26, colveringf tho
reogulations governing cioé.rances and construction at crossings
of railrosds, street railroads, teiegmph, telephone;; sign.il,_
trolley and powor lines, with each othor and with stroots-and

pubdlic” i ghways; & elso other overhead and side clearances of
:tailroadje, street railroe.d." and wire line=; ana, tha.t suckh g::'am-
ving of said gpplication would furthor result in serionuly on~
dangering the life of podestriane using said cubway and passen~
gers cing s2id streot;ca,:'-.s;. and | :

- I IS EEREBY OXDERED Thst seld spplicetlion be, end
is narcoy, ‘donfed.

“’he foregoing opinion and orxder 2re horeoy approved

and ordered Tiled ac the opinion and order of the Reilroad Com-
micsion of Coliformis. |

Ds;céa. at San Proncizeo, Califﬂﬁd;,;th;s by, ﬁ"f" asy
- of March, 1914. Py S




