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The case oL 7. D. Adams ve. tho Tastaide Comal and.
Irrigation Company, Xo. 298,‘and'the cage entitled "In the maﬁter
of the investigetion on the Commission's own initiative of the

retes and practices of the Tacteide Canal and Irrigation Conpany™,

) : ‘ ,
&o. 209, were consolidat ed for hearing, and by cgreenont of all.

parties all of tho evidence inuroduced in each case wag mado ap—

feable 4n the consideration and the decision of each and both
ot the e cages.

Tn sddition %o the formal complsint £iled by Adamg

Compiceior was in receipt of a large number of in*ormal complainus
by consumers of <he Geferdant comnany, and in orxcder %0 a&eaug elv

consider the relations.of this company to its convumcr

, 4% waz :
deemed wise by the Commission that & conmprehensive inguiry be nad
into all of %he rates, rules and regulatioms, prac ices and *acili-}ﬁg
tiez ofvtho‘compdny, and to this end the Comm

ission procoeacd‘on'
£t owr Initiative.




The gomplaiﬁts ageinst this company may be summerized
ag follows:
1. Inadequafc water supply to ¢consumers.

2. Discrimivetory snd unfzir distridution of water
28 betweon corsumers.

Digeriminsgtory, unfair and uanreasonable rates
-charged cons umcrs. :

Unfadix p*ac*ice on. the part of tho compeny in
corpelling consumers to wmainteizn, ropair and
operate lateral ditchecs.

Tafzixr, uwnjust and unreasoradble practice of
the company in the failure to properly con-
serve water conveyed through 4its ditches and
t0 obtadn for its conmsumers all available
water.

Tnfadiy, wninst and unreaszonable practices
iz the operation of its plant and systen.

Uhjuwt unreasonable snd unfair rractice in
deliverin g water to & larger amovat of land
than ite system could properly supply, ro-
°u¢t;ng in sz undue diminwtion of the supply
of water to esch consumer.

Tareatened delivery o* water t0 additional -

land, whick would mesult in =till further

&iminishing the supply of present coxsumers.

Ihese,compiaints will be considered in their order, ac
avove, and will ve followed by consideration of the valuation of

“he plant of defendent,. fixed oy ite cmgineers and Yho valuation

Z2ixed by the crgimeers of this Commicsion.

The tes imony, we believe establishes boyond con=-
trovers y'that at least during ccrta;n yveaxrz there has beon le-
livered to congunmerse a whol *7 ;nadecuate water supply. ' Rarti-
ceulerly s this true pf the year 1912, but this year waz an un-
tsualljtdry one aﬁd ﬁe do not belieﬁe should ve taken a& a
typicel year by which vo Judgo irrigaxion ysteﬁs in *hi" State.,5

Tho primary czuse ol inadecnate supply of water vy this‘
8yst tem 1° the anparent impos ibility of the owners and 0pera$ora,;
obtaining o comstant and sufficient cupply of water from the Saz ?

Joaguin River. Taie river varies greatly in *he quant ?y oﬁ:.

woeter carried in 4t chenmel, and is sublject to rapid andicon~
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sidexadble incresses and docreases in the bulk of its strean,

20% onl& from year to year, but during intervals in ecch Season.

The evidencd clearly establishes tho fact that defendant, throuvszz

$ts officers and attorneys nas made every effort to Obtein the |

largest apownt of water from t.is river for its canali buv it has

to contend not 6n1y with the physical conditions of tﬂé ri%cr‘and

ite water supply, bul sleo with pumerocus andé ﬁotermined onslaughts

upoz ite r;ght %o take water from the river by others who repeatedly

Zox tbc past 15 yeurs have attempted by overy sort of legal and othex
device to take a vart or =11 of.the watcr claimed by dcfemdant Lrom

thiz river. The defendont has made o determined fight#against

evers such attempt, 2nd as a result has‘been puat to & grca@ éxpenso

in maiﬁtaining its water supply. = AS an exsmphle of thisi wo

cite the testimony of dr. James T- Peck, Who hes acted forgit as

ettorney in all of these controversies for 15 years. ﬂe

Tesvifled vhat the agreed compensation Jor his services in taose
zatters was -,9300 ooo §30,000 of whick had 'oeen paid ana';';mvo 000

of which was TePres sented by the promissory note of dofendunt. in-

cidentally. attention 4s called %0 = statement zade by Mr.'rocz;‘

éiven waile on the witneses stand, which will ve discuséed more—fuliy

later, to tho effoct that nofwithstanding +hese 15 years of 1itt-

g,tion the deZ endant is no more secure in itS-rigHt to take watér,i

m tae San sozquin River than at the beginning, and that constant
_ _ »
2dditional forays were being made against it In the courts end it »

conld be resasonadly anticipated +hat guch attacks world continue.
We hold, therefore, that tho defendart must be oyOneratpd

from any charge that it has not adegquately and faithfully pProt oqtéd

or ettempted to proteet its supply of water- .

As to *the watcr supplied 1ts consumers we are satisfied

| _from the evidence that the practices of the company nave led to some

< vhe consunxers at times being deprived of water or unduly cut
down 4z their supply. Tor instance, it has boen 3nown that at }

times when water was refused to consumers largc areas of land owned




by the same parties who own this waterjsystem.hﬁve been £100ded with
water, notwithstanding +het sueh aress of land wore not undef
cultivation, but were pérmitted to grow wild grasses. KLlso we
think 4t estanl 1ished that becouse of the leck of .proper'sjstem

of regulating‘distribuzion in-and from the laterals, csonme con*umers
heve not eceived water at * imes ana iz amounta otherwise available.

,

The main ditek or canal of defendant rure through and

irrigates at present sbout 10,000 acres of iand, 3,000 acres of

vhich are on & higher level then the remaining 7,000 acres. The
result is that‘when water is low in the canal the high lands
are deprived of water and the 1ow 1and° are uubplied. It yaé
not shown, however, to de poss ible v alter this condition solas'
to place the higk and the low lands upon an equality:in this respect-‘
| ' A% onme time three miles of the cest wall of the medn -
cenal was washed away and 4he water from the canal ren into a de-
pression in the land which was givexz the name of Blosz Iake or
2103 ~.e.:,e:cvoi::'- This wall hss nevei‘been replaced and the water
from tho canel has been allowed %o runinto'the deprescion watil it
has filled, when the Water in the canal resumes its course.
Netarally, wien the level of the weter in the cazsl falle, tho water
froﬁ tais lake runs back into the c¢s nal but uwsually” ot Such & 1ovol
as +0 dbe unavailabie to the high ;and but available +0 the Low land.: -
Complainan ? 1ocated on some of the high land contend that 4f this
wall were replaced or rcbuilt uheir uupply of water would be in~
creased ond on the other hand, defondart contends that this lake
forms & ,toragc of weter of bemefit to the low lands and that to
ao away with *t.by_replacing the wall o the cunal would re°u1t
the waste of water otherwise impounded in this capal and usable
the low land ond which water would be wastod snd not used on the
high land if t2¢ wall ves replaced. L
Ve are not convinced from the evidence that Bloéé Lake

,constitutes a storage of much value t0 any ol the lands.  Zow-




it 1z not apperent how the renlacing of thie cansl wall
materially benefit the high lands’ because a$~+he time that
 ~&5& £ills with water there is ¢ ufficient supply of
in the canel to irrigate the high lands and :proos.'bly the
which runs into the Bloss moke would o% herwisc waste.
Toter, however, & certair amount of water is continﬁously'con-f
sumed by evapordfion, transpiration and seepage losses from
Blose Regervoir. Hhﬂve Ioesea will continue through at loa*t
a portion of the period of in fficient supply preceding final
draining when water Service is discontimued for the soason to the |

kigh lan&s and he canal draincd vo ite lowest level for use on

“ho low lands beyoné.

This capal Hyutcm.wau originally built by James <-
Stevinson and uogn W. ldtchell and was installed for the purpo«e
oL ;rrigating land Swﬁgd by these two parties. = Subs sequoently
John V. M{tchell tranéferred all of his interest in the camal
proporty Lo Stevimson and Stevinson later conveyed his interest %o
defendant. By agreement or adjudication of the cburt . wate* from
this ¢caxral csystex was avno*tione& t0 +he land through which it ran.
Tho lang& owned dYy utevin°on wes conveyed by him to & corporation
nown as the James J. S evinson Co,,orétion and the owzers of 4hic
lan& company and the owners of defendent have been al all *imeo
aMd praciically now are the Same people.

The Stevinson Corporation sold nnder comtract approxi-

mately 8407 scres of land ard under an agreement betweezn iV and

{

tho Canal Company., defendant herein, the Stevinson Company agreed

with the ﬁurchaser oL the lend 4hat upon the carrying out of the
terms of the contréct by the puichaser, +he Canal Company wouwld
convey to hinm & water right, and Lrom the time of entering 100
the conurac the . burchasér‘was té-pay “he cenal commany 51.00 por
acre per anxom in advance 4’o::' the anount of waxer specified in “he

co=called water right.
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The testimony shows that the Stevinson COrporation added
to the price of the 1and 20ld under the contracts as aforxesaid,
the sum of $25 por acre for this secalled water right.

Some of the users of water under this system obtained
their land from owners other than the Stevinson Company and hence
obtained no water right or contract. rheée people, bowever,
have been furnished with water by defendant and because they have
no contract for water and have paid the Stevincon Gompany p 13 money
for water privileges, they were and are being charged £5.00 per
acre per year £or the irrigation of alfalfa,, $2.00 per acre per
Feax for natural grasses, and $3.00 per acré por year forlother

charadter'of irrigation.

DerendantTconténds.that the outstanding contracte for

the delivefy of water wherein is fixed the rate snd the con-
&5tions wnder Which Water Will be delivered sre velid and binding
contracts and which must stand against any powor of the Commission
to change any of the conditions thérein set out. is Commigsion
bhas held squarely againegt this contention, first in the case of
the spplication of Murray and Fletcher, No. 118, Decision No. 536,
and in subsequent decisions affirmative thereof, wheréin it was‘
decided that regardiess oL the conditions nnder‘Which; and the
time wher such contracts were made, the power of the State, acting
through the Commission, is paremownt in respect to those matters
set out in the Tublic Ttilities Act Wherein the powers of the
Reilrond Commi sion over the rates, practices rules and regulaxions,
service and facilities of pubdlic utilities are ‘prescribed.

Under ¥he provisions of the Pudlic Utilities Act, if‘thia
Commission fixas\rates t0 be chaxge& its.consume;e by defendant for
the delivery of water, such rates must be zeasongble‘and must not
be disdriminatory. : | _

Oz the factsz of fhis case we £ind that all éonsqmors‘in

a like cless should be placed upon & level, and this notwithstaaaing‘




that “here haz Deen g great dlsparity in the payments in the past

by consumers Lor the privilege 0f odtaining water. This may

at sirst glance aprear to be & hardship and an injustice to those

who paid for these ;so—called.'water contracts as compared with thoe'i‘e‘

who have paid nothiﬁg and have no contracte and 'yét have received ‘ie.nd

will receive water. Bu't when :it is considered that 4n all pro- |
bability the .'raznes J- Stevinson Corporation would have added this
price of a water right to the price of its land had 1t not made
'th:'.s charge Lor weter contracts, it becomes apparent Itha'b iz all
prodbability the present owners of lend originally purchased from
the Stev::nson Corporation have paid no greater sum dbecanse oL

| their obtaining these water contracts than they would he.ve‘ othpr:-

. sWise paide

The Stevinson Gorpora.tion at its own expense con-
structed the laterals leading from the main ditch of deienda.nt
and has always and does now maintain and operate these latmls'
2t its own expense. A3 far as the evidence showe, ;xo con‘veryance
has ever beon made ¢f these laterals by the S'tevinson corpoz-a.tion.

_ %is Commission has held in the case of J. A. Andrew
Francsions et al ve. The Soledad Land and Water Company, that
it is %o 'the best interest of sll concerned that laterals and
other distridutaries should de maintainod and overate& by the
conrp'my operating and peintaining the wmsin ditch ox ca.na:l. uystem
and the reasoning in that case applies here, perh&p» with added
:fo:rce. The testimony °how3 beyond controversy the.t serious in-
juetice has been donme some of the consumers 'bece.nse of the Ia.olr.
of mified control and managewont of laterals which hae resu..:ted
in the haphazard takimg of water.  The man located on a late:al
nearest to the main ditch has the f£irst oppox bunity to take water

and we caxmpot rely upozn the justice of sn i‘rrigator g0 favorably




located to take only so much water oS he 4t justly entitled %o.
Expericrce shows thet having *he opporuuniﬁy, consumers w;ll

fiist consult their own needs, rather then place‘themselves,volun-
tarily upon an entirely even basis with ot ner consumers less
favorably Tocated on the lateral. Wwe think, therefore, ﬁhat

defordant shonld acouire, countrol, operate. and maintain‘all ¢f the

lateralsvand dilstridbutaries conneccted with its systcm excent those

aocatea on the land of comsumers, used golely Zor nis nurpo

Of courze, in this evert, defendant 4is ontitled to such
retes as will fairly compensatve it for this service which involves
o fair returz oa the property unced thcrefor. Wé'have'béen'givoﬁ
40 understand that deferdant can ana‘will acquire these 1aterals.

from the Stevinson Corporation if the Commission so orders.

L large part of the complaints againsf the opeéétion of
this vlent arise through the operation o; the laterals and dig-
tridvutaries. Theze laterals and distributaxigs are now owned and
oncrated 5y the Stévinson Iend Corporatioﬁ and the ownerchip and
overation thereof by the Canal Company under rules and rcgulatioﬁs
sot out in the order herein will, in our Judgmcnt largely eliminate

the ¢ause 0f these comp ain 5.

We {4ind that defendart has boen furnichiag water for
irrigation purposes to the purchasers of landlﬁrom the Stevinoon
Corporatioz snd +o owners of certain other laxds, and in addivion.
has al timesffurnieéga water to a large areaﬂof lard owned by “he
Stevinson Corporation used for the growing of ﬁildvgrasseS‘for
stocx‘purpoaew- T4 1ig clear from the cvidence *hat Yhere 13
not sufficient water availadle 4 the system of;defendant 0 regu-
larly end fully gupply 311 0L thisz land with water, and we‘beliove'
that the land used only ior'groving'wild grésses_should‘rcceive
20 greater uge of water “han has been accorded it iﬁ the nacst.

Tre testimony of defendanti’s witnesses was that *h lastvmenfione&




lazd wus only’fufnished with water sfter all othervconsﬁmers nad
begn‘aéequately;supplied. This, we thinx, forme tﬁe vasis for
a proPQr and just rule; that the consumers of watcr under this
éystem who have and;aéé now regularly using the waeter Zor ;rrig°—‘
tion purnoses shall Lirst reccive =n adequate uunply 02 vgxer and
at any surplus over such a&ocuave supply zay be °nmplie& +o this
grase 1_nd7
It iz impossivle wupon the evidence, hovwever, to definitely
geparate the land which bas been regulerly irrigsted for crops and
the'lahd wnich nag been occasionally irrigated with su:plns'waxer ‘
for wild grasses.  We can, hovever, from the evi&encéﬁeoparate
and define that lend waick has never received irriga:io#iexcept
with surplus Waygr for giass land, andé while this seperation ay
Ioéfe within the aeres which may receive ragﬁlar irrigatign some
lend which has occacionelly received only irrigatioﬁ for grass
lends, it is immossible to make a closger segregstion. Ve re~
comm;ﬁd, thoreforé, that“tﬁ&‘order herein include provizion for
‘e regular Iixrigation of tio lend within the smellexr specified
ares 2nd the land within +nc ls rger specified area %o receive
water for *rrigauion PTIPOEES only‘wnen the 1ano Wi*hin the umallcr
ares has been +ully suppli.. and that defendant be oraorea not
0 supply any new or 2dditional consumers outeide of both of these
areac without the further order of this Commission.
| Hezetofore thore hes been rendercd s decree of the
Supofior Court of Merced County, providing for the use of cortain
ofmtbe waters f:owingin'apfendaﬁt's cansl or certain 1ands ad~

jacent to said canal ond the order nerein with relation %0 o~

etricting the use of'wazer:shoﬁlaube made subjectfto—such;&ecree.

In fixing reasomedle rates to Te charged by defendant
for the delivery of water, considoration mwst be given, of course,
to the value of the property used in Serving consumers. The

coxpany, through ;ts enginecrw, presents in ev;aence a comnleue




inventory and nppr&i°a1 of *he property cleimel by defendant o
e uced and **Q*L; in this ser7¢ce and the cngineexs of this Oomp‘
miseson have presented in ovidence on iaventory andéd eppraisal.
in aaditibn tb-*ho n*oPerty inventoried by wheé com@any's
engincers, defendant claims that it 4z ent itled %0 a reture upon
‘the value of its right to take water from the,uan Joaoudn Rivcr.
Cnly mcugre evidence was introduced on the cueot‘on of
the velue of waver rigats and while we find 2 very. adle argument
presented in the exhaustive biief of F. J. Solineky ond Wa b; Cole,
attorneys for defendant, on this subjoct, we believe that Vhe ovi- 
donce &g & whole 1is such as to obviate the necegsity of aetefmining‘
in tbio'ca se the extremely important quos*ion as yet undecided by
‘*iu Commiseion of whe her or not public utility water companieSw
taiec State ere ontitled to return upon the alleged'value'oiJ
water right | ' ’H ‘
' Tre ev;dence 1nuroducea by defendant shows that itwh&s
no* an undioturoed ané undi°buteq right to the use of any dofinitu

°moun* of water Lrom the wan Joaquin River, its only source pf -

surply.

There has been litigatiorn over drfonfant's water rights

covering a perioa of 15 year *3 axd the festimony of Mr. Japes;E. Peck, .
ettorney for Gofendant in *his tigation, is that the water righis
of aefenaant are 10 more sectre now than they were at ?he~béginning
of this litigetion. Turthermore, the amount of water evailable
fo defencant from toe San Joaquin River varies enormously from
yea, 40 year and it is utterly impo sible Lrom the evnuence intro~
dueced 4n this,case,to determine tpe amount 02 watey upon~which~wel
are ﬂﬂko& .o fix = valuc.' Endef‘the se- circuvmstances, we &egm | |
it *mpoos*ble to intellige tly Giscuss the guestion of the value
oi water rignts and ve, uhc*e‘orc meXe no {inding on the valuo of
woter r*gn.s.‘: Zether we find on the value of the wévcr uyﬂuem ag
a whole urdexr cll the evidencc introduced in thi° case.

By way of illustrating the allegod value,o? its water
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*ignts defenaant showg that for 15 years 1t has dbeen engaseq
almost constantly in d@fcnding its right to take water from *hc
Sen Joaquin River against aticcks made 13 the courte.  This
livigation nac provcn enormously c¢ostly to dofondgnui mestimony

chows +that 4his company hes agreed o pay its a@t?rney, ir. James
F, Peex Lfor his servicos in this 1itivati0n, £300, 605 WSO OOO ot
which has been paid uﬂC rest being ev*denced be)vg bromissory notos
given him by the compuny. ,

M. Peck testificd st the hearing that notwit h tanding
teis 15 years of litigetion, comstant attacks in the couxrts were
being made against the company's weter rights, ahd,i could ve
recsonably anticipeted that such atiacks would continnc. - Not-
withstanding the enormous compsrstive sum oxpehded and contract ed
to be expen&ed by defendant 4n protectfhg&itsnwaxérﬂrights apé/'
perently it ic mo more free now than_éx the Ybogimaing from such
atbacks. The attorney's fees 'ﬁlonc amount %o more than 'c claimed
by defondant to be “he entire/%gg;;cia Yhe water systenm.

We do nmot bvelieve thet defendam’t should de sllowed to
taxe from the consumers reimbursements for uheso4onoxmous oX-

readitures. We do not question the goecd faith ofvdefen&ant in

defending 4its watcr rfrnvs, nor o we »ropose to vaszs upon thﬁ//

-

guestion of the reawmnableness.of the attorney's fees paid.. How~
ever, we think that éonaumofs‘c&n Justly begchargc& only with zuck
propexty the title and possession of which may de maintainé&‘ax
reasonable expense. Sven though it be determined that water
righvs a2 such have a'vaiue upon which consumers should pay a:
retura, still zuch water *igh co 10 be vualued éhouldﬁbe"sfablé
and‘not enormously'costiy t0 maintain. .

e believe that et least this mch responsdilifty ia Yhis
‘resard reste uporn the pudlic utility. That it produce property
at réasonabiov00’ and reﬂsonabay secure as to title and posaee&ipn_
ané that if it do le “han <h s,-*tsfxmst e the 1035; The ¢con~
gumer 2ac & right when e purchascs iand undor a-wa@ezfsyetcm ‘o
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aggume thet the owners of such system have used recsonabdble pru~

dence ocnd foresight in designing and establishing the property.
It is uareasopable 40 thrust tho responsibility of determining com-
plicated and difficuls cuestions 0f Litle 2Wpon The consumexr S0 that
iv could e seld that once he becomes & consumer he doe3 Mo wi*h
notice a* thc propexty of the company may hecome costly by reason
of litigat io_ and aivturbance of its title. On the other hand,
Yhe utility hus every opporuunzty and should make careful iﬁvcsti?
gation before it leunches the onterprise. |
3y this we do not mean to soy thet rcasonable exponse for
meintaining and p*otnc*ing tivle to propexty cnould not bew&lo%c&
vecause, of course, this Commissiorn will expect & utility %o p*o-
tect 4its p‘one-vy on behalf of the consumors and itself, and o‘
course realizes that the cost of such reasonable protection must
ve borne bj the consumers where a reasonavle return.only is.al-
lowed the utility. . |
Qur regret at %he losses whick may be suffered by the
vhis case becanse'of <he above Linding is som@whaf

softened 6y the fact whick it apparent from the fostimony vhat .
the water system wag established primarily, 2ot for thc'purpoée
of profiv from the delivery of waler but for the purpoze of ad&;ng
t0 the valuc of the 1an&'ownea by the promoters of the water systcm.;
Hoving the opporvtunity to place suck velue &g VThey saw £i% vpon the
land they could well afford %o taxe chences on “he coct of maintefm-
ing the title o thedr weter as 1% is easily possiblc that »rospec~ f
tive profits om the sale of lond might absord théﬁr logces in pro— N
tecting their water. Fuxther, Mr. Peck testified thuv *ho price

£ tho proPerti‘unaer this csystem owned by the Stevinson COrnora-
tfoﬁ‘de31~nedly in@lu&ed the cost of the water plant. Hence it

y bo possiole that notwithstanding the enormous expendituées'méae
oy aefendan* in proueoﬁing its propexrty its enuire venture nay prove
profitable.
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The prezesny vulue of the nnyoical vropertiev now opersted

by deferdert fLixed by its cngineers iz V148 042, 2nd Yhe valne ‘£ixed
by the engineers of this Commission foxr this progerty is $110,764.
The present va e of %the *auera;u and dis tribut&ries.which it ig
found can and.wil’ be owncd and overated vy defendart, as fixed
by the exngimeers of this Commiszion, is $58,500.
‘The cvidence chows that this irrigeting plant was built
sufficient to irrigate approximately 50,000 acres of
the lard which has been irrigated 4is about 11,000 sacres.
We'belieye‘it'toube unjust to charge ageinst consuwers
the total value of & systenm built of a’size-largeiy<in excess oI
that waich would ve reguired 1o serve them and 2180 lgrgcly.in ex~
cess of a2 size adequate To convey the qnantity-of water available.-
e shall,‘thoreforc,’consider a return upon the value of this plant
reasonabl& vseld In the service of the present consumers,man& 2180
recsonably necessary to cozvey the amount of water available. ,'7
| Tithout < indulging 4n o Getailed divcu3°1onf0f the a1 Lo~ |
ences in values ootween thc engiroers ol tne dofendant azd the engi-
reers of this commigsion we Tind that the fair presont value of
the property used and to ve usel in the service. of the present
consumers 13 wllo 000; saxxual &en*eciaxion $1, 050- annuel ecxpense
of meintensnce and o;eration 49,u00; invterezt at 6 pex cent per

anpum $6,600, totsl $16,950.

-

Based on the above we Lind that a rcasonable rate ¥o e
charged by defendant for the service of water t0 its ébnsumcrc.isl
$1.56'peracfe'per year. _ |

Ve are un&er'thé‘nece sity in this case of fixing 2 ﬁl&*
rete because of tho'imp0°°ib*1i ¢y ot this time of dotermaning the
guant ity of water heretofore used or which will nereaiter be uoed

by Vhe various consumerv, and the condivion oI <he °upply of waxe*

{s such a8 40 neccssit ate run‘& diztrivutiorn when woter is availablq;




we submit hcrew* th the following form of order:

.

Tae Railrosd Commission of the State of Culifornis having
on its own initiztive cz2lled into question the ra.teé and practices
of the Esstside Canal and Irrigation Compaxiy and an invet*tiga‘:ion |
hc.ving beexn rede 2nd a hearing having been {fuly held. and the Com-
\Jmission be ing fully apprised in the promi.:.e

IT IS EZZREBY TOUND AS A RACT:

1. Thst the present rates, praciices, rule° and.
regala"io_.s 0f <The Besteside Cans.l and Irrigation Company for the

éiz riouvion o water Vo its consumers are unrea‘-*onable and unju«‘c.

2. .Thet ell of the following deserided lend is within

“he aree irrigated and ;brbperly irrig&bla frox the sys‘bém' of do~

Zendant and iz entitled to. irrigation under the rules and regulations

rerein preserived.
" In Townchip 7 South, Range 10 East, M.D.L.

411 of sections 7., 8, ¢, 10, 14, 15, 16, 17, 18, 22, 25-;(' e
24 an@ 25.

The 3 W % of Section 3, and thet portion of “'he FW3o0f
said Section 3 that :‘.e"' South ¢of the Merced River. o

The W % and the SE & of Seetion 11, and such por’cion
of the N B Lot sald .,ec"ion 12 as lie Sotth and Wes t
<he diter icxown 28 the ™Aidams Lateral™.

‘That portioz of the S W 3 of Section 12 that lies Sou'th
and Wect of sgid "A.&czns- I&"'eral"‘ :

The S 7 7; of Section 1%, and t*o..,e porvions of the N T 4,
the K 2 % ané 4he S E 2 of =aid Scction 13 that ‘11e South
and Wezt ol seld "A.dmns Iateral™. :

The ¥ 2 2% oZ Secti oz 19, and ot 5 gitusted in the ¥ E{;-
of the Iﬂ! E2 of said Section 19. .

The X -.,§- o:f.‘ Sec‘bion 20..’ ‘

The ¥ % and the X & of the S E X of Seetiozn 21.

Tre N T o and the T 2 -';; of the I W 2 of Sevc‘aipn 26.

Ané the Lollowing parcels of land a1l situa.‘aé@«'in“movmship;;
| 16 o |




7 Soutk, Range ¥ Zact, X D 3 & 1, described as follows:
- Section I.

The § =, "heSE%_a.na.tacIv‘ . "”the S ® 3, and the S E é
of tre S V%, Section 12.

The: .NJ-O:E +he NI:;:-Z;-', ané the S E-;',-of the N.ﬁ%, and":be_. |
EHof the X Z é of the 3 >, Section 13. :

A

%1 of Sec't:zon 4, 5 and 6 thatk 1Ze Souwth of the Merced
ver.

izd thet po.ftion of the E % of Section S thet Ifes Somth
of "he "erce&‘ River. -

3. .a.n..‘t: alI o tho following “described land iz within the

srea heretofore occasionally irrigated with surplus water alver the

lande sitvated in the srea descri‘oei in tro *orece'd“ing varagreph
have been irrigseted and Is ent:.'tlea to irriga.’ciont with the surplus
water left ...fte'- the neod° 0f the consumers whose lands are oituated
in tkhe arez described Inm paxagrs.ba poa have been »upplie&-

413 lends in Townghip 7 Sowtk, Reuges 9 and 10 E&st, KDK

ot descrided in the preceding parasgrapa and lying zorth

and east 0L the San Joaguin River an& east of the llerced
River.

.

4. Thet the Bssteide Comsl end Irrigation Company has
reached the 1limit of its capacity %o cupply water in sorving the
land described in paragrepns 2 and 3, and vhat no further con
sumers of water can be supplie'd from the system of =safd company
witkout Injuriously w.’xthafawing the supply Waolly or in part from

those la.'nds uew velng zerved by ssid company.

5. MThot reasongdle and just rutes and ressomadle and
Jus‘& =:les end regulations and praciices By the Zasteide Canal aﬁd
Irrigation Compeny for the sorvice of Water to ite consumers are
the'rateé, ruies and .regula‘a'ioans; and practices specifically 2ot

~out in the order following.

Bazirg ite order wpon the foregoing *’indin g of Zact and
the further Lindings of fac* set out in the opinion nrcceding 't:hi...

oxder,




IT IS HEREBY ORDERED BY TEE RAIIROAD COMUISSION OF THE
STATE OF CATLTFORNIA: '

1. Thet 5*h;n a poriod of *wenty“dayc from the date
of this order, thc Zagteide Canal axd Irrigation Company taxe ove*
and operete 81l the 1atcral d;tchav and d*stribuuariou coﬂnected
with 1¥s walter. ,y“te_ by and _rough Whica water, is conveyed from

i%e pain carels Yo the land-of consumersz, snd which are nuw, ox

clzimod to be In the ownership of the Jemes J. Stevizmson Corporation.

2. Trat the Eastiside Canal and Irrigation Compaxny
| [
hell serve water for irrﬁka Jom pu:p0°eu to all those lands do~
0

seridved in parag:anh/of the findings of frot.herein.

3.  Thet zaid company. may. sorve Water 10 those
lands descrived iz paragraph & of the Lindings herein altexr the
needs of the congsumexrs located on the land desceribed im paragraph. .

2 02 tho findirxgs hexein have boen supplied.

4. Trot seid Zastcide Censl and Irrigetion Company
shall 2ot furnigk water 10 any new or additionsl consumers locaied
a of the areas deseridved in parzgraphs 2 and % of the findings

rout the further ordor of this Commission.

5. Immedictely upon taking over the laterals and
ddetriduterieos as vrovided in paragranh 1 of this ordexr, the Bast~
uide uana* end Irrigation Compazy whall file with this Cormission

la schedule of rates and rules and regulationgAana practices Zor

the distrivution of water t0 its consumers aos foilows:

The. Rates to bo cherged by the Basteide Canal end Irriga—

sion Compeny shell be $1.50 per ucre per yeer, payable on or bofore

Fedruaxy 13t for tse during the ensuing season.

RUIE T
GENERAT, STATIHENT




The EaétASide Cazral and Irrigotion Compeny will provide
axd operate and ﬁainﬁain div@rsioﬁ worka,‘the‘main Cenal, branch
corals and laterals with.tho apnurtenant st*ucturesunece sexry fof

re digvrivution of watexr to Il consunmers except where latorsls
end structures have been con°tructed and &re cla;me& oy ¢ndivianale
or associztions of in&ivi&u&l

| The Gomnuny however main*nin the right to gupervice
de;ivery ‘o all individuals from whom 1% exacts naymen. and will
reguire that all a;s«rioutaries not wnfer 1ts direct comtrol shall

be in proper condition for The diztributioz of water.

2UIE TT
YSTEODS OF DISTRIBUTION.

{a) A."nro rata™ d¢str1bnt¢on of water Irplies simul-

teneous delivery of water st 4he cetablishod noinu on’ the systen
20r each snd every consumer in the proportion of the totel amownt -
aveilable accord*ng to the ind*viaua1°' right and desirc 10 receive,

s fixed by acreage ‘payment or ouhexwise. This mey be applied %o,
the medn canal In ;ts distribu*ion to princ {nal divisions snd
laterals or to0 +he cntire system..

(v) TRotetion™ shell mean {he delivery of water Izm.
lexrger heads than woul&'bé available undeﬁ & Pro rgta distridbution
on & part of The Sysﬂgm at a vinme, sqrving latezais and individunels
iz turn; the ain being to deliver to eachfconsumer ultimately a8

ezﬁctly'a proportion of the supply aveiladle as by "pro.rating”.

RUIE IIX
PROTECTION O SUPPILY.

Qhe Company'wi¢l endcawor at ol timez to divert all water
Tegelly within Kte right and evaileble fmto ite mein ml,-* 5o the
‘1 Lmit o the aggregate demends wpon it and will use every exndoavor
£o protect the weter supply ané trapemit the seme in Droper Hro—

) portional aumounts t0 consumers.




ULS IV
DISTRIBUTION OF STP2IY.

(a) Full Suvply:  Weoon sufficient woter is available

| for a1l demends 4% will be distriduted at all &fvicion pofzts and
tvra=-outs €0 branck canals, latexals ‘and fndividual consumerz in
nroporiional paxt of thé total flow available, sllowing for zoepage
loss: this proportion being bssed uwpon the acresge for which pajr-
ment haes been wade and the par‘aicalaa: service applied for. ‘

‘When-the .Gompa.ny has fully suppliecd 811 demends within
the areax aescri'beé.v;in paragraph 2 of the findings herein, excese
v:gtér- ray be se-_:r:v_cd‘ to the lands described in paragraph 3 of the
Tindings he‘reiﬁ. |

() Partisl Suppljf: Whezn the supply evailable is bo=-

me&:x that sufficient to sumply domands, as above stated, and e.‘o§ut
75% oi’.‘ suck amount, woter will be pro rated detween "ahe.‘ _pi-incipal
distributing dftehes, but will be rotated between fndividual con-
sumers ead 40 sweller laterals. |

" (c) Shoxt Suoply: Wher the swpply aveileble is mnder

sbout 50% of that suffied ozt %o fully supply demands the Company
will rotate to main ditches ac woll. ": So far a8 possidle a Zore-
cest will be made of the available waté:r supply and rotation be-
tween main di‘ache;‘a .shalil‘. be =0 plammed as to pr'ovia.e, & full nead
fn each ditch during the perfiod of flow, whick perfod will be
verfed iz sccordance Wwith the amount of the total flow availabdle.
Ais meny a3 may be of the branch cenals will be £illed simul- |
taneously and the flow will be continwed for as loung & yeriod ac
possible with a probebility of providing u ratable service to

all varte of the systenm during the ensuing sezcson.

RTIE V.

The Company will establisk sche a.ples bazed upor the

epplications for water and paymenis wade; and during the portion

of the season when rototion has beconmo ecssential :for\thé bgs'c.
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- use 0F the water available it will give noticc t0 ita‘donsumers,

by :egson&ble metkols, of the time of beéihning and ending

. their use of water. Suck publication of notice of rotation
veriods shall be made not less then two deys before fhevbesinniﬁg
of the perioa oxcepy 4in cese of emorgency, whoen the best ondeavor

wzll be made by the Company to spread the noecessary 1n£ormation.

RULE VI

S —————

SEQUENCE 0F RODATION..

/

Ihe‘order Zn which &itches and congumers Will be served
will be egtablished by the Gomﬁany and, proviae& 1% has not been
osgidvle, due uO fluctuation of the water supply. availablc to ’
give o& ch consumer & ratable service in az T one °eason nreccdenqg/

will be given those who heve received & deficient supply, &uring,/,r

the fol’owing seasom. padd
RULE VIT

ROTLTION DETIVERY 70 INDIVIDUALS.

‘Betwecr individual users along the msin canal of tre
cOmpany and on minor distributaries whore each individual may
| se the full ’low delivary of water shall alwaye be by rotaﬁion,
commencing generaILy at the farther cnd of such laterals. On
+nese laterals woter will be delivorod to consumeré, in tu#n,"
tae length pf Yime veing iﬁ accoréance with the acreage paid |
fof modified by demand and uze.. The rate a2t which ﬁgter is
suppliod shell de limited to & cubic feet for 24 hours to cach
2Q acres. Whenlrotation has been resorted to in delivery
+o the main branches the lemgth of time shall de reduced pro~
portiopately: dut the endeavor will.alweys be to acliver‘a |
sufficlent nhead for the moat beneficial.u;c.

RUILE VIII
. DEVIATIOR FROM SCEEIUIE.

Deviauion fron establ shed achedvles will be allowed when
the effzciency of the system iu not impaired and oml y-by'nreviou*
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srrangerert with the Superintendent of the Canzl Coxpany and all
water user:s who ey be inconvenienced; similerly an irrigstor nmot

ready t0 use water im his turn Ly exchange timo with anothor.
ROIE IX

CRZDIT FOR KON=USE.

 een & water uSer hos not teken advantage of the zupply

evaileble during any perioed, nor axcﬁange& with another, ho nmay

e snppliedvduring e following periods, providing no other user

g Iznconvenierced.

- RUIE X
CCNTRCL OF SYsST=M.

The can#ls; ditches and eppurtenant structures, which
ij is the duvy of the Company Vo maintain and operste, are uador \
Tae exclusive control of the Company employees. The Superintendent
will give full instructions,to'aitch tondors in regard %o alI,changes
to be made‘in the f2ow oL water. Anyg other person tampering witk |
any uucb Propexrty or chenging the arrangement of ~aﬁe* or flash-
voards in any tura~out, check, drop or other structure of the Canal
Company is treepassing and will be dealt With according‘to_law;

The Superintendent, however, may grant specisl mmission
to drrigators to slter flastz-boards or gates, which bermissioz
skould be Iz writing or by message; later substéntiafea by written
communicetion: and will de for a specific time, only. Further
it oy be rr&nge& that a nunbor 0f users on & lateral 3h311 ;

change the gates In complisnce with the establishea‘scheanl¢;.

RUIE IT
DEDUCTION POR OVER~SUPPIY.

~ If any perzon shall have been found, trrough his own or
any other uwnsuthorized person’s act, %o bave oviained more {than

his ratable °v“p1y of water tne amount above hiz proper sunply




shall Do deducted from later runs to compensate other corsumers.

UNIT OF UEASURENENT.

Rke wnit of measzurement of Llow will be the cubic foot
ne gecord of timc- ana of ouantity the acre foot, the amount

°-’£1cienu to covor an acre ome Loot deep.
RWIE XTTT

MAINTEDANCE AXND RECORDS.

The Compozy will estadlish Gaging otat;ons and ovhexr
metvhods of measurecment, oV suitable pointe on {the main and oranch
caxels end latersls fn sufficient number to arrive st o close ap~
vroximation of the amourts of weter delivered =t all points upon
-vke syster of the Company. Réqords will be xept of the ampount of
flow passing such points: daily or oftener and from suéh records Vhe
#moﬁnt of water deiivored to individuals will be dotermined and
carried %o totals vy mopths: and esch intéze-stoa party will be
in*ormed on reguesv, of‘thc.amoun* of water which he has.racéivea:

| There it 1z ressonsble to do 20, measuremonts 7411 Be made

~at the point of delivery to individual consumers..

RULE XIV.
SUPERINTENDENT AND DITCE TENDERS.

The Superintcndcnt of the Canal Syéfem.will establish the
schedulez which will be Zollowed in the delivexry of weler to con-
sumexs and will establish the points and methods of meoagurement
of water, obtaininsvapproval‘of seid matters from “he Railrosd
' bommission. |
| There will be & sufficient number of ditch tendcrs .

" o ployed to adcouately patrol the entire systom operating and unall
vigit at least once dafly practically every point on the systen

where water is rumning. It will be their &uly ©o follow; str1ct1y, -
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the instmctions‘of.the Superintendent in the delivery ,oi‘;' wa:fe:- to;"
the various consumers, to make gage and weir readings at the
ectabliched measuring points, to guard and care for the property

o:f the Company, to assist in the distridution of wa;te::, o See

't:ha.t water is not wasted snd to weport to the Compa.ny Superintendent
any dereliction or tresspasses on the yaxt of congumers.

COMPTAIKTS.

compiainta'or spocizl reguects should be made Inm
writing a.nd.a.-ddz-essed to the local office of tho cCompany.

RELATION BETWERK CONPANY AND CONSULERS.

Ail orficials of the Company are instructed to a.id fhe
water nser., in every maxxer and to courteously and respoc't:fully
cons ide:.- all critn.cisms end Gugges'tions- The Company will
meet With the des ires of. each con°umer in so far as it can &0

o witk justice to all interested parties.
RUIE XVI."

The failure of any consumer to pay the water rate in
sdvance S herein provided, chall exonmerate the compeny from any
delivery of water to him &uring the year of the failure to 80
pay the rate.

The order herein made shall be subject to the decree
or decreec of the Superior Court of Mexrced County, heretofore
mede, wherein water taken by defendant herein from the San
Joaguin Riyor is allotted to certain speciffed land.

The foregoing opinion and order are hereby approved.
and ordered £iled a3 the opiznion and order of the Railroad Come
‘misssion o2 the State of Californis. |




Dated ¢ San Francisco, Californis, this \5/-416- éay
of March, 1914. | |

R 4 e
Comuissioners.




