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'TEELEIL Commicssioner.

OQPIXIOX

This 13 2 joint application on behé.lf of the Northern
Zlectric Railway Compeny, hereimafter celled the I.Srorthomizlcc-'
tric. Valle Jo and Northern Reilrosd Company, hereiné.fter called
the Vallejo and Northern and West Side Railroacl hereina:fter
called the West v Side, for an order authorizing the transfor. 'by
the Forthern Elcetric and the Vallejo and Horthem to the’ ‘West
Side of the right ond interest heretoa.ore ovmed. by Ve.lle.go and °
Yoxrthern in the X Street railrosd and Lighway bridge across the

Sacmmento River in Secramento county and the town o:E Brodorick
in Yolo county.

The hearing on this spplicetion wes held in the city

of Sacramento’on Jemmary 26, 1914. A% the Boaring tie counfy of
Sacramento, the conn'ty of Yoio and tae Oa.kla.nd. Antioch a.nd Zoctern
Reilway, hercina:fter referred to a.<- the Oakland, and A:ntioch
~2
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gppeared and protested against the granting of the Qppliqation.

Tn accordanco with the request of the partios, permiééion was
given to.fiie briefs. The last brief wes filed on Arril 4, 1914,
and the application 18 now ready for decizion.

Tho poetition in this cazse, after containing the usual
averments. with reference to the incorporation of the three
corporatiomswhich appear az Joint applicants, refers to Ordinance
Xo. 113 of the county of Sacramento, adopted on March 22, 1910,
groating to Nortrorn Zlectric Railway Conmpany cextain righxs‘
in the M Street dridge; also %o Ordinance No. 119 of the board of
supervicors of Sacramonto couwnty, adopted on December 30, 1910,
granting cortsin rights im tho I Street bridge to tke Vallejo axnd
Northern; and alse to the »rocoedings taken bvefore thic Commission
on Applicatior No. 382 snd to this Commission's decision!No. 464,
rendered on February 18, 1913, authorizing the Vallojo and Northern
to soll and transfer all its property and ZLranchises to the Torthers
Tlectric. The petition then recites that the West Side desires
to puichase from.the Northern Zlectric end the Vellejo and Northern
cod thet the lattor companies dosire to sell to the Wezt Side thet
cortain right and franchice which.was grented to the Vallejo and
Northern by seid ordinence No. 119 of the board of suporvisors of
Sacramento county, that neithor the Northern Blectric nor the
Tallejo end Northoern require the right granted by sai& ordinance
t0 tho Vellejo and Nortaern; that the West Side does requﬂre sald
righkt in order to serve the public betweon the town of‘Broderick
and southerly +horeo? and tho city of Sacramento; that tho comsid-
eration for tho transfer agroed upon between the particsvi=‘the.
sum of $140,593.69; and thet attached to tko pe‘t.;Ltiofa iz & copy
of the form of the provnosced conveyance. The péti@ioners ask this
Commizsion to make itz order authoriéing the tramsfer gnd\assisn-"
men% of the right snd franchise granted to the Vallefo: and Northern
by said Ordinence Yo. 119. At tho hearing the petitioners¢ésko¢

eutnority to amend their potition so as to ask for avthority tq
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trﬁnsfer all tho rights waich the Vallejo and Northern forme:lyH
vsd 1= the I Street bridge, including in sddition to the rights
granted by the. comnty of Sacramento by Ordinanco Xo. 119; alzo
the rights which the Vallejo snd Noxtherm had as yart owper of tho
I Street bPridge under a contract with the Northern Eloctric.
Tre epplication to £o smend the petition was grarted.

At the hearing protests'were filed by tic county
of Sacramento, the county of Yolo and the Oukland end Antiockh.
The protests of the county of Sacramento and tae cbunty of Tolo
refor to the fact that tze route of the Valldo and Northera
was to be between Sacramento and Vallejo, while the route of the
West Side 45 to be between Sacramento‘and Rio Victa, over an
entirely differenxlcourse. The counties take the position that
a fraﬁchisq to run from Sacramento to Vellejo can not be assigned
to & railroad wﬁich’isﬁgun from Sacramento to R0 Vista over an
enﬁiroly different route. They also claim that by reason of
cortain payments which they have obligated themselves o make
in coupoction with the M Street bridge, they have & pecunisry

terest therein snd that the arrangement which the petitioners
esk this Commission to zanetion iz suca that these two counties

are to beo deprived of compenmsation for an additional w3e of the
bridge, to which compensation they believe themsel?es entitled.
The Oakland and Antioch likewise takes tke position that the use
of the M Street bridge by the West Side is an additional vse
to walck it is entitled fhrough its pro rate payment and proiests
ageinet any transfor of the right formerly held by the Vallejo
end FNorthern in suck & way a2 %0 deprive the Oakland and Antioch
of any compenéation. | o

| In order to secure g clear understanding of the éitua-
tion, it will be mecessary to examine the facts somewaat in detail.

The Northern Electric Railway Coumpany was incorporated

on Septomber 19, 1997,\£or the purwose of constructiné'railroadg
to e operated by steam, electricity or othor motive éower throughF

out portions of mortrera California ez far south as the city of

wa
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‘ Sacramentc, & total distance of 230 milex. These ariicles were

amended on or sbout Februsry 5, 1913, so as %o give;to the Northrerz:
Electric the right to construct additional lines of rai;way,'éo |
that the total authorized mileage is now 3359 nmiles. In'tﬁe,@nenﬁéé
srticles, the Torthern Electric wos specifically grantod the right
to buy &ll the franchises and property of the TVallejo and Northern
Rodilrosd Comveny and to comstruct & lino of radilrosd over tho con~-
tenplated route of the Vallejo and Northern. In order fo énableﬂ;:;
~the Nortrorn Eloctric to build its additional lines of railway "
west exd soutk of the city of Ssacramento, itvbecame’neqessary

o constiuct‘a bridge along an extenéion of M Sfreet_westerly
across the Sacramento River to & point in Yolo éounty. Uhder‘thé
set of March 24, 1881, (Stetutes 188L, p. 76) the vower to(erect
bridges on vublic highways across navigable gtrosms inm thiec state
or t6 grant Lranchises to individuels or corporations for the

some 1§ granted to the bosrds of supervisors of the soveral coun-

~ %iec of this stato. Section 2 of the act provides as follows:
"Mhe power to grant franchisex to individnals
or coxporations to construct bridges, and the regulation
of tolls thereon, shall be exercized by the county on
the left dank of 2ll streams.”

Section 3 wrovides as follows:

"Lere a navigeble stream is e boumndary line
vetween the counties, tize bosrds of supervisors of such
comnties may - Join - in the construction of the dridge,
wpon such terms &8 may be agrecd upon; nrovided, however,
that in caze of a falilure to agreo, either county may
bulld the bridge and maintain control thereof.™

In 1907 snother statute roferring to +*he construction
0f bridzes over nevigsble streems between adjoining counties was
pessed. This stetute Was approved on March 23, 1907, and is
found on page 982 of the statufoé 0f 1907. Section 1 therocof PrO~-
vides in vart aslfollows:'

"In caze it chall appear to the boards of super-
visors of two zdjoining counties that any bdridge shall
be nocessary for highway murposes, over ony navigable xiv-
or, streem or inlet of the ses, between sald counties..
casesse the boards of supervicers of suck counties mey,
in their discretion, onter into an arrangement with any
porson or corvoration for the building of a Joiut dxidge..
csecsssacses 20 T0 provide Lor the constructvion and wuce
toereof in zuch manner and uwpon such terms and conditione
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as may bo sgreed upon between such counties and uck
verson or corporation.”

The section then contalns a'proviso t0 the effpct that in
no event chell either county sgroe to contribute more than
one~third of the cost of construction of any such Joint bridge.
Acting spparently undor fhe provisions of treze stat-
wtes, the Northern Electric applied to the county of Sacramento
for auxhorify to congtruct & reilroad and highway bridgé on an
extension of M Street across the Sacramento River from Sacra-
mento cownty %o Yolo cownty. Om mb&cp‘zz, 19i0; the board of
superviéors of Secramento county adop%ed Ordinance No. 113,
gronting to the Northera Electric Railwsy Cowpaxy, 145 successors
snd assigns, "the wight, privilege, permiséion and franchize
to comstruct, mointein and operate s combination railroad, wagon-~
way and Zoot-passenger bridge over and aéross the Saéramenxo
2ver between the county of Sacremento, State of Californis, and
the county of Yold;.State of California.™ | The ordi#ance Pro=-
vided that the torm of the framchice was to be Zifty yesrs,
that tho work of comstruction should be commenced within two
vears after the approvel by the War Doportment of the United
States of the location and plans for the bridge and dhoﬁi& be
srosecuted witkh reasonable diligence tntil completion, and that
the Northern Electric, its successors and assigns, "sbdll main-
tain end keep in repair and shall operate end policé saia'iridge
at 4ts own cost, wnless hererziter otherwiée gpocifically agroed
1y and bdeiween said mum grontee, itS successors and dssigns, and.
said‘couﬁxy of Sacramento.” |
Section Q‘Qpécifically grente to the Northern IZlectric,
its successors end assigns, "the right to wse sald bridge for
pailroed and highway purposes™ but the section &lso prqvide&.
that the Torthern Zlectric should have mo right to>collecf 40L1S
from eny verson for the use of the bdridge, but trat nothing con~

 teined in the ordinsnce should be construed as giving the gexzersl

pﬁblic the right to use, the bridge unless by special agroement
5 ‘ '
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betweop tae cownty of Sacramento and the Northera Electric.
The section also provides that the county of Sabraménto'

hall have the right and option to acqnire the nse of said
bridge for public bignway nn:woves upon the vayment %o said
grantee hereirn, its successoru or ausigns, of suck an amount
as may hereafter be mutually agreed upon." This section con-
cludes with tie Provicion that Lf the couﬁtj of Sacramento
should acquire the right of using tke bridge for public highway
purposes, tae Northern Electric and all other electric reilrosds
usirg the bridgé chould pay the cost of operation and meintenance
but’that the cownty of Sacramento hould 'nay to such railroad

cost of
-companics oz acecount of @uch/bneration and mhinxenance the sum

of $2, 000 ver axmum.

Section 10 reserves 10 the cownty of Sacramento the

Tight "to grant o threo otaer olectric railroad compepies tio
»ight £o use said,ﬁridge on suer termS-as m@y be just.™ Tre
section also provides thet 1f the Vallejo and Northorn'aaiiroad
Company secures = franchise irbm the Moard of supervisors; thals
company shall share equally with the Northern Elcetric in the
cost of concstruction, maintenance, operetion ana nse of the
bridge. The section continues sz Lollows:

"If any other electric reilroad company,
otker.than seid Northern Electric Railway Comnany
- and se2id Vallefo and Northern Railroad Company,
shell hereaftor de grented the right, privilege
end franckise, by the board of superwisors of said |
county of oacramento 0 use said bridge, each of
such electric rqmlroad commnanxies snall nay to the
znxxrx grantee hereof and to said Valle’io and
Noxrthern Railroad Compeny and 2lso to such other ver=
cons and countios who may have Joined in the con-
struction of said bridpe, 1Ts proportion of the
originel cost of the construction of said bridge
end of all subsequent outlays thereummon, and snould
sald county of Sscramento eleet 1o exercice the
ontion hereinbefore reserved oF jfoining in the use
of said bridgs and of mayving its mrowortion of tac
cost 0% the construction tnaereoX, at horein mrovided,
it ic pnderstood that 2aild county of Sacramento £aall
e nedd ite equal mMmronortlion of whatever.amount mey be
S0 peid by any such other cleetric railroad company using
said bridge az heroin vrovided.'

Seetion 11 of the ordinaggé doclarez that tho franchice




is granted for the purpose of enabdbling the Northera Eloctric
Te comnect its railroad already constructed and in opefation
from “he e¢ity of Chico, couwnty of Butte, Stdte of Californisa,

to end 4in the city of Sacramento, county'9£‘Sacramanto, State

of Californis, with its railrozd téibe conctructed from and in

said eity o: Sacramento, county of Sacramento, State of Cali-
forﬁia, %o the city of Woodland, county of Tolo, Stété oL
Californis.”

The Vallejo and Worthern Railroad Commeny was incor-
‘poratéd on or about October 20, 1909, for the purpose of con-
structing and operating & Lime of railroad ﬂréﬁ the city of
Vellejo in & generdl northerly end northeasterly direction through

'Rapa 3unction, Jamison Canon, the town of Coxdelis, the town of
Pairfield, the town of Coment and the towa o2 Broderick into the
city of Sacramento, a total ledgth of 62 milgs, with cexrtain
dranchec. The testimony on this spplication shows that this
reilroad, as well as the Sacramento and Foodlend Railroga Company,
which was incorporated to construct & Line of raslroed £rom
Seeramonto westerly to the town of Woodland, were both controlled
from the outset by the Linanclers in control of the Northera

_ Electric Reilwey Company.

On August 2, 1910, & contrect was entered inzo between
thoe Korthern Electric, the Vvallejo end Northern, the county of
Seeramento ond “he county of Yolo,providing for the conszructioﬁ,

maintenance, uwse and operatlon of = jomnt railroad, public zighway
and foot-passenger bridge over the Sacrsmento River on an exiension
of M Street, this being the same bridge mentioned in Qrdinanco No.
113 hereinbefore roforre&'to. The sgreemont provides'ih part '
trat the two eloctric companics will construct the ¥ Street tridge
accﬁrdﬂng to. &e ignated planu and wpec;fications- that the oloctric .
companies lease to tho coun:tiee of Sacramonto and Yolo the right “
to wse the kighway port;onc of tae bridge f£or public highway ﬁur—}

poses uwatil Decembor 15, 1917 on the payaent by tne county of .
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Sacramento of the sum of §ll8, 668.27, to be paid in designated
installments, and on the jaymenx by the county of Yolo of the
gum of 35% 333.33, also in installments; thet when theco pa&menzé
rave been mede, tie electfic companies Will grent to the counvieo‘
the escement gnd privilege of using the highmay port;on of the‘
bfidge, during tae life of the wproposced reilroad bridge for rail-
rosd pﬁrposes; that wtil Decembervls, 1911, the electric eompan=
iés will repair snd 6perate and police the bridge at their own
exvense dut thot after Decembor 15, 1911, the swn of £2,000 per
sunum shall be paid to thegﬁon account of this work, as provi&ed
in Qrdinsnce No. 113; thatﬁxhiﬁ sum of $2,000 the comnty of
uacrame%E? chell pay tze sum of $L¥33.33 and thoe cownty of Yolo
the °nm/b656 66; thet the bridge shell eost approximately the
suﬁ of VSBO 000; and *hat the agrecment is made in pursuance of
the staﬁute of maxch 25, 1907, hereinbefore referred to, and.of
tre other statutes of this state épplicéble thoroto. This con~
trect does not seem to contain any pro#isionvwith,reference %o
tae pbssibility of sdditional franchisés or of <he payment‘to
the counties of Sacramento and Yolo of compensstion by additional
electric ra;lroad companies Which might thereafter use the bridgo.
The provisions bearing on theze uubjecte are apparenxly t0 e
found solely in the ordinances of the county of Sacramenzo grant-
ing franchise rights. :

On December 30, 1910, the bosrd of supervisors oZ SacrgA
mento county adoPtod Orédinance To. 119,grant¢n3 to the Valleﬁo
ond Forthorn Reiiroad Company "the right, nrivilege permission
and Zrenckize to Join 1n tho congtruct:on, maintensance, usé and
operation” of the M Street bridge. The franchizo 13 made co=-tor-
minus with thet of the Norvhern Electiic and 4% 45 provided that tho
Vallejo snd Northern shall share equaliy with the Northern Electric
41z +he cost o2 construction, maintensnce, operation and use of
the tridge.  Soctiom 4 of the ordinance specifies thet the |
£raﬁchise thereby granted shall be comsirued ﬁto be one;gfrthe threo

rights %o mse said btridge, the right to grant waich to twow © OthOY
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electr;c railroad companioes was reserve& in seid ordinance
graxting the Iranchise t0o conatruct "aia bridge to cald Nortaern
Zlectric Railwey Company, & corporation.”  Soction 5 °poci£iec
that the Lfranchicse granted to the Vallcdo and Norﬁhern is ~ub5ec.

to all toe conditions, limitations ard reservations aet forth
in Ordinonce To. 113, granting & similar franchize to the Jortaern

Zlectric. Section specifios that the franchisze i3 grante&"tbr

the purpose of _enabling tre Vallejo and Northern o comnect the

routo of i%s railrosd in the ¢ity of Sacramonto, county of Sacra-
mento, Stave of Caiifoznia, To and with ite route in the county o
of Yolo, Staete o Coaliforaia.” It thus appears that the contract |
for the construetion of the X Stroet bridge was'entered into bf |
' the Vellejo and Northern before it secured its franchize Lrom the
county of Sacremoento. | .

0n suzme 29, 1912, “he board o2 suporvisors of Sacramento

cownty adopted Ordinsnce Fo. 130, granting to the Cakland, Antioch
énd Zastorn Relilway, its succes z0rs and assigns, ”the right, pr;vil—
ege, §ermission and'franchise to join in the congtruct;on, nalr-
tonance, use and -operation” of the M Street bridge. Tﬁis Trenchize
wes made co-terminus With thot of the Nortaern Electric. The ordin-
ance provided, in section 3, thet the Oaklan& and Antioch "shall

pay its proportion of the originel cost of tzo bridge and of s uubvc-'q
guent ouvlays. theroewpon to-the countios of Secramento and Yolo axnd
to said Northern Zlectric Railway Company and the Vallejo snd North-
erz Roilrosd Compony."  Section 5 provides that the.francbisc
granted chall be conctrued o be one of the threo frenchises o wse
the M Stroeet briﬁge, the right to grant whick wes expressly resorved
in OrdiZence Xo. 113 to the couwnty of Secramomto. [The franchise’
was‘aeclared, by section 6; to bé subjecé to all the conditions,
limitations end reservetlons specified in Ordirance Fo. 113.

On the same dsy on Whickh this ordinance was passed, a contract was |

n*ore& into between the Northern Electric, the Tallojo and North-
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ern and the Oskland snd Antioch, on the one hand, and the cownty
of Yolo and the county of Sacramento, on tho otﬁer, providing for
the construct;on and subsequent use of the M Street bridge. TUnder
this contract the Oekland snd Antioch odbligated itself to pay
543,426.11 %o ine Yorthern Eloctric, §45,424.11 to the Vellejo
and Northern, qaq 290.42 to the county o2 Sacramento amd $12,145.21
t0o the county of Yolo. Tre Forthern Electric agroed to cont;nuo '
the construction of ke bridge to completion and the parties agreed
that the contracv of August 2, 1910, botween the +wo counties, the
Northern Electric and the Vellojo and\?ortnern should continuwe in’
foxce and that they should aprly, in so fer ss applicadle, to tre
Oskland end Antioch. The Osklend end sutioch sgrees %o pay to the
comnty of Sscramento yesrly the sum of $500 .and to the cownty of
Yolo yearly the sum of %250 Tas a2 partisl roizbursement to seid
counties of The sume anee& iy thom to be paid axnuelly toward tho
ost and expense of the maintenanco and operat;onﬂ of the M street
bridge. The contract further provides that uwpon the nayment oz
the sums t0 be »naid €O the Northern Electric and the Vallejo and
Korthern, tae Osklend end Antioch "shall be snd 1T 15 Horebdy
sranted an interest and ownership 1n zaid bridge equsl in extent
+he intorest and ownership" of the Northern Electric and the
Velleso and Northern. Thoreafter, on July 8, 1912, the Wortnern
Electric granxed bargained and sold to the Osklond snd Anxioch
e one-sixth interest in the vridge ond on tae oame day tbe‘vallejo
snd ﬁorthern exocuted & sim;lar-deed als50 convqy;ng g one~sixth -

interost in the bridge.

The X Street bridge was theresfter completed and ploced

in bperation. As far ac the present snslysis has procecded, the
bridge was omed by the Fortkern Zlectric, the Vallejovaﬁd North—
oryn snd +the Oaklend and Anﬁ&Ocﬂ, each own,ng a one-th;rd interest
tkeroin, and tre countios of Yolo and Sacramsnto hawe veen giver &
rigat to toe wse of the public nigbmay portion thereof for highway
purposes uporn “ho vayment of the suuws of money hereinbe oxo
specifiod and the county of Sacramento having elected to~oxercisq

10~




the option of j&ining 11 the use of the bridge, and qf vaying its
proportion of the cost of construction theroof ag nfovided‘in
section 10 of Ordinance No. 113, had acquired the right to be maid
its equal provortion of snch emeunt as m;gat thereafter be waid
by any other electric railroed compony uwing the bridge, and hed

secured vayment wnder thic right from the Oskland and Antioch.
Pwo franchises for the use of the bridge in 2ddition to the one

origirally granted to the Northern Electric aad beoon granted by
tee county of Sacramento snd the right to grant an additionel
frencrize to somo other electric railroad still swbsisted In the
covnty oL Sacramento.
On Januexry 27, 1913, +the Vallejo and Northern f£iled

with the Railrosd Commission its eyplicetion for an grder avthor-

izing ¥ o sell to the Northern Electric its ontire railroad
systen end properties. These properties consisted of scattered
parcels oY real esfate, of cortain frenchises, together with two
disconnected pieces of track, the ome in the ¢ity of Sacramento
and the otrher rumning & few miles northerly Lrom the éity of
Suisun, together witk other rigats to which it is not necessary
nere to refer. Tho rightz t0 be conveyed included tho rights

of the Vallejo and Torthern under Ordinance No. 119 of the cownty

of Sacramento.

On FPodruery 18, 1vl3, tris Commission, in its decizion

Yo. 464, authorized the transfer to the Northern Eloctric dompany
of a1l the property of the Tallejo and Korthorn as prayed for in-
the petition. |
The toctinmony ixn this proceed;ng shows that the Vallelo

and Northern hes never run any cars across the M °troet bridge and
hos pever in any way used the bridge. The Vbllejo nnd Horthern'"

position iz relation to the bridge wes thet 1t owned e one-third
interest thorein but hed never uced the same for railrosd purposes.
Mre one-third interest in the bridge formerly belonging fo the

Tallejfo and Yorthern now belongs 1o +he Northexn Electric, $0 .that

this company now owns a two~thirds interesct in tae bridge, woile
-11- T =




thoe Qaklend and Antioch owns & one-third interest.

The Northern Electric snd thé Vallejo and Northorn now
gsk authority to sell to the West Side for the sum of $140,593.69
bota the franchise herotofore graxted to the Vallejo ol Nortzern

by Ordinonce No. 119 and the proverty right formeriy owned by the

Vellejo and Torthern as the rosult of its payment of ome-third of

tho cost of comstructing the bridge.
ke two mrotesteant counties make no ¢lodm thet the

vroperty interest in the briiée should not be assigned vut they
do protesﬁ againzt vhe transfor of tho franchise rigats ro;meriy
owned by the Vallejo end Noxrthern as distingniched from that
company's property interest in the bridge. Dke protestant-O&klan;
and Antioch asks merely thatiihf‘sﬁch trancfer aé nay bve made its
interests as s one-third owner in the bridge.may'be rrotected.
It is necessary to dlstinguisa carefully between the right to umse
this dbridge for the purpose of transportation, snd the property
rights therein arising Zrom & payment of a portioh oL the money
zsed to construct the same. |

' Referring to the first point, there seohé much merit
in the contention of'the “wo counties thrat this Commicsion should
not anthorize the transfer by the Northern Eleectric of the rights
weick. the Vallelo and Northern may have had o use the bridge
for tre murpose of‘conveying‘passengers, froight, dbaggage or express .
over the seme. The ovidence chows thet the Vellefo dnd‘morthern
- nover used tais right. A quo warranto proceoding hae2 now been
brought by the State of CalifbrnialtO-&eclaro this Premehise Lor-
feited. Furthermore, I desire to draw attention to the fact thet
- the purpose for which the 7éllejo aﬁd No;tbern was to mse the bridge
was for the purpose 6f trensportation slong its ﬁrOposed route Lrom
the city of Sacremento to the city of vallejé, waille. the purpose fér
which the West Side desires to ugo the bridge is for interurban
passenger end possibly freight service from Secramento ascross the

bridge dom tre west side of the Sacramento River, & Low miles to

the hesdquarters of the Wost Ssmeramento lLand Company and possibly
~12- |




hereafter & few milos furthor to the town of Rio Vista. The o
rontes are ontiroly different. it mey woll be that the publio
avthorities having control over <vhe ouostion of the granxing of tho
£ranch1°e acrozs the X Streot bridge might e perfrectly willrng to.
grant & franchiﬂo in connection with the oporation °of a railroad
of considerzble magnitu&e and importance to the people of Sacramonxo
whereas they might be uwnwilling to grant such o franchise to -~
& smell line of rafilroad running only & few miles into Yolo county,
and‘particplarly $0 in a case in which the county has.nndortaken o
1imit. the nmmﬁor of railroads for which it may grant franchises across
thialbridgoa In my opinion, the West Side Railrosd has no right to
operate‘across the M. Street bridge wnless it Lirst secures from the
competent public anthority the right to use thia highway ior.rts rail-
rosd purposes arnd that it can not secure auch right bywaocuréng an
assiénmont of the rights formerly held by the Vallojo‘and'morthorn.
The West Sido';as &3 yet secured no franchise froﬁ the coﬁnty of
Sacranmento and none from the oity 0¥ Sacramento.

Whether thic Commission 3hould spprove the exercise
by the West Side of the rights which it may hereafter secure from
the competent mpublic aaxhoritios wpder the usunal franchise, is a
rattor which, in my opinion, should m ioe deternined wntil this
Commiscion knows whether the public authorities are willing to grsnt
suckh franckise andaf so on what temms.

In view of the fact that no such franchise has as yet
been secured, it sooma premature‘for this Commizsion to pass on
the question wahether iv will auxhorizo the Northern Eleotric to °oll :
to the West Side 2 part of, 1ta proporty intorosta in tho Il Street
bridge. Tt certainly seoms undesirable that & proporty 1ntoreat ;n
thiz bridge should.bo owned by any corporation or 1nd1vidual'which.
does 0o+ noed ap anterext in tho.oamo. Othorﬁi se *ho interost of

such por*on or corporation might °orvo to vlock & railroad company

thoreafter trying to enter the city of Sacramento over this bridge,
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If tkhe Test Side is to secure & property interest in this bridge,

1t chould be only after the cozmpetent public suthorities have
granted the necesaary:mnchise or i’ranchisqs and after 'c:o.'.e‘_ West
Side has been suthorized by this Commissziorn to exercise the rights
and privileges thus conferred. | |

I, sccordingly, recommend ‘that thie petition be dismissed,
without prejudice.to a mther tiling ot tho a.ppropriate potition
whon the West Side kas cect:ecl tho necessary fLranchise or :Crancb.i«es
fTron the ¢ity of Sa.cra.mem:o or the coun‘cy of Sacramento, or both. -
.C* must ‘ne ‘oorne in mind- iz this comnection ‘chat the city ox Sacra.-
mento ez'cends to tho middle of: the na.viga'ble portion of the Sacra-
mento River and thet this bridge is constructed on the line of, I
Street i the city of Sacramento. It muet also be borme in minmd
that wnder the statutes of 1881l and 1907, hereinbe:fore referred. to
the M Street bridge cowld not originally have been constructed with-
out & franckise from the county of Sacramento aud there seems much
reason to nold that the comnty’s original mthérity extends to the
acquisition of interests therein 'ﬁy subsequent parties.

I s'o.bmi‘é herewith the Lollowing form of order:

ORI ER

NORTEERN ELECTRIC RAILVAY COMPANY, VAILEJO AND NORTEERN
P CXK.".XX '*!A.IIPOAD COMPAKRY and WEST. aID.m RAILROAD ha.ving applied for
an order authorizing +the ssle and trancfer by the Northern Electricf
2ailway Company and the Vallejo and Yorthern Ré.ilrpad Company to
Uest Side Rallroed of such property interest and franchiso as the
Yallej o arxd isrorthem Railzroad Company may have hérefo:ﬁore ‘omo‘d
in . the If Street drilge betweon Sacramento comnty and Tolo county,
snd o pu‘blic hearing having been kold upon s8id application,and the
county of Sacramento, the county of Yolo and the Ockland, Antiock
and Eastern Reilway having appesred and protested aé;aim{: toe -

e .




granting of said spplication, and the epplication having beexn

.submitfed and the Commission finding that it can not authorize
tho trensfer to West Side Railroad of suckh franchise rights‘to

use the I Street bridge as the Vallejo and Northern Reilroad
Company mey heve hed, apd that the West Side Reilroad hes secured

xo Tranchise from the comrotent anxhdrities for thé use of sai@
bridge for its 11ne.of railroé&, and that it would be.premature

to pass wpon tke question of a transfer of sny rroperty ihfergst
in said dbridge wntil We#t Side Railroad has secured tho neceséary '
franchise or franchises froﬁ the competen% pﬁblic suthborities,

I IS EEREBY ORDERED thet cuch petition be and the

sane iz herebdy dismissed;'without preojudice, however, to the right
of petit;onez{herea:ter to file another applicetion when West Side
Railroad shall have secured from the competent public authority
t£6 right and frenckices to'uso the ﬁ:streot bridge Lor the purpose ©

its business as & common carrier.

4

The foregoing opinion and order are heredy approved and
oxrdered filed as the.opin1on and order.of thé Railroad Commission
of the State of California. o,

Dated ot Sex Framcisco, Californis, this ;gﬂgfday of
April, 1914.

Commigsioners. .




