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REFORE THE RATLKOAD COMMISSION
OF THE STATE OF CALIFORNIA.
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- GEX CITY PACKING COMPANY
& corporation,

asseanansessy

§C5ay N uois[ooa

Complainant,

SAN JOSE WATER COMPARY,

“Y8.e | % ~ Case No. 489%.
3 corporation, é

Defendant.

Louis Cneal and h.‘J. Rankin for complaznant.r
Leib and Leid for defendant. .

BSHLEMAN,. Commiaaioner.

QPINXIOX.

The complaint iz this case alleges that the-complainént;

has beexn receiving water fTom the San Jose Water Company, = pubiic'
utility. at ifa packing house in the County of Sanxa'Cla:a thr§ugh
+he two-inch pipe owned by Santa Clara Couﬁty: that originallyﬁ
this pipe was used to supply the Couﬁ%y o Santa Clara alome but
subsequently other users were permitited to take thererrom. that
for ter years last past comp*ainant has been securing water through
said'pipé, but that in 191%, the Board of Supervisors permitted
others to receive water through this pipe and refused longer to
permit the complainant to receive such water. It is in evidence that
the complainant has invested in the ne;ghborhood of $25, 000.00
in its packing house and that walter through th;s pipe is abaolutcly
esgential to the continuance of its business.

The derendant admits most of the gllegations of the come
plaint, tut urges that the water was furnished tarough the County

| pipe with the knowledge of the xpplcomplainant, and thax this comp
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plainant, as wgll,as all otkher complainants, has kncwﬁmtham it i»

the county pipe and that the use of it is controlled by the county.

' San Jose Vater Company evinces its willingnese to cot-
tipue tae celiveryof water and if is admitted that there is plenty
of water to deliver to this complainant. San Jose W@mer_Company
 likxewise alleges that it has offered to expend $700.00 to take
the pipe'froﬁ the end of ito preaent‘facillties to the bYoundary
line of Los Gatos provided the applicant would commect up at that
place. About $20.00 or $25.00 a month during the pacxing_zeazon is
vaid ty the complainant for its service.

Two vcfy difficult legal questions are presented in this
caze, and exhauaﬁive'briers bave been filed but have not satisfied
me as to the correct desermination of these two quest;ona. First,
what is the relat;onsh&p of the County of Santa Clara to these
water usere taking from this pipe weich 4t (the Countj of Santa Clara)
owns but which ic used by a public utility water company in deliver-
ing water not only to it (the Couniy of Sants Clara) but %to others
who by the permission of said county of Santa Ciara have been
attached to this pipe? Second, If the County of Santa Clara has the
right to refuse thé'ﬁéE of this pipe longer to tﬁese conaumcfs. other
than itself, what is tﬁe lisbility of the San Joze Water Compsny %o
the consumers who have heretofore taken water through thié pipe?

I do not feel that it is necesssry under the peculiar‘
facts of this particular case, to decide these two interesting and
importaht cuestions. It seems to me that the complainant is entitled
to 3 continuance‘of ites water supply, either through_this pipe ér
Yy cubstitutéd facilitiee. Because of the ovcr-taxigg of this pipe
and of the further fact that the complainant herein is a comparative-
Ly larger user of water, it is probably better in the 'interest of
effzciency of service that other facilities bhe accorded t0 the comm
plainant; and thawi;tnout deciding the right to the continuance of |

the supply through the county pipe,,énd\without deciding e;ther that
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the county having once accorded the right to use tazz pzpe can
withdraw this rlght or cannot withdraw this r;ght, : beli,ve the
present complaint can be settled bveiween the part;ea themsc*x.e.,
It is certainly very much to the interest of the Gem Czty Packinv’
Company to have an adequatq ané comstant supply of wamer for its\f
uses. The San Jose Vater Company has dlenty of waxer'to‘furniah%'i
to the complainant; It is in evidence that regardlees of the ‘
concdition with reference to other users from this pipe belonging‘
to Santa Clara County, that this complainant inew the pipe belonged
to Santa Clara County at the time it began securing water and at
the time it erécted.its p&cking'house. If all are treated-alike
or this pipe, aﬁd the county uses the water as its ncceszitieé
require for sprinkling roads and similar purvoses, the complainant

will not, evern though it should be decided that it has the right

to poarticipate in this use, alwaye be able to secure water when it

desires, _
I believe under all the circumstances of the case that

a new pipve should be counstructed snitabdble to furnish the complainant
at the joint expenae of the San Jose. ther Company and the come 5%??“
plainant. I w111 not at the prescnt tine enter an order in this |
case, but the parties are directed to present %o thia.Commaaaion
planslfor a8 pipe line from the San Jose Water Company's facilities
to the packing house of the defendant auitable to -serve the needs
of the complainant, and to submit estimates as o the cost of the
pame, after which the Commission will direct how such costs shall
e divided. As I have already caid, I believe that in some manmer
this complainant should be given water and that the San Jogciﬁh&er
Company should be required to deliver it water, but I do not”inﬁend

to be understood as deciding that the San Jose Waxer_Company ghduld_

be required to extend pipés to all of the numerous scattered con-
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sumers throughout Santa Clara County who are now taking from the
county pipe., Nor do I intend.to decide that this company may not
bc required to Co 50; neither do I decide what the 1iability on
‘.ne County of Santa Clara is 1mposed by its voluntary submiasion
of these pipes to the use of consumers taking water from the San
Jose VWater Comphny. These matters are left open for sﬁbsequent
determination provided necessity requmree. |
The parties are therefore direcved ‘o subtmit to thxs
Commiscion wdthin twenty (20) days, plans for the construction of
a pipe line from the nearezt pipe of the ZLxckx San Joze Vater COmp
vany to the. packing house of the complainant. together with an
estimate of the cost thereof, whe?eupon thiz Commission Will decide

" what payment shall te made by each of the parties hereto.

The foregoing orinion is heredy approved and. ordered
filed az the opinion of the Railroad Commission of the State of
California.

Dated at San Francisco, Californis, this /fel -day of.

April, 1914.

Commissioners..




