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:::I J3EF0BETEE RAII.ROAl) COMMISSION OF TE:& SU~' OF CAL~ . ' 

In the matter of the &p~11c&t1on 
o"l the :BAr CITIES ROME 'l'ECJ:.t'ROEE 
COMPANY.. mE! PACIFIC 1'E':CePHOB AIm 
'l!ELE~ COUPAlfi and the CIfi OF 
OAAUND, for an- order &'O.thor1z1ng 
the transfer and assignment of & 
eertatn fr~hise and for a cert1-
fica.te that ~ubl1c convenience $.lld 
neoess1t7 require the exercise of' 

·K 
:~ :J, .. .. .. .. :~ , 

.. .. '~ .. .. . 
: Application Ho. 1071. .. 

the rights granted 'by said fra.uoh1se. 

/W1ll1am ~OmaB. "lor :Bar Cities :s:ome ~elephono 
Co~; . 

E:c>rs.ce D.P1llsb'll:rY .. for The Pacific Te1ephone 
and Telegraph Comp~; 

Fra3:lltX. }!ott. Ee,7or of Oakland; and 
Charles A. :B~ara.sleY'. Assistant CitY' Attorney 

of Oe.kla:c.d. for Oakla:a.d. 

Commissioner. 

OPIIrI01{ 

In -this &PPliCa.tion, the :B&7' Cities Rome Telephone. COtl­

p~. a corporation. and The PacifIc Telephone and Telegraph Com­

Pa.llY. a. corporation.. ask this COmmission to approve of the,tTa:cs­

fer and &ss1gc.ment o"l So "lr~h18e heretofore' graxrted to, 'the' Rome 

!elephone Comp~, bY' ordinance duly passed on,Februar.y 2 •. 190&. 

ana by tha~ company 8SsiSned to the'Bay C1t1eeEome Telephone Com­

Pa:rJJ". to ~e PaCi:t::1c ~elephone and Telegraph Comp&llY • and to ~.,.e 

,The Pacific Telephone and.' Telegraph Comp~ a eert1tiea.te tbAt .. 
pub~1c eo~en1ence and necess1t,r re~re and Will r&~re the ex­

eroise of the rights gr~ed b7 said franch18e. , 

lJ!he . Cit,. ," of Oakl8:ld. a. man1cip81 corporatioXL~ jo1ned 1%1 
, ' , 

t~e application and was represented at tl1e hear1:ag: bY' 1tSMs.1or. 

:S:onora.'ble Fr8Jlk X. Mott', and 1te Aseistant Cit,. AttorneY'. Mr. 

Charle 8 A. :Be&:r'dele~. 

\ 

~e 'franchise which it 18 herein sought to transfer· fX'om 

the :sa,. 0'1 t10s Rome ~el&phone Comps.ny to ~e Pa.o1t1c Telephone, 
, 

cd, Telegraph Com;ps.ny' 18 ' a, franohise to- ms.j,nta~ and operate' a 



telephone system 121 the City of' OaJtJ and granted by ord1xwlce JNJ),. 

2430 07 the City o~ Oakland. a. copy o'! which franchise 8l'ld ord1n­

ance were attaohed .to the. petition marked ~1b1t:"Aft @d to wh1cb. 

reference is made f'or· the corid1t1ons of the trsxr.chiee, as set :f!orth 

nthe ordinance. 

From the test'1mo~ it- appears that, .heretotore, to-nt: 
" " 

on the lSthds:'$' of :March, 19J.2., pl'ev1ous to the efi'ect1vG date o~ . 
the Public "O't1;tit1&s Act, the, ~ Cit!es Rome TeJ.ephone CompEmY 

t:t"8ll8terred a.ll of 1 ts physical and ~e.ng1ble .. properties to ,the 

Rome I.ong Di~tano.e Telephone Com:p~ and th&t U'pon the s~e date 

the B:omo LoXlg D1sts.%lCe ~elephone. Com;p&ny' transferred all of said 

p~s1csl properties to~e.Pac1!ic Telephone and Telegraph Com-. " " 

p~ and that t~ere&fter.theBay Cities Rome TelephoneComp~ 

no lOXlger exercised the r1ghts granted to it. by, the. C1t:r ,01:, Oak­

la:c.d 'a%l.der tile franchise. as above set torth, and tha~ s8!d' :8&7' -' 
Cities Rome Telephone Comps:.ay noW' desires to· tr8:llSfer.s.nd assign 

sa.id franchise to, The Pa.e~1c ,Telephone '$lld Telegraph COQ&1l3'. 

rus f:ranch1se, was granted. 8.8 above st&t~" on the 

2nd da.y of Febl"'ll8.%7, 1906, for the term of :fi!t7 ye8%"8 an4, hae. 

therefore. forty-two :years yet to run. 

~e Pae1f1e ~e1ephone ~ ~elegraph Compsny is also 

opera.t1ng 121 the' City o:t Oe.kla.nd "COlder s. t'ranchiso grs:c.ted by 

said city on 'MA7 1&, 1892 by Ord1na:c.ee Xo. 1423-, wJl1ch ord1nmoe . . . . 

w111exp1re,b7 Um1tation 1n 1942', h&v1l:lg, therefore, but',twexrt:Y'-

eight years ~et t~rttn. 
" 

It, is the deSire of ~e :Pac1fio Telephone and Telegraph 
" 

CODlP&121" to surrender to' the City of Oak'J.aud this !ranch1aeand 

herea:tter to me.1nts.1:c. and operate 1 ts system ill said City o'!Oak­

land ~der the ~ranoh1ee,now held b:r the Bay Cities Rome Tele-
, 

phone Compa:ny~ the tr~~er of which to ~e Pacific Telephone. 

and ~elegraph ~8:ZlY' the Commission is herein asked to approve. 
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It was shown a.t the hes.r1llg that the franchise 110W', 
. . 

held b:r The':Pae'!f!-o !&lePhon&' aXrd',~&.J:e8#~~. ~o~,~:::Wb1Ch it 
,,'>": .. ::'>::. fI:.:' ::: :,':~> ~l ',it -:. ~ .:\ ~~:J : .... .:.;:~.:.)... '~,.;," .. : _:" .'" :-: ¢ ,,,. ~ .\ .: .. t,.,. .(,',", t:' '.I '., t.vJ).... ~ .... I ....... "'" 

,., J'" J' .... - \. "M" " .. ,.... • ,,'r . .... .. .'_' i" • ...... i :" ..... ,' ........ ~: '. ... " ..... ,ft\ "'". 

desires' ,to:-sUrn%ld-er~, to- the'''C1 .. t:y, of '08kl811d.;"oonts.12ls~'n(). pro-
~.'~~:;: >-<~~ :',\';';:1,.::, I..~/ .:, .Of':;' ':-.. ;:r;;::,( .. ;,. .. ,"- ~:, ."'~:i .. ~¥(:~~I .. _, : .. 'l.,.".... ~~ .. ~ ,; .:',,:.:".,.!"" . 

Visions'" requ:.(r1l2g'::t,he '·:pa,.me:i:1~ :'ot:-i:rJ:i':~~r.e·etfcag;2~f,.~~s:~groes 
'_>: .. ~,; ,:,G~ , .. ;; :.:'. ;¥': :~:7:::r .. ~ "~; • :,~~ . '; ":"~:: -~:~ .;. "!~ ~', " :~:~ .~~ .:~:, ~,~ 2~":.~ 

reoeipts or'~a%lY:,:,oth&r':pa,.ment' .-to -:the- City ·of'\OakJ:s:nd,; .. ·· 'Neither 
.~~~;~~. :!... ":;t..:..t~ ~l~~: .... ),;,.":~~~::~::j "":#~::I:~.~"~.·~\·,:,:.J "10"":' d,~_~,i..~ ~1~'~ :.r.;' 'w' .. ~ 

does ':1t::"qu1r~ ~Th&' '~8C1~10 .. ~~l&:ph~ne"',':"aii'd\Tel;g~~h~C:O~ to 
,<--:~;,.~,;;~t:,'~~., .... ~~~"':~.I~~ .. :,#..-.;,."! ~7 ";"II:~"'.~".~"'''' ;,. .. ~' ~ :' _ .. ~_'" I~"",,, .. , ~\~ ....... ~"'''-I ..... y 

tcn2iSll':the" ',C~t7:t~,_oaJcl8n(l'~'~W1t,h -=8iW '~e'e~·:teieplioiies~~or !ree 
.?::.;~':<:'.~ 7~' .:;~, -;':;.J'~: ~:;:<:/}. ~:"~~~::'::;:: ~", ~ ~: ... (: ~:I ';<:::.:;', .~; rr:;::;~: n 

teleplione "'86rv1'c-e,J\:. ' ",: .. ,.\, ',' , . ,~. ..!.' '- "I ' .... , ;;,1 ' .. ',I •• .... I, - ' •• --', ......... 

~:', ~~. :!-;~~: C t;'; .. I~. IN . .~ #. . 

It, was ruther shown that there is 11 t1gat1on,now 
., ........ ", ~ " .''',....... ""#' .... .1 ,: ... ,~ ."- I I ...... ,. _1',.··. ',.. ~ ..... ' .... 1 .. :' .. ' ... , .. ~,_, •. ,,_. "," ""f.~ ';";, .. ,,.", ~.~.,,, 

pending 1n' ·tbe' Super1or'''Court''"'<>t Usmeds, ... ·CountT.-' C-a.l1f'orn!a.~. be-

, . 

~eoveiWrf%.Om:·:-tlie (is.T:C1~e8:'.B:ome~ T'elePllon;,.~omp~oll the,'~ b~nd 
.• • •. : "........ ", ....... ' ... ,: ..... ,,r' _'. J' ........... __ . ~.... ;., ...... ,' ..... _.I'f' 'tIN "":"Y .... ."." .... ,.,., ... ,~ I, '. -" i. : 

~g!ven' br'that"·compa,ny' tor non-eompI1anco"'W1tb:"the'cond:tt10l18' . 
. ~", • _'M~ ....... r .. ",- .: .... :',.". 'if'- II' ....... j' /,,,;,;;.,: ... ,,,.~ ~.~~ ..... 'il"" .. ./· . ."a, ............ ,~ ~' ...... ,' '," ,"~' 

o~ t.heord~O'e· .. s.nd· ~ch1se 'tIllder"wh1cl:tt r's'a14' :Bq: Cities" Rome 
,,, .. ,," /;" ........... "",."._. " ..... ,'I" .. h ',. '/~ ,." "' ..... ~.r, ,.~., .... ~" .... ' ~" •• ""/,, ,: '.I""~oI:',. r "1" 

·~e.leplione'::Comp~;opers.tea" m~'8S.1d·r"C'1ty"'of ,oakland:.up:·tc>"'the'··", 
.' ," \ ' •• ,_ " _'. _ ~ t "1 ,~.. ,~'.. • '" ,,-, ' ~.' .'., ,_ ' .,'" , ••••• , ~~." J~ ~.,..;, 'I " "',' ,,' . ,'" 

"t1me.~1;hat'· ':t't'~'Sold'" !ts' 'p~1'CaJ.;·propert!es· to· '!lle Pao1f!c'" !I!ele-

phone'~ and Tele:graph::"{Com~:::"~ -. ",' :;-,':.; ':::':':::;~4"'~'>. ;:'.' .. ' . ' 
• ~ . I .... ' ~"/ .... "".;'t." ,.......... I_ .:' -. 'A ,.""...... 'I.'" ,'" '. .~,' , . ',"" "', ' 

":;;:"·:.""·'·:'Tha~ 'both,'-the" :BaY'''C1t1es Rome w Telephone~mp~ ·and. 
, ~.. ... " ,.... • .. ,t" ~.~. I~,.,' ( 'I"' • .... _w J'.'l." "', '\-,""', ..... "" ' .... ',~ " .. ,~ '::, ,,,. . II. .' I 

t~'-C1ty' ot':oaJtland""des11"&' now to"settle\" sa1d'11t1gatio:n so· 
., .' •.•• r •• _ .. I • ('. -,., .. ,,'- •• , ~..t\~ ,j "., .'''' v " ..... r ... ," " -"," ........ , '.~"."_' ",-H' 'f)"~ '~'. .' 

,that "the sure~es"'on' 'sa1d·,-"boJld-~."'be"'· d''1s¢b:e.rged ,from liabil1ty 

. ~ ••• ,,~~ .. ' .... ~_ .... , ~'~l"" .~~:, I, ..... _., .. ' .... r. ,J.""., ~"""' .. (.'" ~'."1"'t~J ~It,·~,,¥ iii "~"'.' .' !' ,', 

P&r:f'orma.nc~'" 'of,' certa:1n~obI1gs.'t1 one f:r'om: 'and"" "07 Th.~,;pac1t1o: Tele-
-. "" ",_.-4",' ........ , .... , .• ,,"'),'~"''''' """"/\ - ' __ "", ... t: .... f"\ ·":'/< .... f ........ !'Io,l. !,"\o', J" ... ,Jo. .... ~i·· .... ',. • ,I. ,I,' . phone> and 'Telegraph" Comp~;:'" w, <" ••• ' ", .... -" .. ,I e' ·.r . 

• ' "'~';I'" .... ,. "':, ... ~ ,. .... ,#1. .... '" .. f..~.,,/ . ...... h '7"'''t,''''( "" ....... ,' .... "': .. ,t~~ ... ,.,.J.. !...,.. .... ~.;. ... ""',( ... ,' -.~ ".",' 
,r·,.· -"" "."" Tha.t~the·terme '7of"'SS:1d "propo-see:"' compromise:. '88 set 

fOrth' 1%1 an ord1n811ee proposed to be passed "07 the CO'tUlcU o~ 

th&C1 't7', oir.:o&k:I.Si4~:-:"8ie 'e:e~~;io-rth~: jiY s.:e::':E%h1lt1 t'·, mai-k~d",3xh1b1t 
..... f'l'~ I,'" "r'{' .... " .. * • ..,.II( ..... ~., .......... , .... , .. ", .... __ .. , .• ',' ..... '(",''to- ,("1"1' .......... ,.~ ~' .. ~":"",,,.'I'. ,; ," .' '.,~, ',.~~~:'J~_-.)¥&~"'" ~" .. ,: 

"c'''';and''nled''W1th the -petition. ' .... _-,' '.~'j",' 

,,;:, ::'~ . :.,~;. -:>,;'Iii'.-Or'd'1nailoe~:Xo''':':''2~30'~0ih1'bit?:;i~·.''in, the8'6~ .~~~.,d~' .' " 
• , .... '. e

fA',..,'" ··"'l.~ ........ , ... (.:>.."...' ,,, .... .,.,.. .... 1 ~~~-/. : .. , ... "' .• ..,.' .f~~" .".;ooo.~~.~,"t""'lf'~';~ '. ~,:.'; .~)I'··','-:-,",· '" 

1:Dg8)';""b:r~whieh the C1ty"0f' Oak1.s.nd granted 'a'franch1aeto the 

\ 

. ">000::' - ..-



. , 

!I!elephone and ~el.egra.:ph coinpe.ny in the C1 t:y o:t, Oeltls:nd. as pro­

vided bY' the Broughton Aet. the est1I:l8.te ,o! 8'tloh returns. to the 

C1 t7 o~ OakJ and. dur.1ng the period tor which the franchise '9th1ch 

it is now sought to have trs:asterred has to, run. 'b~1:ag about one 

and one-quarter Million Dollars. 

A protest aga.1n8t the grant1%lg of this. applioa.tion W88 

filed. by ltr. E. C. McDono1lgh. fo:rmerJ-y an emploY'ee of the Bq 

Cities. HOlDa !rel.ephone Comp~, or its predecessor. 1n wh1ch pro­

test certain statem.ents are made 8.8 to ce-:rta1n acts of the :Bq' 

Cities Rome !relephone Company' with which :Mr. MoDonough th1l:l1ts the 

Commssion and tho people of Oakl8.nd should be ms4e aware of, be­

fore this application is passed upon • . 
~e moet 1mpo:rtan~ ot ~. McDonough. t, 8 statements is 

that. 88 a Director in the Bay' Cities l!ome ~el&l'hone Comp8.n7. hEf 

signed the tr8ll8fer of the :say Cities. Home' !I!elephone ComP8l17":a 

properties to the, HOtl8 Long Diete:a:ce !I!elepho~eCoi:ipat:rY, and ~om. 

the latt~r comp~ to ~e Pacific ~elephone snd Teleirapb.:C~, 

thinking it was a oontraot tor eonstruct1onwork; and that the 

ord1nauee'passed 'b1 the Cit,. CO'Clloi1 of,Oakland granting the' t'ran­

ehiae to the Rome Tel.ephone Co~~ provided that such franChise 

was forfeited 1~ the grsnteo sold or tr&naferred its propert,y • 

.As totb.e first. .st&tement: M'r. William Thome.s. attorne,­

for tht) :ss;r 01 ties Rome ,Tele:phone Comp~. sta.ted pos1 t1ve17.. a:nd 

offered to prove by two W1tnesses, that eve'r3' paper signed b:r the 

Direetors on the day that the tr8.IlSfer ·ws.s.madefrom the Bq .. c.1t-
108 :E:ome TelephoXl$ Company to the Rome Iaong D1st.s:c:ce .. 1'el~hone, 

Com~ and' tromthat comp~,to The Pac1t1e!elephone ~,~ele­

graph Compa.uy was read 8l.oud, at the meet1llg of the, ·Directors and 

discussed by said Directors before be1Xlg, signed. In e:rJ.'¥ event, 

this was something which took p1a.ce pr~or to the, ef:e'ect1ve- date 

o"r the Public 'O't1l1t1es Act a:.c.d is. therefore. %Lot befo:re the. Com­

mission £n ~h18·applio8t10n. 
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As to the second etatement. that thO' ord1nance p&88ed 

by the City o't Oakland grs.ntil'lg the fr8llchise to the :S:ome ~elephone 

Comps:ay eonta.1ned a forfeiture clause, attention has s.lrea.d:r been 

dra.wn to the fa.et that, while said. ordinance contained a proh1b1-

tion as, to the. tra.:osf'e%' .. of its property by the grantee, it did not 

proVide for a torfe1tur&. 

The principles b7 which I believe the CommiSSion should 

be guided ~ dec1d~ this application are set forth in APPlica­

tion lio. 54- In tb& matter of the 8012:e11cat1on o-r The Pac1t'1e Tele­

phone &lld Telegrs.ph Comps.nz for authorization to pu:rch&se the cap1-

tsl stock o~ the Rome Telephone and Telegraph COmp8nl of' ~dena-t 

&lthottgh ill. the case at 'bar there seems even to be more reason tor 
granting the applioation. 

!!:'he transfer of' the tra:o.ehis&' 111 question from the ~. 

Cities Rome Telephone Comp~ to The Pacific Telephone and ~ele­

~a.ph Com~ is mo4e as & gift, without consideration or coat to 
, . 

The Pacific Telephone &Ild l'elegraph C0JnP8.l:lY. It is clear that -the' 

City of' Oa.kls.nd wil~ be. great~ benefited 1n & f'inanc.1&l vt8.y azt4 

thst the people will probablJ" receive, a better and morO' satist'ac­

t-or.r. service • 

.An or41nance which the CO'allc1l otthe Cit," ot Oakland 

proposes to :pa.ss., approV'1l:lg of the transfer of this franohise. 

was attachod to the a.pplica.tion tmd, as was decided, 1%1 Application 

No. 54 (supr&)" I sh&ll'recommend that the Order '12Xlder this 8.pp~i­

cation sheJ.l become eUective ol'llJ" upon the passage of· said O1"d111-

snOG or s1m1lar ordinance o~ approval b7 the City CO~Ci1 of the 
I ," .• , , 

City of Osklan4. 

I find 88 8. fact that public oonvenience and neceBs1v 

require and Will reqtt1re that the Bay Cities Rome 'Telephone Com­

~ 'be given pe:rm1881on to transfer its :franchise heretofore 

granted to it 'b,- the Cit,- of Oal::l8nd, &8 above set forth, to~e 

Pacific ~elephone snd Telegraph Cotrrp8.l'lY and ths.t. The P&C~10 Tele-



phone and Telogra.ph Company- bo gra:nted 8. certificate that public 

eonve~&noe and neoessity require ana w111requ1re the exeroise 

of the rights granted 'by said frsnch1se to the ~7 01 ties Rome 

Telephone Company 8:ld nOw trs.:c.eferred to The Pacifio',- !relephone . 

~d Telegraph Comp~~ 

I'~eooxamend thefollow1xlg Order:-

ORDER 

An application haviIlg been presented to this Commission 

'by the :say Cities Rome !relephone Comps:t:lY. So oor,pora.~1on. to 8.S8igll 

and tl's.nster a certa.in franclUse, of which it is tbe. owner &ZI.d 

holder, heretofore. to-Wit: on Februs.%"3' 2, 190&. grs:a.ted by ·the 

City o~ Oakland to the Rome Telephone Company by Ord12:l8J1Co ~o., 

2430, a copy ot which was· tiled W1 th this applioation and to which 

'referenoe 18 hereby made; 

And ~e ,Pacific !!!elephone and Telegrs:ph Comp~ having 

j.o1ned 1n sa.1d ap;pl1cs.tion for permission to ,make said trs.IlBter 

and. also tor po:rmise.:ton to. exercise the rights a.%l4 pr1T1.1eges 

granted "0,. said franohise; 

.And the Cit,. ·o~ Oalcls:c.d having also jo1lled 1%1 the appli­

cation for the trsnsf'er ot sa.id franchise a.nd for t:ae grant1%rg 

to ~e Pso1:r10 Telephone am Telegra.ph Co:ops:c:r of l'&rm1ssion to 

exeroise the rights and privileges. comprehended 1XL said, fra:o.chise; 

And a hearing ha'V1l2g been duly held snd· the matter o~ 

the transfer of said franebise thoro~ eons1de~ed; 

And the Commission hs.v1ll5 found &8 8. tact that public 

convenienoe and neoessity req~re and Will req~e'the graDttng 

'01: permission to the :sa,. Cities Rome ~elepho:c.e compe.ny to tran8ier 

said :!ra:c.ch1se to Xhe Ps.e1fi.o Telephone and Telegraph .compaxo- and' 

~: The PacifI0 Telephone and Telegraph Company :ot" permission to 

&Ccept such transfer· snd' ~xercise the rights and pX'1 Vi leges graut­

ed by sa.id tl'anoh1se. and 'tb&t the C1t7 o~ Oe.klandwiU be, great-
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ly benefited f1ll8l1C1al~ by this tra.nsfer" as set forth 1n the 

Op1n1on preceding this Order; 

T.hat t~ Ea:rC1t1ee Rome Tele­

phone Oomp~ be ~ it is he~eby granted permiee1o.n to transfer 

said franohise snd !he Pao1f1e ~elephon~ and Telegraph,Comp~ 

is hereby granted permission to a.eeept such. t:ranefer.; 

That !rhe Pac~10 ~elepb.one and !relegraph. Compe.,ny 18 

hereby granted permiSS10n to exerc1se the rights and, pr1v11eS68 

gra.n~d bysa1d franch1se; 

. That this Order shall beeotle efteet1ve o~ upon th,. 

pa.ssage by the Oi ty CO"Ollo1l o-r Oe.kland of an ordinance' ej,m1la:r 

to or 1l1ent1cal With the copy of & proposed ord1nanoe filed b7 

the City with this app11ca.tion. 

While the physical p'%C)pert1es of the :say 01 ties Rome 

~elephone Comp~ were tr~ferred to !he Pac1f1c Telephone and 

!elegrapb. Com:p8.n7 prior to the effeotive dtl.te of the hb1.1c 'tTt,11-

i ties Act-" tJle dec1s10llin this case wil1. be based in part UltOn 

an sgreemexrt b:1 The Pa01f1c Telephone am 1'elegraphComp~' 
. . 

that the am~t,pa1d by that eomp~ to the!a7 C1t!e8Ro~e Tele­

phone Compa:cy, at the time the :pbys1eeJ. assets o-r the. latter 

were tr8.%1S!erred to the fo:rmer" shall. not be cons·1clered' 1>:1nd1l:lg 

upon the Commission, or other regulat()~, boq .as the . f&ir val­

'a.& o"! 8&1d physica.l properties for rate t1X1~ purposes, and 

The Pae~1c Telephone and ~elesraph Comp~ 18 hereb.7. required 

to file a wrt tten stipula.tion to ths.t effeet, before tile. Order. 

herOin shall becomeefi'ect1ve. 

The f'oreg01:cg Op':1n1on and Order are hereb,. a.ppro,ved 

and ordered filed s.e the Op1n1on and Order of the It&11roa.d Com­

mesio%)' of' the state of Ca11!or.D.1a. 

Dated at San FranCiSCO, C81ifOnli&, this 



d~ o~ Apr11. 1914. 


