" Decision No.

- ORIG UNM;

BEFORE TEE RAII.ROA:D COMMISSION OF U.'BI‘} STATE- OF CAI.IFORKI.L-

In the matter of the spplication

of the BAY CITIES HOME TELEREONE
CONPANY, THE PACIFIC TEIEPHONE AXND
TELEGRAPE COMPANY and the CITY OF
OARTAND, for am order authorizing
the transfer and assignnent of =
cortain franchise and for a cexrti-
ficate that public convenience and
necesgsity require the exercise of
the ri.ghts granted by said ILranchise.

Application FHo. 1071.

BEIEIEIEINIELELE L] ]

/William Thomas, for Bay Cities Home Telephone '
COBPW
Eorace D. Pillsdury, for The Pacific Telephone

and Telegraph Company;
Frark X. Mott, Xayor of Oaklend; and

Charles A. Beardsley. Agsistant City Attorney
o2 Oakland, for Oakland.

TOVELAND, Commissioner.

OPINIOR

To this application, the Bay Cities Home Telephone éom_f-
pany, & corporation, and The Pacific Telephone and molo‘grap'h'. dom—
rany, & corporation, ask this COmmission to approve of tho trans-
for and assigmment of a rramhise heretofore grauted to tho Homo
Qelephono Comparny, by ordinsnce duly passed on. Fe'bmry 2, 1906
and by that company assignod to the :Bay Citi.ee Eome frelophone Com=
vany, o The Pacific Telephone and melegraph Company, and to g.'_:.ve_
;_The Pacific Telephore and Telegraph COmpahy 8 cert:iﬁ.cafo that
public convenlence and necessity réq;o.iro and wiillreq;u.ire the ox-
ercigse of the rights granted dy sa:!.{l flrajnch'ise.,, | | _

e 04ty of Oslland, a m:ni.cipgl'corporation‘. Joined in
the applicstion snd was reprosented at the hearing ﬁy 1te Mayor,
Honorable Frank K. Mott, apd its Assistant City Attorney, Ir.
Charles 4. Boardsley- | | | - ‘,

The framchise which it is herei:n songht to transfor from _'
the Bay Cities Eomo .z.elophone COmpany to Tho Pacific :Eolephono

and Telegraph Compa.n:y ie '8 franchiso to maintain and opera.to e

i,




telephone system in the City of Oakland granted by Ordivance  yo.
24350 by the City of Oskland, & copy of waich franchise spd ordin-
ance were attached to the. petition marked Exhibit TAT and to- which
reforence is made for the conditions of the franch.’x.so as set forth
in the ordinance.

From the tesiimony it a.ppea.re that heretoi’ore to-wit:
on the 15th day of Marxch, 1912 p:rev‘ioua to the efi’ectivo date o::‘
the :Pn'blic Uti_;l.itioaw Act, the Bay Citles Home Telophono CQmpany ‘
tremsterred sll of its physical and tengible properties to the
Home Long Distance Telephone Company axnd that wpon the same date
the Zome Long Distance Telephone Company transferred all of said
physical properties to The Pacific molqphone' apd Telegraph Com-
pazy and that thereafter the Bay Cities Home melophono' cbmpany
o :I.one;er exorcised the rights gz-a.nted to 1t by. the. City o:t Oa.'k-
land tnder the francbiae as a.bove got forth, and that sald Ba:y'
Cities Home Telephone Company now desires to t:a.nsfer‘, and assign
said franchise to The éacﬁ.’ic ‘Telephone and S.'Aeleg:raphv company. |

This franchise was granted, as above stated, on the
2nd day of Fe‘braa.ry 1906, for fho term of Lifty years and has,
therefore, fort:y'-two years ye'b to run.

The Pacific Telephone axd Telee;ra.ph Company is also
operating in the City of Qakland mnder a franchise granted by
ss.ia city on Msy 16, 1892 by Ordinanco No. 1423, which o:rdimco
will oxpire by limitat:!.on in 1942, having, therefore, but ‘t;wonty-
eight yoears yet to- ron.

It 18 the desire of Tho Pacific Telephono and melee;mph
COmpa.ﬁy-to snrrender to the City of Oakla.nd this franchise vand |
herasfter to maintain and operate its system in gald City of Osk-
land wnder the franchise mow held by the Bay Cities Home Tele-
pﬁone Company, the transfer of which to The Pacific 'l'olophoné ‘.

and Telegraph Company the Commission is herein asked to #pprove.




It was shown at the hosring that thbr:f.’ranchieo now.

held "by The' Pac:.'ﬁo molophone a.nd “‘J.'o‘.l.egraph COmpany w’hd.oh it
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It wae furthar shown that there is litigation now
pending in ‘the’ Superior ‘Conrt-of Alamoda.“c:ou:nw - cm:tornra.. bo-

P

“tween the CLty ‘of ‘OakYand and e ‘Bay C1t4en” Homo ‘I.'olejshono
'Comzpany ‘by wnich’-l:!‘.‘tfga.tion ‘the CIty‘or" Oak:ta.nd e:btempts to
recover Lrom “+ho Bay ‘C1tTes Eome' Telop‘b.one “Compamr on the bond
given by*“thétf--comjany' fox non-dompnance"‘wit}f ‘the conditions
OF the drdsnimce and- franchise under which 'gaid’ Bay c:ttioa Home
'E.‘olophone Compam' operated in“said” Cﬁ:ty ‘of Oakla.nd np %o+ 'the.
'timo that 1t-s0ld’ 1ts’ ‘phys::cal *propertiee to '.cho Pacitic’ mele-

~
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phone- and '.Pelegraph* compaw P TR
gt Dol the Bay Cities Home: Telephone *cbipaay'f‘aﬁa
the cu-y of’ Oaklmd“ 2eaire now to sottle satd’ ntigatzon 80
tZat ‘the suretles on’said ‘bon&'my ‘be™ diachargad from liability
and that’ 4n' vathereot “pard” c:ity ot OaJﬂ.a.nd ma.y recoive the
POrLorMmANnGe™ o’ certa.in‘ obliga:tione Prom a.nd‘ by The I’aoifio Tele-
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LAt O paatt e berme 0 gatd ;proposed compromiee a8 set
forth: in an ordinsnce proposed to be pa.saod by the cou:noil oL
the City of’0aklanal sre set’forth in’an" 'miﬁt markod. mrm:
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mo'lephono and Telegraph Company in the City of Oskland, a8 p:d-'
vided by the Broughton Act, the estimste of suwoh returms to 4he
City of Oskland, during the period for which the franchise which

it is now sought to have 'tra.nsfomd has to rum, being about One

and one-quarter Million Dollars. ‘

A protest agéinet-the gram:ing of thie appliocstion was
£11ed by Mr. E. C. MoDonough, formerly su employee of the Bay
Cities Home Telephonme Compeny, oT its predecessor, inm which pro-
tost certain statemenmts are mede as to certain acts of the Bay
Cities Home Telephone Company with which m-. McDonough tm.nke the
Commission and tho people of Oalcla:nd should be made aware o:t be-
:Coro thia applica.tion is pa.saod upox.

The moat impoxrtant of . McDonough 8 statamonta is |
that, as a Di.rector in the Bay Cities Home ﬂ'!o\lephone COmpa.ny he
signod the transfer of the Bay Cities Eome molo;phono COmpsn;v 8
properties to the Home Long Distanco melephono COnpany and trom
the latter company to The Pacific Telephore and ':.'eleg:raph ,COmpa.ny.
thinking 1t was a comtract for comstruction work; and that the

ordinance passed by the City Comnocil of Osklexnd granti:‘zg fhé‘ Lran=-
| ¢hige to the Home Telephoxe Company provided that such franchiae
wag forfeited if the grautee sold or transferred its ;propertry. -

4s to the ﬁrst statement: Mr. William '.L'homa.a. a.ttomoy

for the Bay Cities Eome '.Eolephone Company, atated positive‘u'. and
offered to prove by two witnesses, that every paper signed ‘by the
Directors on the day that the transfer was nade fLrom the Bay,,.ctt-
fles Eome Telephons COmpany +0 the Eome I.ong Distance . ﬂ!eloyhono
COmpa.ny and from that company to rhe Pacific Ielophone a:nd !Eolo-
graph Company was read aloud.at the meeting of the,’ Di_rectors and
discussed 'by sald Directors before being signed. In any evexnt,
this was something which took place pr:.br to the effective date
. of the Public Utilities Act and is, therefore, not before the Com-
misaion in ‘th:!.é- applica.tion. | |




A8 to the gecond‘stg.témont, that the ordinance pasged

by the City of Oskland granting the franchise to the Home Telephome
Conpany contained s forfeiture clause, atterntion has alrealdy been
drawn to the fact that, while e;aid oréinance contained a prohi‘bi-'
ti0m a& to the trga:nsfq:_. of ite property by the e::rantee.‘ it did _no_t
provide for a forfbitur&. ‘

The ;pﬁnciples by which I believe the,'COmmission shotld

Pe guided In deciding this application are set forth in Applica-
tion JNo. 54~ In the matter of the spplication of The Pacific Tele-

phore apd Tol_egrai:h Company for suthorization to purchase the capi-

tel stock of the Home Telephone and Telegraph Company of Pasadena~,

although in the case at bar there seems oven to be more reason Lor
granting the application.

The trans::oi of the franchise in guestion from the Bay
Cities Home Telephone COmpéw to The Pacific Tolophoﬁe and Tele-
graph Company is mode as & glft, without consideration or cost to
The Pacific Telephone and Telegraph Company. It is clear that the
City of Oakland will be greatly bemofited im s fimancisl way and
that the people will probably receive a better and more satisfac-
tory service. | o

.A.n ordinance which the Council of the City of OM
proposes to rass, approving of the transfer of this franchise,
was attached to the application and, as was decided in Application

- Fo. 54 (supra), I shall recommend that the Order under tﬁis' appri-

cation shall become effective only wpon the passage of said ordin~ '
ance or similsr oxdinance of approval. by the City Cdfmcn, of the
City of Oalland. | " | |

I Lind as a fact that public oon:veniencé and necessity
reguire and will require that the Bay Citles Eome 'Tel'o:phonq Com—
psny be given permission to tramsfer its franchige hor_otbfore N
granted to it by the City of oém.a:nd, as above set forth, to The
Pecific Telephone and Telegraph Company and that The Pacific "mele-
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phone and Telegraph Company be granted & certificste that pudlic
convexrionse and necegsity require é.:nd will require the exe’rciso
of the rights granmted by said Zranchise to the Bay Cities Home
Telephore Company and mow transferred to The Paciﬁc melophono ‘
and melegraph COmpaw

I recommend the Lollowing Order:-

ORDER

An spplication having been prosented to this Commission
by the Bay Citles Home Telephone Company, & corporation, to assign
end transfer a certain francaise, of which it is the owner and
holder, heretofore, to-wit: on Febmryi 2, 1906. granted by the
C:!.'ty of OsXland %o the Eomo Telephone Company by Ordiname No.:
2430, 8 copy of which was £1led with this applioa.tion and to which
veforence is heredby made; ,

And Tho Pacific Telephone and Telezraph Company having
Joined in said application for permission to make said transfer
and also for pormisaion to exercise the rights and privileges
granted by said franchise; |

And the City of Oakland having also Joined 4in the appli-
cation for the tre.nsfer of sa.id fronchise and for the g:ranting
to mhe Pacific Telephone and Telegraph Company of permission to
exorcise the rights and pﬁvileéescomprehondod.in 88l d franchise:

And s hearing having been duly held and the matter of
the transfer of said i’ranchiae 'i:horoughly considered; |

And the Commission having found a8 a f'a.c't‘tha.t public
cqnvenienco' and necessity regquire and will req_uife'tﬁo granti:ng
of pomiésion to the Bay Cities Home Telephone cénrpany to 'trahsfor
said franchise to The aniﬁo Telephone and Telegraph".Company and
to. The Pacific Telephone and Telegraph Compsany ot pemissioz.z‘ to
accept euch transfer and exercise fhe rights and privileges 'gra:&t:-
ed by said franchise, and.'tha.t‘thq City of Qalkland will 'bo;'.vg';roat;-
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1y bemefited finanmcially by this tramsfer, as set forth in the
Opinion preceding this Order:

IT IS EEREBY ORDERED: That the Bay Cities Home Tele-
phone Company be axnd it is hereby granted pefmiesion ‘to f::;insfor
sald franchise sud The Pacific Telephone aod Telegraph. Company
is hereby gﬁ:antod pomiséion to e.cc’epé euchtrm:fér; |

That The Pacific Tolqphono. and mo;og;aﬁh Company is
heredby granted permission to e:ﬁercise the :ights and: privileges
granted by said franchise: . |

- That this Order shsall become eoffective oxnly upon the
passage by the City Cowmeil of Oam.a#d of an ordinance similar
$0 or identicsal with the copy of s proposed ordinance filed by
the City with this application.

While the physical properties of the Bay Cities Eome
Telephone Company were transferred to The Pacific Telephone and
Telegraph Company prior to the offe_ctiv§ -do.‘t;o of the ?ubli.‘c U‘blil-

ities Act, the decision in this case will be based in_ rart upon
. an agreement by The Pacific Telephons and Telegraph ,¢9mpaw'
that the amount paid dy that company to the Bay Citzes Ebhgo Tele-
phone Company, at the time the physicsl assets of the. 1after |
were transferredv to the former, shall not be cona\id’éred' binding
u‘pon‘ the Commission, or other regnlatorjbody. a8 the fair val-
ve of said ;physiml properties for rate fixing purposes, and
The Pacific Telephone snd Telegraph Company ie héroby, roquired

to file a written stipulation to that effect before the. Order
herein shall become effective.

The foregoing Opimiorn axmd Order are hereby approyed

and ordered filed as the Opinion sxd Order of the Railroad Com-
mission of the State of Californis.

- Dated at San Fra.noiaéo-.‘Ca.lifomg, this /é— ’bﬁ -




day of April, 1914.

Commissionsrs.
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