BEFORE THE RAILROAD COMMISSION OF THE STATE OF CALIFORNIA-
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James L. Irwin for complainant,
¥. J. Caxrr for defendant.
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QPINION

This complaint grew out of this Commission's opinion andﬁ”‘

order in Case No. 437, Slinack Vi Inglewood Water Company, decided
on October 16, 1913. o

’

A portion of’ this Coumiasion’s opinion in the Slinack
case reads a8 fol;owé: o

*Although not a part of the complaint in this case, I
find, as developed by the testimony, that the rates of tae
defendant, the Inglewood Water Company, are discriminatory,
in that a less rate is made to consumers who use the water for
lawns than 13 made t0 consumers who use the water for other' '
domestis purposes. While it is commendable on the part of
the defendant, the Inglowood Water Company, to encourage the
developing and keeping wp of lawns, it bhas no right to disorimi-
nate i1 1i3 charge for water between consumers who use the

water for lJawns or for rose dushes or other puxposes. This
discrimination should be removed." .

. The order contains the following paragraph, among othera:
"It is further ordered that the Inglewood Water Company
elininate the disorimination which now existes in its rates by

reason of making a different rate to consumers who have lawns
than 1s made to other patrons and customers." '

The rate for lawns which was referred to in the Slinack
case 1s as follows:

'Conauméfs who maintain in ?casongbly‘good ordbr lawns,
eitler grass or clover, covering noffleas than ééo square feet shall
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Pay 10¢ per 100 cubic feet for all water used, prqvid.’ed,f.however,,

that the minimum D1l for any calendar ronth shall mot be less than
$1.00."

The usual rate is 20¢ per 100 cubic feet foi' fhé first
500 cubic feet ;and‘ 10¢ per 100 cubic feet for é.}.l water used m'exceee
of 500 cubic feet, provided, however, that the minimun bill for any
calendar month shall be not less than $1.00.

It is clear that thei'e are two ways to remove a disorimi-
nation in rates, the one being to Talse. the lower rate and the other
to :edpce the higher :rate‘.‘- - In tbic case, the Ingleﬁood Water Company
chose to raise the lower rate. Mr. H. Li Martin, auditor of the
Inglewood Water Company, testified that by diecontinuing'the lawn rate,
hio company had secured an additional revenue of about 3150.60 per
year, bﬁt that if the higher- rate had been reduced, a loss in revenue
amounting to some $1500 would have resulted.

The Commission'®s order in the Slinack case has effect only
in the texxitory over which this Commission has authority to estab-
lish rates for the defendant, which terz.-i‘t:ory in this case is the
unincorporayed territory lying outsids of the city limits of the ¢ity
of Inglewood. The evidence shows that between 60 and 100 of defend—
ant's consumers residing outside of the city limits of Inglewood are
affectad by the elimination of the lawn rate. 'rheae people appeared
before the Commission and drew the Commissionts a.ttention to the faot
that when they bought their land from the Inglowood. Land Compa:oy
they received i‘rqm the Inglewood Domeastlc Water Company, being a water
company controlled by the same people who control the land company,
water cert‘iﬁoa.tou; in which certiﬁca’cee the Inglewéod Domeatic Ia.tez'
Conmpany agreed to deliver to *he purchasers of the land water for all
donestic purpoeas *at the same rates and wnder the same conditions as
may prevail from time to time in the ¢ity of Inglewood, Cali:to:nia..

' - Thege people drew attention to the fact that the existing
ordinance of the city of ‘Inglewood. establishing the rates %o be paid
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for water for the fiscal year beginning July 1, 1911&‘13;556; ending June 3Q,
1915, continues the lawn rate, and that if !this rate is now eliminated
in the outside territory, they will 20t be Teceiving their ia.terv at
the same :ra. v88 38 prevs,il in the c¢ity of Inglewood, as it wzs agreed
that they should do. |

 Thie provisier in the water certificates Was mot drawn %0
this Commission's attention in the Slinack case. |

The Commismsion 1s accordingly 4in this position~-if 1t

inslste on the removal of discrimination as between the la.wn rate
and the rate for other classes of gardens in outside territory, the
result will be the eatablishment of a diéorimination as between the
outside consumers and those within the city of Inglewood in all cases
in which outside ouetomers maintain lawns covering no£ less than 990
square feet. The Commisaion naturally hesitates to- remove one dis-
orimination in such a way as %0 creste another. The matter of the
rate’ within the c¢ity of Inglewood is entirely in the hands of thev
local authorities. Waile this Commigsion i3, of course, not bound as
to %the outeide rateas by what the city authorities may 4o with ,refe:-
ence %0 the rates inside the oity, 'novortheleas, we feei strongly that
in so far as poesible, effect should be given To contracts ent;s:qd
into By land and water companies agfeeins o make deliveriee of water
at apec«iﬁgd rates, in consideration for the purchase of land by ip-
tending purchasers. While thia Commigsion cleaﬂy has an@hprity at
all tinmes ovér the ra‘tea'o:f public utilities, irrespective of sﬁch
contracts as may have 'been entered into, 28 has been frequently held
by thls Commission, we ahall cer’ca.inly dealre to/b éggect in 8o :!a:: as
possible, in favor of .the pu:cha.sera of land, .to contracts which -ha.ve
been entered into for the delivery of water by ';hé pecple wao 80ld
the la:nd' and pocketed the procecds. Too Ireqmn‘biy we. ﬁpd. fhe'
original owners of the land, under these cirdumstances, t'ryi,ng, to
'get out from undexr," and after they have recelved the money ﬁom

~‘.the puroha.seza of the land, .‘.t:éying to evade every obliga,f_.ion‘ waich

' they undextook before. In so faxr as it lawfully may be';,d.i;iz;q','f"this
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cOmmiasi;n;will certainly seek to do all it can %0 prevent the wrong
and injustice which we £ind in these cases. |

In the present case, the Inglewood Water Company had two
ways within which to ocomply with thia\Commizsion’s order, and.naxurally
selected the way whickh would resvldt in an 1ncrease in its revenue. '
I have conferred with Commissioner Loveland, who heard the Slinaok
cage, and we both agree that in view of the provisions in the water
cortificates, it would be moré Just to permit the lamn rate tofcdnxinne
than to produce another disorimination by cdmgalling the outside con-
sumers to pay more for wﬁxer than the inside consumers, contrary to
the provisione of the water certificates. 1In reaohing this conclu-~-
elon, it must be understood that this Commigsion, ot'oouzse;fis not
bound even on an issue of discrimination, within ite own field, by
. such action as ﬁay be taken in cities which hawe a0t surrénde:od %o
this Commission their control over publicvuxilitiés, and also that 1t
vill not always de posaible for this commisaioﬁ to a0t in accordance
with the provisiona of contracts or agreements made by land oompanioo
for the supply of waxer, for the resson that in oortain oasos these
contracts and agreements may be unjust and unressonadle. In the
present cagse, however, we find tham the oqnity-oz{the aituaxion will
be best met by the re-establishment of the lawn raze to ouxsido conw
sumerc;‘and‘by its maintenance until the further order of thie. Come
misslon. . 

Ae the defendant acted in accordance with this Comﬁ;ssion's
order and chose one of two alternatives which were cpen to it wnder
. that order, it would not be fair to penalize the defendant for the
aotion which it took, and to require that it repay to-ita‘consumqrs
the rates Which 1t has collected in excess of the lawn rate. Beginning
May 1, 1914, however, the lawn rate must be rémeatablishqd td defeﬁdn

artta outside conswmers.

I submit herewith the following form of orders
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A public hearing having been held in the above entitled
complaint and the matier being at issue and ready for deéision,

IT IS HEREBY ORDERED that defendant be direoted to re-estab-
lish, effective for the period begimming May 1, 151%, 1ts so-called
"lawn rate®, referred to‘in the opinion which precodez this oxrder,
and to re-establish the same in the entire unincorpo:axed territoxry
sexved by the company, and that within ten daye from the receipt of

a copy of thie order the company file withk this cdmmiésion_sudh”re-
established rate.

The foregoing opinion and order are heredby approved and
oxdered filed as the opinion and order of the Railroad Commission
of the Stamc of California.

EE Dated at San Francisco, California, thié !gz day of |
2 ' .
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Corminsioners.




