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ESELEMAY , Commissioner.

CPINIOX

The complefnants In this case comstitute the Board of
Supervisors of the Comnty o2 Moloc and ix general the complaint

nay de szid to attack as excesszivoe and wareasonable gll of the

Lreight and passonger rates of the Novada—Calﬂomia-Oregon Rell~
TEF.

Tt iz alse alleged that the depot and *ta.tion :tacilities
of the defendant corporation in

in the City of Alturas a.re not Llocat-

od 30 as 0 serve the public sdequately, deing located at = point
gbout one mile dist

t from tho center of the town.

Accompanying the complaint were petitions s grod Zb‘y, .
hmdreds of citizers pr:ay;ms that this Commission i-nvestigat‘q.;‘o:’::‘ '
{te owz motion the reasonableresas of the rates, botk :reig{b smd
passengeyr, of the xevada-califomia—Oregon Rellway.

¢ Commxiggion,
therefore, i.,srzed ‘an oréer calling for an :nvestiga

% on on it own
notior of the rstes of the Kevadancalifomia-o.re,gon Ra.alway(Case 560)

waick has beer set for hearing at Altu.ras Augus" 18 1914.




I will thorefore coxfine myself in this opinion %to that
portion of the covplaint dealing witk the location of tho present
depot facilities of the defendant railwsy. The I&feva&a-(‘:alifomis.-‘
Oregon Reilway runs 4n & gemersl northerly directlon from Rexo,
Keﬁs.a.a., to Lekeview, Oregon, snd duriné;‘ the yesr 1909 was comstrmet-
¢d north fLrom the town of Likely to Alturss. Tae testimow'gh_m
tbat before the road wac comstructed Into Alturas Information waz
given out that it was the intention of the railroad officials to
bulld the 1line =0 that it would be located about Iive m‘i:.es oast o2
the towmn prb;per. walck csused & grest desl of app:ehensiqn 'am.o:og
the citizens of that commmnity who procoeded to oxga.nizé 8 comxittee
for the purpose of Inducing the railrcad to alter its line so as to
pecs througk Alturas. | & |

It was tostified that a free right-of-way sixty feet in
widtk throuwgh the toﬁn' was socured and donated to tihe railway company:
that 4z 28ditiom thoreto citizens sctimg through comittoes purchasoed
from one Fitzgersld eighty acres of léad at 535,00 per acre, Lorty
screz from ono Thomes for & lump zum of 5800.00, and Lorty sores from
one A. 2. Bsvex for a lump 3um o:: mod.oo. Thiz loxd,the witress
aaaorted.,wé.s deeded . to T. Fo Dumawsy, Vice Prosident anc}; Genoxal
Mensger of the Nevede-Celifornis-Oregon Railwey. Witnozs further
recited that thie lend wes deedod o Mr. Dunawey personslly at the
suggestion axnd request of Chief Engineer Oliver of tﬁo Bﬁilmy Comw.'
One witnozs ata.tbd +that he khad u:né.erstoo& tho? sbout one hundred scres
of tho Adams Tract was glso domated 82 & domus to the raflroad. At
8l evenxtsl, the property purciased fron Fitzgerald, Thomas and ZEaten
a3 a.n inducemont to have the railrosd emter the town v‘of .Al't:m:aa and
locate 1ts depot at or éloae to & poin:t where the p':egen‘t J14ne. oct _‘:.?ail- .
TaF crosges Maln Strolet was not deeded 4o the Rallway C.‘.ompa.ny but.to_. |

ong of itz offfcisls wko, according to the testimony, transferred the

property o the Alturas Heightz coﬁpa.ny, which la.’ctér comi:any_proceed—
ed to subdivide and sell the same. | |




From the tectimony It would sppear that 1f tho lands In

guestion were intended &z ax inducemont or an encouragoment to the

railrond to build 1ts lime inmto the tomn of Altures the lends thus
doneted 418 not reach the railrosd but wemt to itz officisls for
tholr private galin. OQur Supreme Court has cordemned suéh practices,
and in the cace of MeCowen vs. Pew, 153 Cal., 736, ané particulerly
os page 743, Mr. Justice Lorigen In dizeussing the question of com~
tracts emtored fmto between Individuals and officors or dgents o
reilroad corporétions to secure the location of s line, says:

| mnkxkkgach contracts are wniformly held
to be vold. They congtitute s species of:
brivery of the officers of the company and
sre neceasarily corrupt In their tendencies
az Influercing tho officers of the corporation
for mercenary conaidorations and for thoir
rrivate emolument to fLorego the &utiez they
owe to public Interests to locatc sueh public
convenicnces whore public necessities require
that they chould be esctebliched™.

Foxrtkher, on page 751, Justice Iérigan sa?a:

whIORRIE will be observed further,  that In
all the cates revieweld, the contrmcts Ixn
question wereo declared Irvelid because sgonts
or ofLicers of the companies had taken advanw
vege of their positieon to furthoer their private
Interosts and secure persomsl emolumontz to the
digvantege of the compaxnies they represented.
The contrscts were not declared Invelid becausec
they related to the location of depots or
stetions (gpeaking now of the special matbors
involved Ixn the cortractz in thoso cases) at
parvicular localities, but because the percsons
wko made thom kel beer guilty of fravd asnd cor-
rupt condumet toward thoir prircipals -~ the
corporationg™ orw w

"Iz Woodstock Iron Co.vs. Extenzion Co.,129
. UdSe, 643, (9 Sup.Ct.402), 2 railroad company
convracted with axother company of like nature
to comstruct & rallroad by the nearest and
ckoapoet route from Atlants to Columbus for a
conzideravion of {twexly thousand dollars = mile.
One of the diroctorz of tho extension company
and 8lso & director in the railroad company
negotiated on bohalf of the extercion company &
contract with an iron company to deflect the
rogd ot a cortain point lergthening it sbout five ,
miles, for whick the iron company agreed to giveiright of way
through 1ts property exé convey certsin trscts of ‘ -
land axnd pay certaln sume of moreys Tho railrosd
company bad ro knowledge of the comtract, and the
court held the contract void as fmmorsl Zn its
conceplion and corrupting inm its tendency: that 4t
was nothing less than & bribe offercd to tho em-
rioyee ﬁo disregard his ocontract with his exmployer™.
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The above is qﬁoted not for the reason tkat the ralilroald
should mot have been located sz 1% has boom but from the fact that
It waz steted by the attornoy for defondant that the linO'off:ailroad

orfginally laid would have been sbout 2ive miles o tﬁe east of
Altursas and uh&t the railroad by ma?ing the wide detour to *eadh
Alturas had COﬂutfﬂCuOd five miles of railroad at groat experse which
WAZ THROCESSArYe If,‘uherefore. thae railroad 414 actwally constrﬁct
the £ive miles additianal railroed In order to reach Alturas end as
an Inducement to the rallwsy company the citizens raised monej end
purckaged & considersble acreage éf lend as a 5onns; this land shodd
have gore to the rallway company and not to Lts officials in‘thoir
fnafvidusl capscitfes.

Witness teatified that the deeds comveying this property
to Mr. Dunsway Were placed In oscrow £z a bank in Alturss to be &e-
livéred'ﬁheh the depol alte siatisfactory to the cltizens committee
weE agrocd mpom end thet tho chie? enmgincer of. the reslvay ¢ cmpany
by nixrepresenting where the dopot was to be 1ocatod obta;nna poss-

geioxn of the deeds and had the sane recorae&.

In construeting Ivs 1lire through the tomn of Alturaz tke
defendant pesged within approximetely 1500 Leot of the business
corter of the towz and comtinwed ir a nortiwesterly directioxm, plasc-
“xg 1ts depot at a poirnt about 5000 feet or nesarly ome mile Lrom the
ceﬁfor of the business sectiom on lard deeded to aﬁ officer of the
railrosad. ,
| I believo it clesar that tho depot of tho dofendont was not
Jocated In Al*ura, with th 1de2 of adequauely gorving that comrmunity
but ix the hope tkat it would exhance the value of real ostate con-

trivuted by the citizens axnd decdod to an offfoor of the railroad.

It is uwnnecessary, however, to go into further details of

this kixd or to review the evidence given concerning thoese land
donations. The question before the Commission is, whethor or not
the present dopot of tho &ofcniant adegustely sezveg the towma of
Altursz. The compléinaéxa uwrge that the depot chould be Located st
-4
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& pofirt where Modo¢ Street crozsos the line of the defendant, which -
wonld be approximately 1500 foet Lrom the businosa conter 'ofv' the tovz.
The dofondant in roplying to this atates thet the lsmd im tb.b vieinity -
of the erossing "\oefore‘men‘:ioned s low end frequéntly overflowed when
the Pitt Rfver runms out of {ts banks. ) |

Qher:o ;avaa conaiderable conflict 4n the testimomr_ as to the

actual comditions preveiling in this section during high water on
the 21t% River dut 1t was testified to that the tracks of the do~
Zendort were never submerged. ALV the point where Modoc Street crosses
the railroad tho tracks zre on & £41X and if,a8 & fﬁct,tho ‘Jrs.éks are
a0t anbmerged during %26 rainy éeaaon it»wouid only require & ﬁli the |
. 8o height as the railroad gréde +0 acconmodate & depot and place it
above any kigh wator. The testimony shows that beéauae of the Dol
condition of the _highways in winter time vehicles of wvarious kindz
bocgme nired down dotweon the present depot and the towm, but, as
atated by comncel for dofendant, the rallroad canxot be blamed for
this state of affsirs and tho rospoﬁzibility for poor roads rests
with the town or cownty suthorities.

Az before ztated, the distance from the center of towr by |
tee shorteat bighway to the depot of tho defendant is a'bov.‘é 5000 feet, |
or nearly one nile, and 1%t 13 1dle to zey that é depot located a.f this

istanco Lrom the contor of town serves tho public as sdoquately axd
convoriextly as would & depot located st the foot of Modbc Street‘
approximately 1500 feet Lrom the center of towmn. J.pprozi:ﬁate‘.l.y_s.soo 5
pessengers arrived and dopa.rtéd Lrom Altu&a.a on trains of jbhg dofendzmt |
from July 1, 1912, to June 30, 1913, and Zrom the fact +hat there are
very fow housez located in ¥he vic;inity of the dopot I'am'convinccd.
that the great m#jori‘cy‘, 2 not practically a.ll,uo':r tb.esé“ PaS3eNLOrs |
wore regquired .‘.:o travel a dictence of almost o mile to or Lrom the |
depot of the defendant, wheress 1f the statiorn were Ioca_ted at the

Zoot of Modoe Street this distamce wowld be reduced to approximately |
1506 Leet. | |

There are 20 er!:re.ordinaﬁ obsta.cles.‘ in the way of -§mstnct—

ing & pagsenger dopot at a ,péinf where Moldoc Street crosses the tracks
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¢f the defendant dut I do not consilder that the right of way Iz wile

exougk to lay out amy extonsive freight yards, which would roquire
tLe prrchase of considerable sdditionsl property axd o large amouwnt
Llling Vo afford reazonsble freight faei;ities. It 15 Incompre-
honcible to me why the defendant dfd not pl-ac"e 1ts ontire station
facilities at Alturas at tho point where i‘ts 1ine crossevaa.in 'S‘tree.t,
hichk appeare o have béen the place selected dy thé‘ depot '.commdttoe
woex securing 1o:ﬁd to bo donated to this :.'a.ilroo,d.. bt ha;izzg placed
1%z dopot facilities ac it haa - about o mile from the center of town -
exd having invested a conzidershle amoumnt of money’ 10 buiidinga I do
not bolievé the dofendant should bo reguired to move its fréight sto~
tiom £rom its preeen" location, firat,-- becaunse the moat av&*la'blo
' place seoms 0 bo waere tho ralilroald cros &3 Maoin Streot, whick" wonzd.
0ot be 'of onough aldvantage o people of Alt'u:az to Justify the ea:pen&i— ‘
ture xecessary and, socond,-- decoumse at the oot of Modoc Streot |
world reguire suck & largo outlay ket T do.mot belfeve it .‘J#ctﬁ.’i’ed.
X believo ,.‘c clear that a railrcad kag the right, genemlly
Opea.!:mg to determine the location 0L 1ites dopots Dut this r.;ght
cannot be exorciceld arbitrerily and the aclection of aepot S.L.te"' mt
be made with regard to Vhe convonlence and necessities of the pc.blic.
(C.z B.I.R.R. vo. Reople,222 Illixoiz, 396).
“ Ir. the case of McCowern vs. Pew, 3tvpre, the court cpecifi-
cally states that asz public agenta It 1= the duly of the carriers to
locate their depots sud stetiors where p'ablic wants and neceasities
demond thelr estsblishmont snd to change thom and provide others as
Luture pubiic nec'essits.es mey require.

It is nee&le.ﬁs to cite all the authorities Yo sustaln the
pozition that & cérriér may be ro’qu.ire&' wher public necessity and
cozventence demand %o provide additional stat.‘..gﬁ facLlitios or to
nove oxisting gta’ciéna to points where the public will be more
adequately and convenlently served. |

Titncse for the dofendant after testifying ac to the trans.

fer of tho real estate before montioned as = bonus %o ‘ahe railxoad

gdmitved thet, In his judgment the preuent depot dId zot. a.d.equ.ately
6




serve the town of Alturss.

It ig impossidle to avold the conolusion that the o::ﬁcers
of this company deaignedly placed the depot facilities of the
| company at the inconveniont spot where zmoh depot facilitles are
now maintained, :tor 'cho sole purposa of oa.us:.ne; the town to g:rot
in trhat direction, and the-ro‘by. enhance the value of the property
owned by tbe. officers o:t.thiz.coﬁrpm. I£ the company were the
offender and not the officers of the company, it would be entirely
| Just that any investment nede with such motives at the present
Jocation of the depot of this defendsnt im Klturas, should not
be considered in this proceeding. Tntortunately, howo&or;‘ the
‘c::oamry of the compaxy furnished the money to build these
Zacilities while the pookots of the officers of the compeny
receivea: the funde from the sale of the lande,

The present :tso_;lities may be used for a freight depot,
and the testimoxy shows that at timez these facllities are severe~
1y taxed and no greaf loss willk dbe ocoa.sione& to this company
becauze one of its clezka may be sent o tho now depot bctozo tho
arrival snd Jepariure o:t trains for the purpose o: selling
tickets and checlking baggage, and no #insncial injury will de
done this compeny znd ;b"a.dmtional expenditures required other
than ttm; compsratively emall smouat necessary to build & frame
depot at the point inifcated. |

I rocomma the :Collowing order:

ORDER

4

m Board of Supervigsorsm of the County of Modoc, Jolm
Rall apd others, having filed with this Commdssion 8. compleint
against the Nevade~Celifornia=-Oregon Rallway charging that the

depot facilities of a82id Nom&ﬂalﬂornia-O:ogon wl'lay

at the town of Klturss In the county of Modoc are Imconvenient
and nnroa.sonablo ag to pasaongor traffic moving over the de—
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:teix.aa.nt'a main line to slturas and that a convenient and reasonsable
site would be at the Interseatlon of Nevada~Celifornia~Oregon
Rallway Company"s m&in line with Modoc sireet in tho town of
ftuoras; and & hearing baving been beld and being fally apprissd
In the premises, the Commission heredby finds as & fact tat the
gite of the present depot of the Nevada-California=-Oregon B&iluy

Company iz Inconvenient and unreascoable &8 to passenger traffic
moving over the defondant's main line to Alturaa'.? and that a

convenient and roaaona‘ble ‘site would bde on the west side of the
line of saild aed:enmt at the intersection of Kodoc atrest and
g81d line of sald defendant:

And the Commission further finds as a fact that public
conlvenienco apd necessity wﬂl be .éervo& by the oonstmt:lon off
a depot at a point namacl above, a:nd by the ato;pping 6::"3:!.1 the
traing of the ao:tenaa.nt ao.rrying pasgsengers at this point. and
provision for aelnng tickets and checking baggage at aa.id
station; and basing this order on the foregoing ﬂndings o:t fact
and the mther- :tmdinga. of za.ct in the opinion hereio;

IT I3 EEREBY ORDERED: |

(IJ Detenda.nt shall withm thirty (SO) days. from
aa.te, present 'to the Railroe.d. Conm‘.t.ssion for its a.pproml, rdans

for a psssenger depot to be puilt on tho north side of Modoc
gtreet snd on the west side of the line of said defendant at the
ﬁ;terzection.o:t Modoe street with aai\dlﬂ.ne, and ahall within
ninety (90) da.yé #rom the. approval of seid plsus by thiz Com~
misaion. build on aa.id ‘.Loca.tion 2. £rame paasenger dopot of -
such type &3 shell be a.pprovod by this COmmissd.on.

(2} :Dofenda.nt shall. with:m ten (10) da.ys after the.
- ate of thia or&or. atop a.:r.l of ts tra.ins aa.rrging pasaengora

at the site upon which 1t 1s heram ds.reotad to Paild a aopot.

tpat 18, at the intersoqtﬁ.on of Modoc streek and . the line o:f
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8ald Nevada~California~Oregon Railway. |
The foregolng opinion end order are hereby approved and

ordered filed ss the opinion and order of the Railroad Commission.
Dated at San Pranclsco, California, tnie _ /0 L
day of ¥ay, 1924e




