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EIEIN-SIMPSON FRUIT COMPAWY,
| Complainant,
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THZ ATCEISON, TOPEKAL & SANTA FE
ZAITLTLY COMEhKI‘ and
NORTEFTESTERN PACIFIC RAIIROLD

- COMPANY,
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I+ D. Simpsoxn, for. compla.ina.nt.-~~ -

Z. Ve Camp ané U. o, Clotfolter for :
The Atchison,Topeka & S&..ta o Railwoy.

Tilfenthal, MoXirstry & Roymond, for
Xorthwestern Pacific Rail:oa&.

ESEIEMAY, Commisziorer.
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Tho complairnant in thls case 43 engaged In tho wholosa.la
frult and produce bu..inees in the ¢ity of Los Angelcv a.nd I‘n ‘t:‘.ho con—
duct o,f‘ Its dusiness receive... ghipments of egge 'in c.arloaa vlo'ts f.ron
.?e‘t:alza.#a.', Californie, and also froz; the M1ddle Weat Statos doth c#is‘t' .
and wesv of the Ndzsouri River. , |

In ita compladint the complaimnt'&l.leges“tha't thei refrigers
‘ation charges exacted by the defendent xailroadﬂ on carlosd shipmentef'i
of egge from’ Petalmna. to Zos Angeles of 335.00 per ca.r 13 exceﬂaivc |
and rmreaaomble. ?:ior to. &pril 14, 19...3 the refrige.mtion charges
oz & carloa& of egge from Petalums to Los Angeles’ was .,,.40 /o) bn't: on
tho c’.s.‘ce above mentioned the rate was reduced to -.,»30.00.

The complainant ca.lla attontion to the fact that ms.de-r the
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provisions of oan‘ca Fe. Refrigora’cion Turii’f To. 8123-G c.-..c.xo.ﬁsa
ghipmeta  of less than carloa&a of periohable article" may be mada

and the carriers pa::‘t...e., to ’tne tarif? :fumiah Lree re:ﬁrigera‘tion on
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lgss than carload shipments, the minimum charge for cars g0 furniche
'ed being 10,000 pounds at second class rate. It ié,alleged that.
’under thesg provisions it is poseidle to ship leés.than caxioad léfs
for Which carriers furnish the refrigeration without cost at afiess
charge per case than if a carlozd were shipped and'the shipper paid
£or the refrigeration. The defendants contend that this provieion
does not 2pply from Petaluxws inasmuch as the Northweste:n.?acific Rail~
road is pecifically excepted Lrom part*cipaxing therein.

The provision appearing in the original tariff No.8123~G,
CaReCuF0.238, which tariff 15 effective February 24, 1915 is as follows:

"The freight charges on L. C L. Perichable
Proight shipped in regular or special schedwle
cars will be the same as in ordinary cars

Where shippers cannot avail tncmuelveo of
regular schedule refrigerator car service, re-
frigerator cars may be Lurnisghed for Jess~than~
carload uhipmenx° 0f freight at the less~than-
carload rates The minimum charge for cars £0
furnished will be the charge applicable on 10,000
1bs. at the 2n8 clacsz rate from point-of origin
to point of final destination. but not less than
#$30.00 per car. No charge will be made for
initial icing or re-icing.

, KOTEm—= W41l 00t appxy in connection.with
Arizona Eastern R.R.
EXCEPTION== Will not apprly on pe&dler car

No mention is made in this item of the Northweatern‘”acific Railroad :
not being & party to this provision but we £ind that on August 21,
1913, a supplement was issued to this tariff and Item 15 of tre
original tariff is canceled by Item. 15~4 to whicbjspppieméntfis added.

a notation‘that'the provisions of the item will not apply on'trgffic

over the Nozthwastern.?acific Reilroad.  This p:ovisibniclearmy 
advances the rates on less than carload shipments of eggs.éna‘other‘
perishable commodities under refrigeration from points on the'ﬂorth-
weste:n.?acific Railroad and should have been preceded“with a-symbol
"indicaxing Such an advance to which the consert of this Commission

wae necessary before the advance could become effective. - No vymbol
indicaxing an advance appoares in the tariff as reguired by the rulga
of this Coﬁmiésion and no permission has.béen'givenltofmake the
a&vance &g required by law. The restriction thefefore‘which ‘
eliminatea the Northwestern Pacific Rallroa& from the provision° of
thiec 4tem is clearly mnlawful and must be cancelled,
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We are zot pascing on whether the restriction is reason—
able or otherwise but carriers may 28 woll uhderstand now a8 later
that they will not bde permitted to increasé retes, by‘failing to
comply with the law and rules of the commiscion by c-:i.mlol;;r-au:zen:td:mg
tarifls, taking & chance that 1t will not de discovered. . This e
not the first time we have discovered carriers amonding tariffs -o
a8 V0 bring about an increase in rates and failing properly to aesignaxo
+he Same and obtain permizsion of the Commission and we wish to serve
notice st this time on sll public utilities that cuch evasions will not
be 1ightly dealt with in tho Puture. |

The complainant contendsythat a rate of $15.00 per car
Zor refrigeration charges would be amply remnnerative +0 the carricra
and also that the whippers shounld be permitted to fnrnish ‘he fnitial
ieing and that any'further ice necesssary proPerIy to protect the ship-
mext should de furnished by the carrier at $2.50 per ton. The com~-
plainant bases its contention for such rates and provi ioms dn'thé'
fact that the refrige:at*on charge from the Micsomrt River to zoa,Angeles
and Sen Francisco is $25 00 per csr. The provision’ for ;cing shib-
ments of eggs from Uissourl River points to Tos Angeles at.$25,00
yer car covers only the reéicigg service, the initisl icing being
performea by the ahipper. Mhere i a provisiom, however, that el
the ice Is frrnished by-the carrier for the original icing 1t wizl
be charged for at the rate oL $2.50 per ton, inmeluding salt and labor.
FromﬁMissduri'River points to Portland, Cregon, via the chicqu.
Burlington and Quincy to Billings, NMontana, thence vié.thm Nbfthern
Eacific7or via the Uhion.?acifie , Oregon Skhoxrt Line and QOregon,
tbéhingtbn Rail:ogd & Navigﬁtion Company the'reiéing charge ic but

$15.00 ard a3 in the case of chipments from Nissouri River %o Ios

Angéiés and San Francisco, initial,icing,may be perLorued by either '

the Shipper or carrier.

~
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In addition to the before—mentioned provieﬁon& there ie

Y,

aleo & provision for & re-icing charge of $25.00 on shipments from
the Miscouri River o Portlend vis San Franciseco in conmection with




,varions steamchip lines, providing special arrangement is mede with
the steamship compsany, sud also for the movomont from Missouri xivor
 Tie Xl Paco, Deming, Bakersfield, Frecno or Stockton, thonce via the
Southern Paaific COmnany, Eacific Sysuem and lines in Oregon to
?oruland.. In all ot these instancea the shipper has the privilgge
of inrni°h1ng the initial icing and in addition tﬁereto has the<right
of delivering the csxr under ice with specific notice to “the carriers
that 1t is not to e re-iced 1n trensit and in such cases no- adai-
tional charge will e made‘ Therefore. the‘shipper ofyesg;, in-'
carload lbfé rr6m the Missouri Ruiver &estxned'Los'Angeles”or S&n‘
Francisoo may ice the car himsels initmally or the railroa& will
'do S0 at a cost oI $2.50 per ton and the shipper has the” choice oL
eithor paying $25 00 fbr tho privilege of hating the car reiced in
_trapnsit or he may direct that 2o more ice be rlaced in tho bunkera,
and theredy save the reicing charge of $25.00
Ye are wnadle to under°tand woy tae Trans-Continontal raia-
roads make & reicing charge of but $15.00 from the Missouri River
£;9 Portland and atrthe saxme time exact $25.00 por car from the |
Missouri River to.'.T.os Angeles. The same reicing charge of $25.00
will apply diroctly through Los .A.ngeles to Portland end if it iz

iff:gff}}g_ﬁﬂl?ortland 1% would seem to be & lucrative rate to Los

Anggles. The reicing rate of v25 00 from Missouri River points
to Portland vie Bl gaso and’ the Soumtherr Pacific Soxpx lines thence
To destination caﬁ hafdly be c}aime@ to Bé'a competitive rate in view
of the fact that the rate via the Union Pacific and'Orégon Shoxrt Line
to Portland 1e dut $15~0Q, and no apﬁarenf attémpt apbearé,tofhavé
boen made to meot tﬁis‘coméetition. . ‘ |
ALl of thiz may appear to bo outside the‘question'and the
matter it dealt with because of the reliance placed by the complainr
ant on these conditione as justizying 1t° contention that the 2eta-
luma t0 Los: Angeloes refrigeration rate isg oxcessive. ’ ‘.
Considering now the real point in 13°ue, nemeliy, the re~
'frigeration rate° from Petalmma %o Los Angeles on & carload or

eggs and taking up first the contention of’the compl&inantwtbat it




ié'cheaper to ship egg <in less than carload 1ots and pornit

carriors to 4o the icing without cost to the ahibper than to load
'alfull carlosd - the refrigexation charge being borne-by‘the\sbipper.ﬂ
The precent ea;load {reighv raﬁe on egge from Eetaihma feﬂnos Angeles
is 49% conts per hmndred pounds and based on & minimnm,meis%& of
26,000 pounds the froight charges Would emount to $99.00. Adding

. to this the refrigeration.rete of $356.00 por car we have a total
charge of $134 00 for moving 2 carload of eggs wader re:rigerution ;‘
from Eetaluma to Los Angeles.. TUnder the provisions of Sanxa Po- ;ari:r
No. 8123-G, C.R.C. No. 288, vefore 1t wes amended August 21, 1913, and
which we hold is stiil legally in effect, a shipper may divi@e;this

seme carload of eggs weighing 20,000 pounds.into two lots of 10,000
pounds and the freight charges will emownt to $115,00 , Lor Walch

the railroads furnish refrigeratioq'iree.

This certainly furrishes a ridiculous rate adjustment on
its face but Lt 13 partislly expleined from tho Zact that egge in
| carlead lots move at 3rd Class and at less than carload rates at 2nd
Class but because of the aiigit difzZorence in classificatiog and

retes the result appears absurd. At the scame time 1t muat be re-

nembered that the provision for handling less then carlosd lote mnder
refrigeration apbliee to all classes of periehable commoditie and 1t
will be kardly possidle to f£ind any other commnodities wiich could Dbe
ghipped in lees than carlosds wnder refrigeration at a'iesﬂ sggre—
-gate charge toan would obtein on & carload of the same commodity,
wedich will be found %0 De due to the fact that the difference in
classification md rates on such carlosd and less than carload comf
moditiesles fruiﬁ and vegetables is very much greater than on eggs; |

Referring now to the complainsnt's centention thazrthej‘ |
refrigeration charge of $35.00 per car on eggS'from Peteluma to Los
Axgeles 13 excessive. The defendants introduced evidence tortﬁel
efrect thet the actuel cost of furnishing ice for five cars of ogge

moved from Petaluma to Los Angeles was a3 £ollows:
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S._ .R.D. 1324 $30.17

" 3802 we~--~ 34.66

n 3Z.81

‘.' ' 236.71

" o e 57
Agamst the cost of furnishing +his dco tho dofendants collected
#35.00 for refrigerstion gervice snd it would not appear £rom thia
record that in view of this actual cost of 4ce tha‘t a cha.rgo of
.,.:55 00 per car is uureasonable. In eaoh of “che'-'e cars 9 OOO pounds
o:f ico was losded at Petalume and 11: wa3 tostiﬁed to that this wae
the average emouvnt loa.dea. in & e¢ar, it being the a.im of 'the cerriers
to furnisk a car with Yankers of that ‘capacity.

The best price at wb.ich +ho &efen&ants claim to beo a.ble 'to
‘pnrcha. so dce at :Petaluma. iz ..,6 00 perx ton apd it i~ therefore ap-
parent thet the ini“cie.l fcing costs the defendant $27.00 ot the '
point of shipment. At pointe where tho cars wore re—icecl Yhe price
of ice ap'oea.rs to have 'been vory much lesse. For in-ta.nco --'the
price of ice to the cerriers is ,,2..65 vexr ton at Stockton, ,';»2.65
por ton at Bakersﬁeld and $5.00 per 'ton at :Ba:rstw and the ap-
parent excesoive price paid at ?etalums. was expla.ined by the :fact
that the ca.z'riere purchase only a comp ara.'tively small a.mou;nt of ice
at ‘T:‘_etal'u.ma.‘ - about 120 tons per anvum - wh;le at .—,'bockton and.
Sakersfield thoy sro under conmtrect o puxchase 5,000 tons por an-
zun et oack po:!.n" on & ten year. contract. Vo 'think"it safe to say
'that the purchaae o:E this lerge ouqntiw of ice a.t Stock‘to:a. a:nd
Bakera:ﬁiela a.ccou.nt., for the ability of the a.efona.an:t:a to secmre
the zame a‘c o :mch 1owor rate than at :?eta.luma

To oux minds it is cleer that the carr:.ers sho'uld not be
reonired. to furnish refrigeration e.'t 1ess ‘bha.n 't:he actua.l cost o.f
the s.ce and in this case Wo canpot find 'bhat 'ahe re:frigera.tion
¢charges on & carloa.d. K-> eggs from “eta.‘l.wa. to Los Angelea ia |

oxXcos uive .

A la:rger ouec'tion than ‘chiv scoms to Do 1nvolved in 't:his

proceeding., ;m& that is, 'bho_ quostion of pormitting the. shipper to
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put in as much ice zg he desires in o cer amé diree’t—ing that ﬁ.‘t;’ be
Lorwardoed threugh witkout further icing. Th;s‘ practice, 1;: :.;;dulged
in by the carriors in moving eggs rom Middle Test territory v'te
c...lifomie. and beyond and no doubt works a c'ers.o-z:.:s d.iocrimation
against the 088 producers of Potaluna. I:f the ce,rriers act'u.a:l.ly pey
more in gome ceses for the ice reoui:red properly to reirigera:te &
car of e,:-;gs tha.:n they receive for such ~erviceo :i.t stancls to Tezson
'that they ‘should. be ve:r.'y gla.d t0 beo relieve& o:f.’ thia loss e,nd. i.:f 'the
..hipper is wﬂling to. provid.e the :Lni'bia.l icing and te.ke chames on
t movin.g "'hro-agh 'to &estine’cion without :Loee the carriers sheu.ld be
no more reluctant o gre:e’c him this privilege then they are. to gra.nt
sinilay privileges to shipners of egas from I.Iidale V'e*t S‘ba:tee-

It ohould bc distinctly unders 't;ood. th&t I am con:ffining
this opinion to ehipments' of eggs and not ot?e_er ‘_pefieha.'p}e_ pvroeucts
bocamse we have no evidemco concorning any other eemn}edif:y. |

After & ca.xeﬂ*ai:‘.review of a1l of the facte subnitted in
tais cese T £1nd a8 a fact that complainsnt hes mot guata.inea. 1ts
charge that the prosent iefrié;ere.tion‘ rate from I’e‘ta:_!.ﬁ.ma t0 Los
Angolos on carloed shipments of eggs ic unrossonsble whez_i“steh’l'ser-'
vice ic perfo;fme& 'ey tho carriers. )

I fﬁither £ind az & Zact that the prosent method of meld.ng
ratos covering re-icing service on chipments of 0883 frem"m.&_dle
Test States to Sa.nd}.«‘re.nc.ieco- end Los Angoles is. u.ndou‘btedly prejed;d.ci-
2l snd diseriminetory as ageinst shipments of ogge :tremE'e?elnma.l‘to |
Los A:_xge'_les ‘e,nd that carriers should.'zm'blish provisions ‘ixi thoir
tariffs permitting the shipper to provide imitisl icing and direct
on #m the DALl 0f loding whether the cer is %o nove "ob:cough_te; doa-
tinstion without further icing and that iz furthor 1c'mg 13.,' desn-ed
the zame shoul& be furnished by the ce.rriere a.t act'n.al cost. Also
that In event shippers: furnisk Initial icing and do not‘desire the

car re~iced in rout-iﬁg' they should ascume all risk of 'd.a.mag';e“ due ‘to

improper rofrigeration.

I recommond the following order:




ORDER.

KLEXN-STVPEON FRUIT COMPANY of Zos Angeles having
compleined that tho refrigeration rote on eggs in carload
lots from Petsluma to Los Angeles is excessive end wazensonsble
‘aﬁd vaat the denial by the.‘.ce.rr‘ier t0 the chippexr of the xright
‘o furzish b.is own ice for refrigerstion is mréaééna‘blé'. and.
¢ bearing having been held snd being fully spprised in the
premises, | | o

TEE COMMISSYON EERESY FINDS AS 4 FACT that it does not

appear Lrom the evidence. that the refrigeration rate on eggs iz

carload lots from Dotaluma to Lot Asngoles it excessive or o~

reasonable. =L -

. -

TEE COMMXISSION FURIEER FINDS 4LS A FACT 1:1:;.3:1: 9 provision
sllowing chippers to Purnisk the irnitial Lcing on carload"ship-
men‘cs‘ of csgs f£ox tramsportation Lrom Peteluma to Ios Ang;ls-‘a
and farther providing thet, if the shipper so directs oz the .
PAll of leding, 0o Lurtaer Lce will be Lfurnished, or £ any
further ice ic $0 e furzizhed at the snipper's roguost, the car-
rier involved shall furnish such Lce at the actual cost 0 such u
carrier:. is & Just and reasonable provision, and basing this
ordor on the foregoing findings of Lfact;

IT IS FEREBY ORDERED that The Ltchison, Topeka & Santa
Fe Railway Compery 9ud the Northwestern Pecific Railrosd Compeny
publish and file with thiz Commission within twenty (20) days
from the date hereof a tariff providing that shippors may‘ro.r- X
nish fnitizl fcing on carload shipments of eggs £or traneporta~
tion from Petalume to Los Angeles and further providingA't-h'a‘t‘ if
the Shiyper so directs on the BLlL of lading, no further Leo WALL
be furnisked. Or, 1f the shipper so directs, re-icing shéi’l:l‘bo
furnishéd by the carrier on the shipper's :equest_dt aétp.al‘ cost
of euch icey said tarlff further %o proﬁde That on such, sb.-ipmépts
where the Lnfitiel Lcing 1c performed by the shipper with direc‘tions

g
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20t t0 re-ice in transit, caid skipper shall assume all ri sl

due solely to improper rolrigeration.

Te foregoing opinion and order are hereby approved

and ordered filed as the opinion and order of the Raflroad
COmmisvi.on of the State of californ:!.a.
Du.ted at San Francis co, California, this / b 772/

day of May, 1924.

Commiseionerss
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