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Jesase H. Steinkhext and Corbet & Selby for complainant.
7. 7. C. Gregory and C. J. Goodell for defendanu.

fTHELEN, Commizsioner.
| OPINZION.

The only real 1saue in this proceeding ls the queatlon of

which of the two railway companies affected shall bear the expense
~of tae 1nstallation of 2 propcr crossing between the line Operated
by the Oakland, Antiock and Eastern Rallway and a.qpur track or
wba:t track belonging to the Noxthern Electric Railway Company at

s point 1mmediaxe1y west Of the west end of the so-called.n‘otrect
bridge aoross the Sacramento river, connecting Sacramento cowmty and
Yolo county. | | '

It éppea:a that a epur track was constructed by the predé-
cegsors in interest of’the Northern Electric Railway COmpanyﬁfor'tﬁe
purpose of cormect ing their line of railway in Yblo.county with their
proposed wharves t0 be located on the west bank of the Sacramento
river; and that the spur track was construoted prior to the line of

railwaY now operated vy the Oakland, Antiooh ard Eastern'Railway.

P

It also appearé that the latter line was comstructed by the'vhllbjo and’

Northern Railroad Company, ozme of the predecessors of the Northern
Electric Railway Company;‘under a contract by which the Vallejo and
Yorthern Railroad Conpany was to be reimbursed for such construciion ;

by the Qakland, Antioch and Ezstern Railway. The lazter'company

'claima that the Northern Electric people anéd their'pzedeceesozs sought

-l-




to secure an advantage over the Qakland, Antioch and Ea.gtern by constIuct~
ing the spur track prior to the comgtruction of the main line TOW
operated by the Oakland, Antioch and Eastern, for the purpose of placing |
the latter company in the poé:!.tion of a "croésing" railroad, 8o that
1t would become the duty of the Oskland, Antioch and Eastern to pay.
the exponce of the crossing at hic point. | |
It appeared at tlhe hearing that only a shoxt while ago

certain cars of the Oakiéme., Antioch and Eustern were derailed at this
crogsing. Both parties agree that the crossing, Whick is & so-called
"jxp® crossing, is wmsafe, and that a safe, permanent crossing should
‘be inetalled. Although fourteen passenger traine and ';:.wo- freight
trains are operated by the' Qakland, tioch é»nd. Ea.sfcem daily'ove:r
‘.:hic croasing, and althougk the safety of its paaséngera.and-emplo?ees
bas been threatered by the uncatisfactory character of the ,cxéa_eipz,
e.nd although the crossing ras also been used by fhe Nortkexn Elecfr:!.c,
These two railway companies have permitted the ‘ma't‘cer to remain in
statu quo, and have failed to put in a safe crossing simply 'beca.usé
“key have been fighting over the question of who skould beax 'ﬁhe, ex-
pence, the total amownt of whick will mot be over $500 ox $600. It
seems unfof‘cuna.te that the safety of the traveling public =nd of the
rallwey empl oyeez should be menaced by ary such petty con'sen‘ciona
between these companies.

© All parties agreed at the hearling that 2 standard 3—;&11 A
crossing should be cometructed and tkat the crossing will be sufficient~ :

ly protected from the tower which stands near the west end of the
¥ Street bridge. |

The Northern "Electric"a representatives stated that while -
they nad been willing to sbare the expense of the crossing half and
half with the Oskland, Antioch and Rastern Railwaey, they ha.d.‘.evt‘odd '
on whal they believed to be their legal righte as the "crossed" ::oe,d.
for~the rea.eon that the Oakland, Antiock exnd Zastexn clalmed tha:r. the
crcesing should be constructed without any expense to that compa.:;y. :

As the facts show that the Northern Electric Companyls spux',tzfack- or

-l
L




whaxr? treck was first comstructed, regardlesc of the motive for such
construction, the Oakland, Antioch and Eastern ic technically in the
position of the "crossing” railrcad.. -WhilchAit might well be that.
this company coéld be compelled to bear the entire expense of the -
ingtallation of'ﬁ'permanenz crossing, %there are some oquities on the
other cide. Tﬁéyﬂo:thern Eleotric originally offered to bear one
half of the cost of constructing the crossing and the Oekland, Anti-
cch and Egzstern should have accepted this offar.

L fird. on the facta of +this case that it wouﬁd‘be fair to
provide that tne“No *hern Electric eborld bear one fourtk of thq
cost of the-crosmlngvand that the Ozkland, Antioch and Eastern should
bear three fourtas of such cost. = It must be clearly understood
that this eolﬁxioh‘is one which seems fair.and_eqnitaﬁle 6ﬁ the facts
of +his case, and}tﬁat it is not o Ye taken as eatdbliehing d‘usua;
and permanent rule with reference to the incidence of the expense of
reilroad croasingétas.between the “crossi:g“”railggad‘apd fhe'icxosaed'
Tailroad. o

I submi?® herewith-the'followinglform-of'o:derf

A pbblic hearing having beer kold in the 2bove entitled

proceeding, and the matter having been submitted and being now readly

for decisior,: ' C
IT IS HEREBY ORDERED that +the parties to thiaproceeding be
axd they are he:eby.ordered to inatall within two monthe from.the
te of this order, 2 stardaxd three-rail crosaing at the point.aﬁa
which the rails now opex ted by %the Oakland, Antioch znd Eastern
Railway crose the so~-called spur track or wharf track of the Northezn
Flectric Railway Compary immedictely west of the west end of the

Sacramento M ”tree* bridge, and that the expense of sald croaeing be
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shored one fourtk by the Northern Electric Rallway Cowpany and three
fovrthe by the Oakland, Anticch and Eastern Railway.

The parties will be expected to agrec among themselves as
to which ome ehall install the crossing, and it is to be hoped that
they will hencefortk bear in mind that they ehbuld not permit their
petty squabbles to interfere with the safety of the passengers mﬁd

enployees riding on thelr respective trains.

The foregoing opinior ard oxder axe hereby approved and

ordered filed as the opinioz and order of the Railroad Commiesion of.
the State of California.

Dated at San Frahcisco, Californiz, this /gEUA;day of
M&Y, 1911"' |

Commiseionerss




