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DETORE THEE RAITROAD COMMISSION OF THE STATE OF CALIFORNIA.

In the natter of the epplication
of the MT. XONOCTI LIGET AND POW-
ER COMPAKY, & corxporation, for an
Order vacating snd setting aside
a portion of an Order heretofore
made guthorizing the iasmance of
a cortain promissory note of sald
corporation wmder the provisions

£ section 52 of the Public Util-
itieg Act of the State of Califor-
nia.

tuvw

77};'3’]""!\\ uo

Application No. 1120.
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William S. WeRnight, for Applicant.

LOVELAND,. Commies ioner.

CPINTIODN

In this application, applicant, the Mt. Xomoctl Light
and Power Company, reguests this Commission to snnul, vgca.to and
set aside a portion of o certain Order heretofore made by this
Commission, to-wit: the Order msde wmnler Application No. 422,
under which Order applicant was. granted permission to issue two
humdred shares of its csepital stock, and also to issue & promis-
sory note for $5.000.00 due in two years, with interest at six
per coxnt.

The pemiséion to 1issue the promissory note for $5,000.00
18 the portion of the Order which applicant now aske to have an-
nulled and set aslde. .

Ap;ﬂicant gtates, as its reason £or agsking to have this
portion of said Order ammmlled and set aside, that, at tho time
said Order wes issued, to~wit: May 9, 1913, the minimum fee made
axd provided by the Public Ttilities Acf, to be pa.id'to.' the Sta:te
apon the granting, by the Commission, of permission to issue
bonds or motes, was $250.00. That, after paying saild §250.00 to
the chmission, applicant realized that said smz;'was 5% wpon the

axount of the mnote whickh 4t had asked pormission to 1seno‘ anid
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considering the tramsaction as an expemsive method of financing,
determined not to, and did not, issune the note.

Theresafter, mpplicant took the matter of the retwrn of
+the $250.00 minimum fee, paid to the Commission, wp with the Com-
migsion, but, &s the matter had been reported and remittance made
by the Commission to the State Treasurexr, ayplicant was regmested
by the Commission to take the matter up with the State Board of
Control to see iZ the Commission could be awthorized to return the
fee of $250.00 to applicant.

Counsel for applicant stated at the khearing of thils ap-
plication that the procedure suggested by the Commission had beexn
followed, but that the Boaxd of Control found no Justification for
sssuming Jurisdiction in the mattor and authorizing the retwrm of
the fee to applicant.

Comnsel also atated at tho hearing that, at the lurther
svggostion of the Commission, the Attorney Gemeral of the State
ned deen consulted axd that applicant had £inally concluded to ask
the Commissfion to amnul and sot aside that portion of the Ordor
granted uwnder Avyplication No. 422 suthorizing the issusnce of the
note for $5v.006.oo, and that thereafter applicant wonld oxndosvor
to collect the fee from the Stato.

Tuder Sectfion 57 of the Public Utilitles Act, as amend-
od, the mirvimum fee t0 be charged and collected Lor permission to
issue securitiles is now $25.00. I am of the opinion that applicant
i8 Jfustified, wmnder all the circumstances of this case, in endeavor-
ing to recover the £250.00 paid for permission which appli.ca.n"t a1d
not theresfter take advantage of, but the procedure irhichv appii-
cant mmst take to secure a rofwnd of the feo iz so:r.ethin_g which

this Commission feels.is beyond its Jurisdiction.

The Order promulgated uwnder Application No. 422,- deing

the application wnder which permission was given t6 applicant to
issue the note for $5,000.00,~ contuined the following clause:-
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"The suthority heredy given

t0 apply oxly to suck stock auwd %o suck

note as may be issued prior to December

3L, 1913".

Tt 4is apparent, therefore, that the permission given
to applicaxt mnder this Qrder has expired by limitation and the
Commiseion cannot amnul, vacate or set asgide an (Order which is
00 longer in force axd effect.

Yhile sympathizing witkh applicant in what we bolleve
to be {ta Just emdeavor to recover the $250.00, no course seems
open to the Commission but to dismice this app;ication. for the
roagons set Lorth above, and I reconmend that it be dismissed un~

der the following Order:-

ORDER

Mt. Xonoeti Light and Power Compexy, a corporstion,
baving applied to this Commission for an Order vacating and set-
ting aside a portion o2 an Order heretofore made suthorizing the
iasuance of a cortain promissory note;

And the Commission having found that the Order, a por-
tion which applicant now desires set aside and armulled, 4is no

longer in force axd effect, having expired by the limitation as

to time set foxth in sald Order; _ _.

IT IS EEREBY ORDERED: That the spplicetion of the M.
Xomoctl Light and Power Company to have a portion of said Order
sot aside and anmmlled be and the same ig hereby diszmissed.

The foregoing Opinion amd Order are hersby approved and
ordered £1led s8 the Opinion and Orler of the Railroed Cormission
of the state of Califormia.




peted at San Frameisco, Californis, thie A5 /df
day of e , 1914.
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Commissioners.




