DECISION NO. 1548.

BEFORE THE RAILROAD COMMISSION OF TZE SITATE OF CALIFORNIA

OAXTAND, ANTIOCE AND EASTERN
RAILWAY,

Complainant,

gﬁj/om uoisuL.

Ve
FORTHERN ELECTRIC RAILWAY

Corbet & Seldby and Jesse H. Steinhart for complainant.
T. To Co Gregory and C. Jo Goodell for defendant.

TEELEN, Commissioners
COPIKXKIOXN

The complsint 4in this case alleges, in part, that com—.
pleinant, hereimmfier|referred o as the Oskland, Antioch axrd Eactorn,
{c the owner and in the possession of a certain railroad and railroad
tracizs in Yolo comnty, uvpoxn & parcel of land which is specifically
descrided: that compleinant is the owner and in the possession of said
railroad exd railroad tracks, urder a certain sgreement betweon that
compary snd Vallejo and Northern Railroad Compeny, &ated Jamwary 2, 19133
that by sald agreoment the Vallejo and Noxthern Reilroad Compeny trans—
farred to the 0sXland, Antioch and Eastern the exclusive possession
and ownership of said tracks cnd ra.ili'oa.,ds and tho right 'Oxclusivelf
to opora‘ée and exclusively to possesc the seme, In concsideration whereof
the Oaklsnd, Antoech and Eastern paid %o the Vallejo and Forthern the
cam of $58,507.00, end in addition theroto, the cost of construoting

s8ld trecks and appurtenances; that the defendant, hercinafter relerred
to es the Forthern Electric, claime &z assignoe of tke Vallelo end.
Yortkern R2eflrosd Compexy to own aud poésoss the right %o use and that

5218 company is actag.lly uwging o part of said railroad and tracks

Jointly with the OaXlend, Antioch end Bastern; that the rights and
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propexriy tremsferred dy the ValleJo and Northerm Rsilroad Company
were not necessary ard wefwl to sald company and ‘ci:xa.t they are mot
now necessary or 'asefui to the No:them' meetrié. In Lts prayer
the compleinent asks thic Commissfon to make an oxder directed to

Tke NWortkherm Ilectric 1o show cause by what right the latier conpany

L8 operating its cars over said tracks, and that this Commission

direct the Northerm Electric to discoxtinue tﬁe use of safd tracks
8nd thet thiz Commiscion consirue and hold that the agreement herein-
‘o.efore‘ relerred fo is not an sgreement for Joint use ond refuse to
permit ‘:-mch Joint use.

The enswer denies that Qakland, Antioch snd Eastern iz the
owner of safd railroed and railrosd t:'a.cks‘ or is extitled to the
exclusive possession thereof, and alleges that the Northernm mect;ic
ic Yze owner thereof snd {kat =ald compsny is entitled to the so4nt
wossession of safd _rallroad and tracks with the Oaide.ndf.“xnt;och
axnd Eesternm. The auswer &lso alleges thet on November 13, 1913, the
Nogthern Eleotric commexnced ex action im the Superior Court of fhia
State, in Yolo county, sgeinst the Oslland, Antioch and Zastern,
referring to thece ssme ftracks and asking that o preliminary Injunetion
issue %0 enjoin the Ozkland, Antioch and Eastern from interfering with
tre Noxthern Electiric in the use of & certain switck located In the
»ailroed to which the Oskland, Antioch snd Esstern refers In this
»roceeding, and that on November 13, 1913, & restraining order was
issued by the Superior Court apainst the Oakland, Antioch and Eastern.
™he evifence shows that prior to the submission of the present procee&é-
ing, the Superfor Court of Yolo county issued ites writ of imjumetion,
pondente 1ite, as prayed Lor in the complaint of the Northern
Zlectrics The answer also slleges that the complaint In this proceeds
ing states a couse of action arising out of a contract snd that this
Commisciorn Lz simply being callel upon to give & Judicial interpre~
tatliox and cozstiruction of the contract and thet 1Y has no-ljurisd:iction
to give this relief, |

The hearing in this case was held in San Francisco on May 7",
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v ;914; ™me wns grentedifor tde £iling of briefs, which briefs bave

now come im, 30 that the case is ready for decision.
3olely .

Ir. so for as defendant’s contention rests onx the fact/ that
thiz proceeding involvea the construction and interpretation of a |
comtract or that the camse of sction alleged In the complaint srises

out of & contract, I cem not agree with defendant, This Commission

will frequently de called upon to construe coniracts and to enforce

rights whick grow out of comtracts. XHor instance, 2 complé.imt

may demand that & water wtility swpply Mim with water. spd in auppjo::t
of his claim ke may present what he claims to be a contract with sneh
wtility entitling kim to cervice. In such event, 1t may become zioces-
sary for this Commission to construe and interprot- the alleged cone
itract In order to ascertain whetkher the utility has held itmelf

out as serving the compl&imt; and thie Commission may be called apon.,
In such event, to compel the utility to live up to the obligatiom which
it 28y heve vaken uponr Ltself by reason of such contract. In such cé..se,
ho-we'}er,' end similar cases, the Commission ccts becsuse it kas Juris-
dfetion over the relatiomship between the utility and its petrons,
proxeny and prospective, and the Interpretationm Lz mercly ineldental to
the‘ award of the reolief.

In the prosent proceeding, there 1s 20 allegatiox In the
coxplaint that the safety of the traveling public or of the employees
of these two railrosde Is in amy way being hazarded or thet either of
the wtilitfes is failing to give adequato service to any of its cus-
tomers. The Commiccion i3 not asked 40 zive rolief undor any of the
heads specified in the Public Utilities Act. |

The primery cbjoet of the complaint seems to he to securs
from this Commissionr an interpretation and construction of the contract
or agreement bBetween the iwo zallroad compenies—ms .ma_i'te': In whick
tris Commission iz rot authorized %o exercise Jurisdiction, except in

'so fer as may be inciderntally necessary in conrection witk some

established power or duty of this Commission. A5 the complainant
keg feiled to bring itself within eny such power or vty of this
Commissiom, the complaint must be dismissed,

B~




The above entitléd case having been submitted, and being
now ready for decision, eand the Commisslon finding that it does not
bave jurisdiction to grant the rclief for which the compleinant asks,

IT IS HERE3Y ORDERED that said complaint be and the sarme
is hereby dismissed.

The foregoing opinion and order are hereby approved and
ordered filed as the opinion and order of the Railroad Commission
Z the State of California.

V4
Dated at San Franciaco, Califoraiax, this 25 day of
May, 191%. ¢

Commissioners.




