
DECISIOlt NO,. 154S. 

:BEFOJRE: 'TEE :RA.ItROAD COMMISSION OF ~m; SZA.l'$ OF CALIFORNIA. 

.... _--- .... 

Compla,1J:lant. 

NORTEERN' ELECTRIC P.AILW'AY 
COI5PAXY,. 

case No.. 514. 

---...-.--..,-. .... -~-- ... -
Corbet & Sel~~ and Jesse ~ Ste1~ for compla~t. 
T. ~. C .. Gregory and C.3. GoOodell. for de~end8.nt. 

TBAMEN~' Comm1ss1oner~ 

O'P'IltIOllt' ----- ... ~-.. 
ne complaint 1n th1e M$G' allege,s.. :tn :part. t,bat eo~ 

ple.ina.nt. here1:&!te=\re:f'e.:-red to 80S the Oakland .. Antiooh and Ea.etGm~ 

-, ,r ., 
;~ ..... 
:,~ --o 
:J 

1s the owner and 1n the p,03se.s,s1on. of 8.. eert~1n railroad &:Ld railroad 

t~eks in Yo,lo. eO"OJlty. up,on a parcel of land which is. s.pee1f:tcally 

described; tbs.t comp!.e.irts.nt is the owner and in thepossess1on o~ sa1d 

r&iJ.ros.d: and rs.llroa.d: tra.oka~ =.der a eert8.1n agreement. be,tweon tha.t 

eomJ?~ a.:ld Val1o'j (> and Northem :Ra.:11ros.d Company ~ da.,tad J'an~ 2~' ~9lZ; 

t~t b~ said agreement the Vsllej~ and Northern ~lroad Comp~ t.rans-

ferred to the' Osl:la."ld ~ Allt10eh and Eas.tern the exo~us1 va. possess1.on 

s.nd ovmershi.p of se.1d tracks o.nd ra1lroo..ds and tho right' o:celus1vely 

to opcra.te s.nd exc:t",s1vel~ to. poese~c. the same" in consideration whereo:t 

tho os.kle.nd~ An'Uoeh and Ea.atern :paid to the Vallejo &n~ N.orthe.rn the 

S'CJ::t of" $5S~S07.00~ end in addition tbereto.. the cost o~ eonatra.ctiDg 

said t::-eeks and a"p::?urtena.nees:; tb&t the defendant, here~er re:terred 

to e.s the Ito·rthem Eleetrle,: claims as as21gnoe Oo! tl:.e ,Yallej() e.nd"t 

Northcm :aauroad CompCJ:IC" to. own. and :pQ.scezs tho right t,o, use and th.e.t 

said cOtlpa.:a.y 1$ ~C'.~.lly U31ng a.;pa.rt o~ za1d ra.1J.ros.d and traek& 

jOintl:y w1 th the- os.nsnd~: Antioeh c.nd Eas.tem; t,he.:t the r1ght:l and 
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propert.:; tre.n3.:f::erred b:r the Vell.ej'·o and No.rtbem. E8.llroad COT1!'fl8:tt3" 

were not ::1oeesse.:y s.nd U3~:fol. to said eomp~ and th9.t the,. a:ro not 
. 

now n6eee~or useftll. t() the- ~O':"them Elac.tric. In 1 ts' pr8."er 

the compla1:ns.nt asks: th1c, Coxr.m1ss1on to. make a.::l o:eder d1:reete-8: 'to., . 

~ Northe%'!l Zlecrtr10 to show os.use 1>,. wha.t right the le,;.ttcr c0'f:tJ.J$'.'lr9' 

is o~erating its oars over said track&~ and t~t th1sC0mm18e1o~ 

direet the l'itortJ:em. Electr1c to. d1seo:::tt5.nue the use O't' ss.1d trs.ck::: 

permit such jOint u3e~ 

~e answer d en1es. t:ha. t Oe.klsnd,.' Ant io-eh and. Ee.st.cm ~s the 

owner O'f sa.id ra.ilroe.d ~.nd ra.ilroo.d tracks or is e~ti t~ed to tho 

ex:el":lZ1ve ~ossess1ot1. thereof'. Uld alleGes that the- Northern Electric: 
, '. 

is the ow.o.er thereof' and that ~aid Co.mpany 1s ent1 tlo& to the jOint 

;pozees$1on of :::a1d :re.!lroad a.nd tra.cks with tho 03Ja.o.nd. :Jnt1och - " " 

tl:1d Ee.$tern. The answc::- alSo. alleges the..t on November J.3~ 1.91.3;,' tho 

NoEther.c: Electr1c eom::nence~ en a.otion in the SUp&r1or Court of thi8 

Sta.te. 1:r. YolO. eoun't:r. ~a1n:rt the 

re:f'err1ng to these QIlme tra.cks and asking that ~ prelie1nar.r injunction 

issue to enjo,1n the 0&Ja.e.nd,. Antioch and FAa-tern from: inte%fer1ng with 

the lto:them Ele-etne 1n the uee o~ a. certain switoh J.oea.ted 1n the 

!'ailroe.d to whieh the Os.kla.nd~ A.nt1.och s.nd Eas.tern re='ers 1n. tMs 

proeeod~; Iltlrl tbat on Ne>vember 13~ 1913,. 8;. reetra.1n1ng order was: 

issued by the SUperi~r Court against tho 0Skl~ ~ Antioeh and Eastern. 

~e eV1~enee shows th.a.t prior to the submission I)f the- present pr~~ 

1ng,. the Superior Court of Yolo. coun.ty 1ssue·d its w:r1t o.f iXtju:o.et1on. 

pondente lite. a.s. prayod tor in tho complaint o-f the Northern 

]:l&etr1c.. ~c a.nswer also- sJ.leges tl'l8.t the complaint 1n this. proeee4-

1Dg states 3. co.use of a.ction o.r1s1ng out of $.. contra.et &nd ths.,t this 

Commission is simply bo1ng Ctl.lloa upon 'to give &. judicial. interpre-

tation and eonstru.et1oXt of the contra.ct and tb&t it has no· jur1 ' ' 

to gi.ve tMs relief. 

~e hearing 1n this ease wa.s hold 1n san Fre.nc1e.co on H8:Y- 7,. 
-z-



• • tlie 1'.'1"J.1.ng ot' briefs:,. which br1e:r~ 1:I&"1Et' 

now come in, 30 tha.t the ca.se is ready for decision. 
solely, 

In. so' fo.r a.S' defenda.nt's. contention r~sts on. tho faot/ that 

th13 :proceeding, involves' the construction ~d 1nt,er;prets.t10n of a. , . 
contract or that the c.e.uee· of e.et1on alleged in the compla..1nt ar1sea 

out 0-£ a. contra.ot,.' I can. no,t agreer With defenCiant. ~his COmmission 

will frequently be called upon to construe contracts ~ to- enforce 

rights which grow out of contracts. ?or 1nst~ee,. ~ eompla1nent 

'f1J8.Y' demand that 8., water u.tility a.u:pply Jxtm. wi tll water~ and 1:tl support 

of hi:: cla.1m ha T:JJJ::T present' what he cla.1me to be 3. oontra.et with such. 

t:.t:tli ~y ent1 tlillg h1lrt to eervic&. In stLch event,. 1 t may become neces-
. 

ear:;; ;tor this COmmission. to construe s.nd interpret the alleged co.r.-

tract 1n order to- asoerta.in whether the utiJ.i ty ha.s held :tt:::ol:t 

out as serving the co::plaill8.llt" and th1e: Ootlmlis:31on may be os.lJ..ed upon~ 

1n such event ~ to eom,el. the utili t~ to- live tz.::t to the ob11gat10l'J;. which 

it :nay he .. ve ~e.ken upon itself by reo.son o! such. cOll.trs.<lt. In such cs.,s.e. 
ho,wever~ and s1m11ar eases;. the Comm1s,siOXt eets "boolJ:ase it ~ j'ur1.s-

dietion over the rel8..tiollSh1p be-tween th& utilit:?' e..nd its. pe.trons,: 

:proZ9ll":i a.nd prospective. and tho :tnterprets.,t1on. is merel:v 1no1dentsJ. to 

the aW$rd of the rc11e:t. 

In the prosent proceett:tng;' thore is ::10 allege.t10n 1Jl the 

complaint tl:lat the safety of' the travel1Dg :public or of the emplo:vees 

of these two rs.i1ros.da is in o:t:J:3" ws.'Y being ha.za.rded o.r ths.t ei ther of 

the utilities is :!ailing to give a,dequs.t(} servioe to &:!1:3' o''! its cus-

tomers. The COxmUsz1on 13 not a.sked to give re11af undor s:tJ:3' o,'! the 

heads spcc1!1&d in the ~~10 utilities Aet. 

na pri:n&ry objoct O'f the complaint S6e'OS to be to securer 

from this Commission an interpretation and construction of the eOAtr~et 
, , 

0;:' o.greement between the two :'silroe.d compe.n:tes--e. ma.tter 1n which 

this CommiSSion 1:; :o.ot a.uthorlzo~ to exercise jurisdiction.,. except 1n, 

'so far 80S my be incidentally neeessa17 :tn. connection w:ttl:. some 

est13.b11shod powe: or duty of th1$ CoI:l:liss10n. As the c01:lplaina.nt 

be.e failed: to brine 1tsel.! within e:rry $uch pCtwer or dut:y of' this 

C~S10x4' the comple.1ntmo.zt be dismissed. 

"':: j' .... 
~ .. ~ -:~.).. 
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I sUb~it herew1th the !olloWins form of order: 

o R 1:) E R: .................. 

The above ent1 tled. c:.o.ee haV1ng been suomi tted.. and being 

now ready for decision. and the Commission tind1ng t~t it does not 
have jurisdiction to grant the relief for w~ic~ the complainant aske .. 

IT IS EERE:BY ORD~ t:':la.t said compla.1nt 'be a.:o.d the same 

10 hereby dismissed. 

The foregOing opinion and order are hereby approved 3nd 

ordered filed as,the opinion and order of the Railroad Commis~1on 
o! the State of California. 

If' 
Dated at San Franciaco.. Califor.:llo., this u-:'d.a.Y of 

l!ay.. 19l4. ," 


