ZERCRE TEE RAILROAD COMMISSION OF THE STATE OF CALIFORNIA.

CITY OF WARA, ot al., - - @RU@”N@XH

Complainents,
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—
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on

vSe Case No. 575. ;

TEZ0DORE A. ZELL and
FARA CITY TVATER COMPAIY,

sesame

Dofeondants.

Woallace Rutherford, City Attorney, Lor complainants.
Theodore A. Boll, in propris persons.

E. L. Johnston and L. E. Johnzton for Napa

City Water Corpany. '

TERLET, Commiszioner.

In +his case the complainsmts esked for an order directing
the Nepa City Water Company to extend its watcr system to?that port
of the city of Nspa which 18 kmown og Alts Heights.

The compleint alleges, in pert, that the Napa City Water
Company ie now and for meny years pact hes been engago in the busi-
ness of supplying water to the inhabﬂ@ants of the‘city 0% Napa for
domestic ard irrization purposes; vhet prior 1o Septembe:.lv; 1913,
the petitioners, other than the city of Japa, were living in a sub-
division sdjacext to the city of Napa, kxown a2 Alte Heights; that
+nis subdivision 43 veirg promoted by Tneodore A. Eell, ﬁho ¢onstruct-
ed 2 water system therein, in accordsnce with contract obligations,
and has been snd now 15 supplying the purchesers of lots in said sub=-
divicion with weter &t %he rate of $1.50 per month; that for more then
one year ke water service of said Bell nas been inadeguate, and thax‘
the wator supplied by said Bell hsos been insufficient’té cover more™ ..

+hex one pald their domestic needs and requirémenxs; that on Sep tem-

ber 17, 1533, Llte Heightc become ennoxed to the city of Nepa and




that it 4o now a part of the ¢ity; that complainants have asked the
Napa City Vater Company to supply watexr to therm for domestic purposes
but that the company has refused to extend its mains; that the Napa
City Water Company has an ample supply of water and equipment fox
supplylng Alta Heigh@o with water; that the city of N&pa-h@é directed
the Napa City Water Company to supply water for fire purposes dY
neans 0L two fire hydrants, t¢ be ingtalled in the Alta Helights dig-
trict, but that the Napa City Water Company has falled to do so; and
that all of the petitioners, except the city of Napa, will take‘waxor
froz the Napa City Water Company for domestic purposes if the company’s
malins are extended into this territory. The complainents ask that

- this Commiscion make an order ccmpelling the Napa City Water Compaxny
t0 extend its maine into Alta Heights and thereafter to furnish water
to the inhabitants of Alta Heipghts for domestic purposes and to the
city of Nepa fof fire purposes.

The answer of Theodore A. Bell alleges, in effect, that he

is now furnishirzg and for some time past has been furrishing water

10 the complainants, other than the ¢ity of Napa, but that he is not

2 public utility and that the relationehlp exieting betweer himself
andiédid complainants is purely of a contractual character; that the
water which Bell kas developed belongs to him and his predecessors in
interest in private ownexrship, and thdx 1o public uwse has ever attached
thexreto. Béll also denies that his water service has at any time been
inadequate, and alleges that his service has beern adequate and suffi-
cient o cover all domestic needs and requiremente of the inhabitants
of Alta Heighta. He avers that the Comxxrission has no jﬁriediction
over him or the subfect matter of the complalnt and aske that the com-
plaint be dismissed as t0 him.

The answer of the Napa City Water Company denies that a
demand has been made upor the company for the extension of its mains
into Alta Heights; denies that the company has refuped to extend ita
waing to Alta Heights; admite thét the compeny hac ample water to
8Upply the inbabitents of Alta Feighte dut denies that it has any
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eqQuipment for that purpose; admits that the company has not as yet
coxplied with 4the city?s order witk reference to two fire hydrents
for the Alta Heighto district; alleges that the company's earnings
for the lagt few years heve enebled 1t %0 pay very small dividends;
alleges that the Alta Eeighte subdivision Wwes laid out in 1506 and
consiats of 99 lots, on which there are at present but zh(dmellings,
of which only 20 are possible patroms of this defendant; alleges thdt
the only way .

Alta Heights has ar elevetion of 44,5 feet and that/to give to 4%
recidents an adeqﬁate sorvice from the defendant 1s to construct a
Pipe line from = point on the main county xroad leading froz the city

of Xapa to Foss Valley, where the defendant's present mains ¢ross

the road, and run'thence in a southerly and easterly direction along

the counfy road and Eaet Street to0 Alta Heights, together with a
f-inck distributing system in the various streets of Alte Eéights;
and a2lleges that the cost of this work will be $£8,000 and that the
annusl revenue would not be in excess of $336.00. The defendant
alleges that it is at all timec ready to make all neceosary exbten-
gions to supply the inhabitents of the city of Nepa with water for
houeehold and domestic purposes and for irrigaticn when it can bde
shown tkhat the company will receive a revenue equal at least tB the
lixed chrarges, dut that it does not believe that such reycnne can be
secured from service to the Alta Heights district. The defendant
accordingly asks that it be not compelled to make the extersions
as requested in the cowplairt until it can be shown that the revenues
will at least equal the bozd interecat on the new oconstruction and
the expense of operamtion and maintenance properly éhargeable to the
' new service.

The public hearipg in tbis case was held in the city of
Napa on Msy 22, 191%. The evidence shows that the Alta Eéighta'
subdivision was promoted by one Doty and Theodore A. Bell, and that
Doty's interest was theréafter conveyed to0 Bell; that Bell and Doty
agreed with internding purchasers of their lots that they wonld "put iz

sewer, water, electric light, cement sidewalks four feet wide and

grade streets," all of which irprovements were to be put in prioxr %o 349
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Februaxry 1, 1907; that tke ownexe of the tract dug a well and‘buiit
& taxk and lald 2-inch pipes through the streete of the Alta EHelghts
tract, and that by means of & two'ﬂofae-power prry water has been .
pazped from the well into the tank and that thence it has flowed into
the distriduting syster; that during at least the last two years the
service in the summer time has deen inadequate; that during conelder-
able portions of the summer an insufficient supply of water has beén
furnizhed to Bell's customers, and that during portione of each summer
cextain of his customers have received no water at all; and that com-
Plaints have been mede dy the Alia Heights people to Bell's agents,
but that no relief has been accorded. Tze evidence alsc shows that

Napa City Water Compary serves only one customer in this tract and that

in oxrder to serve tha traét adegrately, it will be necescary for the
company 4o meke a considerable investment. There are some 20 water
ugers on the tract at the present time who are paying $1.50 per month
each, If the Vater Company shouwld install the fire hydrants request-~
ed by ;he ¢ity, there would Te an additional monthly revenue, which
at the lhearing was staxed'tc be $2.00 per month for each bydrant. In
the conferences subsequent to the hearing, I understand thet the city
has agreed o P2y $2.50 per montha for three additional fire hyd:anta.
The evidence shows that the indabitanis of Alta Helghts dig-
trict are entitled to some permanent relief. Mr. Bell's atiention
was directed to the fact that 4f he is a public uwtility he is subject
to this Comeission's power to compel adequate gervice, and that if
he is not 2 puwblic utility, by reason of the fact that the purchasers
of his property have contractusl rights against him, he may be liable
t0 sulite at lﬁw for damages in case an adequate supply of water is zot
furnisbed by hislsystem. I suggested at the heering that ¥r. RBell's
position 13 not a very desirxable onme and that it night be wise for him
to turn over hls distridbuting system to the Napa City Water Company,
80 &g to relieve himself of further responsibility ia the premiges

and so as t0 enadle the Napa City Water Company to supply water to

this tract without thae expense of comsirusting a second distributing
; .

Bysten in %he streets oFf the tract.




Consideravle evidence was taken as $0 the feasibhility of

seversl alternative methods by which the Napa City Water Company

might extend its systen t0 this tract, and the matter was submitted
2h tie understanding that a representative of this CommissionTs

bydraulic department would again c¢ome to Yapa and make a thorough

examination and that the parties would tiy to reaoclk an agreement
thout the necessity of an order from tals Commission.

I am glad to be able %o say “hat the parties, as the resunlt
of conlerences held subsequent to the hearing, have reached an agree-
ment wWaich seems $0°Bolve tho problem. This agreement hac deen signed
by %ae Napa City Water Company, Theodore A. Bell and H, F. Clark of
this Commission’s hydrawlic engineering department, and is on file
amoag the records of this case. TUnder this agreement, the Napa Civy
Water Company agrees to construct an 8-inch cast iron pipe line from
a point on the main county road lecding from Napa to Foss Valley,
waere the company's l2-inch main now ¢rosses the road, thence along
Zast Street to the crossing of Evane and Fast Streets, in Alta Seights,
and also & beinch cast iron pipe line from the ¢rossing of ?vans and
Zast Streels o the crossing of Clark Street and Juerez Avenue. The
- Water Company agrees +o purchase and Bell agrees 10 sell the lattex's
distriduting systen in the streets of Alta Heigiats tract for the
sum of $500.00, which 45 to be paid in bonds of the Napa City Water
Company. The Vater Company agrees +0 proceed at once wita the construe~
tion of the proposed pipe line and improvtments, upon receiving the
authority of 4this Commission. Bell agzrees %o continue té.supply his
- consumers Witk water until the‘Napa City Water Company has completed
its construction and mot o vse hio water eupply in competition with
the Nepae City Water Company in the distribution of water. The
Bapa City Water Company will ask this Commission's authority to issue
bonds in 2 s not 4o exceed $lb,000, t0 ¢over the cost of the pro-
posed improveoments, and alao this Commission's authority t¢ permit
g minimum metexr charge of $1.50 per month for each conswumer from its

Al%a Felzhts extension until at least 50 consumers are served from the
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proposed extension.
While this Commission canmot grant an qpplication until
i% 15 presented, I see no reason, from xy present unde*atanding oI
the financial condition of the Napa City Water Company, why tals
Commission should not authorize the company to iasue such bonds as
may be necessary to cover the cost of the proposed improvements and
the Water Company way go ahead with its comstruction in reliance on
receiving from this Commission such order, subject to the usual con=
ditions, unless some unexpected and unforeseen facts should develop
at the hearing. , .
The Napa City Water Company's request that it should Dbe
allowed to charge a minimum meter rate of $L.50 per consumer wntil
at least 50 conswmexs arxe served from the propesed extensiom likewlse
geems ressonable. The consumers at preseat pay for 2 very isnadequate
service the flat rate of $1.50 per month. If'they can now secure
adequate and permanent service at this minimum rate, they will certain-
1y be in & much better position than at present. Waille the Napa
City Water Company's rate in the city of Napa, apart from tle minimum,
iz 30 cents per 1000 gallons, it seems improbable that any of the
+a Seights people will comsume an amount of water large enough o
necessitate the payment of an amount in excess of §1.50 pexr month. ‘
A part of the agreement, whick, however, does not appear
in the written statement on file witkh this Commission, iz that tke A
city of Yapa is 40 be provided with three Lire hydrants inestead of
t7o, and that it is 4o pay for theeé hydrante a rental of $2.50 per '
nonth foxr each hydrant. It will not be necessary to make an order
with reference to the location of these hydrants. I feel confident
that, in view of the adjusiment whick hes been reached, the city and
+he Water Company will be able to reach & satisfactory agreement on
this point. | |

I desire to express my satisfaction on the agreement whick

Bas been reached. The Napa City Water Company, which is now %0
-6-




wdertake the obligation of sexving the Alta Heighis tract, hes

shown a very commendable gpirit in aiding to secure a satlefactory

and permanent solution of this difficulty.

I submit herewith the following foxm of oxder:

A public hearing having been held in the above entlitled
proceeding, and the case having heen submitted and being now ready
for decision, and the parties having reached the understanding whick
io embodied in the foilowing order,

IT IS HEREBY ORDERED AS FOLLOWS:

le FAPA CITY WATER COMPANY shall construct an eight-inch cast

i=on pipe line from a point on the main county road leading from '
Xapa %0 Foes Valley, where the company?s twelve-inch maln now crosses
said road, thence along East Street to the crossing of Evans and East
Streets, in Alta Heights, and also a four-inch cast iro£ pibe line
from the corner of Evans and East Streets to the cormer of Clark
Street and Juarez Avenue, and after such pipe lines have been con-
structed and Theodore A. Bell has s0ld 1o said company his water
distridbuting system iz Alta Eeights, Napa City_Water Company ehall

thencefox:h supply water for all appropriate purposes to the Alta . -
Heights district.

2.  TAPA CITY WATER COMPAYY shall have the Tight to charge
t0 itz consumers Lrom the bipe lines hereinbefore referred %0 a mini-
mun meter rate of ome dollar and 50/100 ($1.50) per month per conswz—
er, watil at lezst fifty (50) consumers are served from the pro-
posed extensions. The rate for water apaz% from_the'minimum sball
oe the same as may from time 10 vime obtaiihin othexr portions. of
Napa City.

7. NAPA CITY WATER COMPANY shall perform its work as p;omptly
ae possidble and shall keep thie Commission informed with reference

Yo the progress of the work.

It i3 uvnderstood that Theodore A. Bell is %o szell his
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waser distriduting system in Alta Heighte to Napa City Waler Company
for bonds of said Company of the face value of $500.00, and that
until the Xapa City Water Company bas completed ite comsiructlon
work and is able to serve the Alte Helpghte tract, Mr. Bell is %0

continue to serve the tract and to retain the profite from suwch

service.

Application may be made to this Commission by Napa City
Water Compeny for authority to issue suck.bonds as may be necessary
for the puxpose of securing the funds with which to make the exten=—
sions hereinbefore referred to and to purchase Nr. Bell's distrid-

uting system.

The foregoing opinion'and order are hereby approved and
_ ordered filed 25 the opinion and order of the Railroad Commissiocn
of the State of California. |

th
Dated at San Francisco, California, this‘;ag day of
Yoy, 191k, |
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Commigsioners.




