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J’a J.' Gill’
Complainant,
vs. Case No. H71

San Prancisco-~Oslland To:mim.l
Railways,

Tt Vst Wyt Nt Nt Vs e Vgt Vot Vo

Defondant.

Walter J. Burpee for complainant ’
George W. Mordecai, Jr., for defendant.

GC'RDQN v Commissioner.

The complainant in this case, the president of the |
Board of Trusteez of the City of San Ieandro, in Alaneda County,’
asks the Commissfion to establish a fare of five cents over the
lines of the San :B‘ra.nc:.scp—Oakla.n& Terminal Railways between any
Point Lz the City of Oskland and sny point In the City of San
Leandro, with presexnt transfer privileges within the City of
Oakland, and thereby to modify its order of March 24, 1913. in
Application Fo. 324, and iIn Ceses Nos. 347, 348 and 352, requiring
the San Francisco-Qakland Terminal Railways to éstabliah*a. ‘pasgenger
Zare o2 2ive cents between pointe Within the City of Oakland and
Davies Street in San Teandro, with the presexnt trans:ter"privilegok
at points within the City of Oakland.

The complainant corntends that the fare eatablishéd by

order of the Commission in the above cases discriminates ageinst

those residents of San Leandro residing eant of Davis Street, who,
it 48 alleged, constitute four-Lfifths of the eﬁtiro population of
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that ‘city, in that such people are compelled to pay five cents more

for transportation to or from Oskland via the line of the defendant
than the residents of San leandro living west of Davie Street.

It is also urgeal that the defendant is regquired by law
to run 8ll regular cars operating between Oskland and San Leandro
to the easterly 1imit of the latter city: that said cars are at
present 80 operating, regardless of the smell voluge of the tratffie
which is the xesult of the additional fare between Davis Street and
the easterly limit of San Leandro on traffic to or from Oakland, a@a
most of zuch pa.ssengéra walk to and from Tavis Street and board or
leave the care at that point rather than pay the additional Live
cent fare, and, therefore, the extension of the eastern limit of
the Oakland~San Leandro five cent fare zone to the easterly line of
the City of San Ieandro would not make nocessary the running oz_._a.ny
additionsl caza,‘ the employment of additional crews or sny change
in the time schedulee and wonld entail no Inconveniensce or 1633 of
revenue to the carrier.

The defendant donies all of the material allegations of
the complaint, and dy cross complaint asks the Commission tb nodify
its oxder heretofore issued in Application No. 324 and in Cases Nos.
347, 348 and 352, 80 that the :ti;re-cent faxe will apply only between
roints within the municipality of Oakland. As the ;ntorostod
parties herein are not the same as. thdse. iz Application 324 and in
Cases Nos. 347, 348 and 352, and as the latter Wwere not served with
the answer and oross-complaint and therefore did not have due
notice of the application of the defendant herein for a modifica-
tion of the Commission'es Lformer order, the croes coxplaint of the
defendant Will not be considered in this.:vproceoding and ehould be
dismissed. I# the Sefendant desires to apply ¢ thie Commission
for a modification ofthe order heretofore made dy it, the proper
procedure to brizg the matier before the Commission is by an
‘originsl application under seotion 63 of the Public Utilities Act.
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It appears from the record that Davie Street intersects
the City 02 Sen Leandro about midwasy between its eastern and western
limits, being about 4500 feet fLrom the easterly and sbout 4460 Leot
from the westerly line, and while the evidence secems to conclusively
indicate that the great majority of people J.ivipg in Sen Leandro
reside east of Davis 'Stroo't ~this. ig not a condifio'n which has
arisen since the cOmi.,sion considered the matter of defendant's
Zares between Oskland and San Leandro and f£ixed Davis Street as
the limit of the five cent fare to and from Oskland. mzere was
also some evidence introduced to show that the majority of people
traveling from Oskland {0 San Leandro leave the cars at Davis Street
and when traveling from San Teandro to Oakland boarded the cars at
Davie Street and in doiﬁg 80 were put to the necessity of walking
an average distance of four or ﬁgg blocks, and, while 4t is con~
tended that this ig a result of/fare adjinestment the evidence does
2ot Justify the conclusion that this condition wonld not comtinue
to a great extent were the five cent fare to and from Oakland made
%0 apply fLrom and to the easterly limits of San Leandro. 2ecause
the residents of San Leandro residing west oL Davis Street can
travel to or from Oakland for a Zare of ﬁve cents while thoée re—~
siding east of Davis Street must pay ten cents, does not indicate
that an undue pfe:férenco ie given the former as against the latter.
If suck a conditian conclusively established disorimimtion a:nd the
five cent fare 'botween Cakland and San Leandro was made to apply to
and from the easterly limits of San Leandro, as the complainant aska
then the people living east thereof would be disoriminated against
iz the same mamner a8 those residents of San Ieandro reaiding east

of Davis Street now claim to be disorimineted sgainst.

While it 4s true that the resolution of January 23, 1907,
of the Board of Trustees of San Leandro, suthorizing the oity attorney
to amend sn existing framchise 80 a8 to graut to the defendant perein

authority to construct a double tra.ck' or. Hayward Avenue. in the city
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of San Leandro, was conditioned in part upon the carrier's running
all regular caxrs to the easterly limits of the oity of Sén Ieandro,
which 1t does af the preéenx time, such 2 condition doee not appear
in the Lranchise granted to the carrier for this purpose, and it
could, to meet the reguirements of the public or Lor its owa con-
venience, operate all its cars throngh to Eayward and theradby re-
move the main cause here alleged as a reason Why the Zares ehould
be extended to the easterly 1imit of Sen Leandro.  Again, one
kalf only of the cars operating thxongh San Leandro turn dack at
the easterly boundary line o:}that ¢ity and the balance operate
throtugh to Ehyward an&, if the five cent fare were extended fo the
easterly limit of Sem Leandro and made to apply only on such cars
a8 are turned back at that point, the arrangeﬁbnx.would'hgt'only
be confucing but perhaps discriminatory. | |

It iz my opinion that the present manner of the operation
of the cars is not a reason why_thé five cent fare to and from Cek=-
land should be extended to the easterly limit of San Leandro.

It 18 my opinion thet the cowplaiment in this case has not
eustained the durden placed upon him dy the Tublie Ufilitieﬁ Aqt of -
showing that the present‘fhre betweer Oakland and points in the City
of San Leandro egat‘of Davis Street is unjust, wareasonable or 4is-
eriminagtory, or has shown sufficient resson why the-Cgmmissionfs

oxrder heretofore made shoﬁld be modified; and I~am, therefbra,'qt

the opinion that thQ,ooﬁp;ainxvshould be dicmissed, and I recommend.
that 1t be so ordered.

I submit herewith the following form of order:

J. J. Gill having f£iled complaint with thie Commiession
ageinst the passenger fare of the San Francisco-Oaklend Terminal
Railways applying between Oak;and ané San Leandro east of ngis
Street, snd a hear;pg having been held and beizng fully epprized
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in the premises, and basing its order on the £indings in the pre~
ceding opiniom, ' | ,

IT IS EEREBY ORDERED by the Railroad Commission of the
State of California that the complaint be and the same iz heredby
dismissed. | |

The fordgoing opinion and orédor are hereby approved and

ordered £iled as the opinion and order oI the Rallroad Conmigsion
‘of ‘the State of California. a

Dated at Sa.:a. I‘ranci.e.co, California, this ‘I.?Iar& ‘da_y of
June, 1914. " |

Cormissioners.




