BEFORE THE RATLROAD COMMISSION OF TEE smrz OF cm:yomm. ' =3
g
TEE SARATOGA IMPROVEMENT ASSOCIATION, S
: Complairent, ) | ‘8
Ve, | Cane Yo. 535. :
TES AN JOSE WATER COMPANY, | |

-------------------------------------

v. 4. VeCausland for complainant.
S. F. Leib for defendant.

Te. F. uames for Peninecular Railway Co., Interveror.

TEELEN, Ccmmissioner.

CPINIOTN.

This case involves the adequacy 0% the service of water
by San Jose Tater Company to Saratoga, Santa Clara couﬁﬁi.

The complaint alleges, ir effect, that defendant suppliea
water t¢ the citizens of uaratoga for general domestic use and for
irrigating lavns and that mest of the citi.en\of the town are Waolly
dependent on the compary for their water supply,/that de*endanr's

Teservoir is 5o located that some of the citizen of Saratoga are

weabie 10 secure water on the firet floor 05 their romes and‘thai zany

are ceprived of water service on the second floox; that the défenda;t,
takee itc water suprply from Saratoga ¢creek, and that the dam for

suppiying the Teservolr ic located about & quarter of 2 mi;e,below,
‘, _— . l P'J‘ -
the picndc grounde amnd barbecue pits of the Comgress Springe picanioc

grounds; that refuse iz depoeited in Saratoga creek by picnickera in

euch a way thet the waters diverted by the.defendent beconme ﬁéliuted,
shat certain weter closets are located on the piczic groundé ih close’
proxinity to the creek end that they polluxe the wazers thereof, and
thet during five. days in July, 1913, the Water COmpanj *ailed to

supply a large number o“ the citizens of the town with wat er, and
that damage resulted

therefrom. The cowplainent asks that tne defendp

ant be reguired to construct o recervoir of eufficicnt capacity to
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furnish an adeguate supply of water to the citizens of Saratoga:op
vhe second ﬁs Tell as on tre first floor‘of their homes, and that
deferndant e required to take ite supply of water from Saéatoga creek
at a point above the picric grounde. |

The anawer denies all the meterial a*legazione of the com-
plaint, ard in particulaxr alleges tiat deferdant ic wnable to build
& reservolr at any highexr elevation and that defendant has neiez held

t3elf out 28 ;ntending to supply water to any person other than

those who are below the flow of the wamer;from the head Iu:nisbéd by
Yhe existing reservoir. :

The hearing in thie proceeding was held at Saratoga on
¥ay 8, 1914. The Peninswlar Reilway Company, the owner o the Congress
Shrrings prbperty, agkxed for and wee granted lezave 40 intervene and
+o preaen@vevidence with refercnce t¢ conditions on the piexic grouwnds.
San Jose Water Company asked for and was granted permission to file

a brief. This brief hae been filed and the ¢case is now rexly for'

decision.

-The complainant, at the hearing, presonted three chilef

compoeints, 2o folleows:

(1)  Pollution of water; )

(2) Imsufficlency of water swpply in July,:;§l3;

(3) Imadequacy of supply %o certain Eoneumeéc.

Tith zeference 4o the pollution of %he mater, the principal
charge is that certain tollets on the Congress Springe picnic grovnds
aie Jocated on the banks of the c:oek 4z close proximity thereto,
ard that éhe weters ©f the creek have been pollu&ed thereby..4 Ag was
pointed out 2% the hearing, thic ie = matter corcerning whic# Juris~
diction no lorger vesis ln the Commigsion. Under the:provisions‘of
Crapter 373 of the Laws of 1913 (Statutes 1913, ».T793) juzisdicéion o
prevent the supply oL water which is polluxed or dangcrous to hea_th is
“o*4vested ir the State Board of Healt: |

Yevertkteless, as all thé”§;§ties Gesired to present thelix.

- viewe on these matters, evidence was recelved. It appears from thic .
-2— ‘
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evidence thet the Peninsular Rallway Compeny has abandoned some toilels
and 1s reconstructing the others according to approved ssnitary spgci— '
fications, vnder the inetruction of the County Health Officer of
Santa Clara county. All parties agreed that thiz gource of compluint
will now be removed. |

~ Referzring row to the inswfficiency of waler dmxing five Cays
ir ’uly, 3913, it zppears that this insuffioiency was due 1o temnorary
conditicne, arising in part from the extremely dry seandn iz ’913, iz
part fxom The acts of upper riparian owners in diverting vate“ at a
critical tire, and in pa:t from & hidden leak in <the pipe :unning from
the reeervoir to supply the town. It appears from the evidence that
this ic the first time since 1892, when the Water Company began its
service tovSaratoga,.that there hac been 2 deartk of water and.that it
ic not 1o he expected that these conditions will recuxr.

I come now 0 the principal coxplaint, vwhick is that the

Gefendent does not glve an adeguate supply of water to Iive certain
consumero on Qak Street, in Saratoga, 71:., thé achool hoﬁse,'the
Misslorery Eouse, ané the residences of Oegood, Gaspett and xing. The
evidence shows that the school house, which has the lowest eiévation
of these five places, has a supply of water on the firet floo&, bu:
that o% account of inadeguate pressure, it was fownd 1mpoesible to
install /senitary drinking fountein on the second £1oox; that ‘a3 to
tke four rrivate reslidences which are 1ocaucd at a higher elevation,
the water Zreguently does not reach the firet story and that it is
receseaxy foxr eeveral of these people o let the wat er rum or trickle
into a basement or excavation, and thence to puwmp it by windmill into
a tark, and that these difficulties were accentﬁatcd'a 7L Or two
ago 7hen the people of Saratoga, after forming a-sanitary dictrict,
built a sewer to the kead of QOzk Street, which sewer, in the u#per.
regions on Oak Street, it is frecurently irpossible to flush because
0f the lack of water. The Tater Compeny clzims that the school and

the private residences referred £ were built with knowledge of %he

licitatione affecting the water supply, that the company cannot-givé

a zore adequate supply to +these people and that it ie notrunde:
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obligation to do 0. Tre complaint with referexce to the inade-
qracy of the supply is limited to the five concumers hereinbefore
indicated, all living on Oalk Street.

The evidence shows clearly that the supply 1o these
consumers iz not adequate. It also shows that defendont's diverting
dzw ané reservoir have been located at a2z high an elevailon on de-
fendantt's »roperty as is feasidble and that defendanﬁ cannot give a‘
better pressure as long as 1t confines itself %o its prqaeﬁx ednip—
zent. I defendant chould seek to divert water at a higher point
oz the stream and shouwld condemn the right to do éo, and should;bﬁi;d
the necessery dexm and make the necessary lmprovemente in;ité sjstem,
fﬁe cost would de proh;bitive, po that all partles agree that it |
i3 rot feasidle to consider this method of 20lring the problem. IV
would be possidle, however, to install a pump\and entizely feasible
by 80 doing to~pﬁmp sufficient water out of defencent’s medre to
vaese five custorezs. _ |

Defendant ¢cloims that it showlé 2ot be called upon to incwr
the necescary capital outlay to install suck puxp and the expences of
operation and’maintenancc which would ensuve. The coxpany cléims that
it Las pever held itgelf out a8 supplying any proaau:e'diiférenz from
that whick it kas hitherto supplied and %that it is under no obligation.
%0 do 80. The evidence shows tkat defendant bougkt its wﬁtéxufigﬁté
in 1883; thet it laid its firet maine and began the supply of water

| in Saratoge in 1892; thet it built its precent reéervoir in 189%;
;hax in 1294 the compgny laid 70C feet of pipe iﬁ Ozk Street to the
cbrne: of +he property on which the school house is located; that the

Mlssionery Eouse was bduilt in 1897, the present schpol*house}in 1893,
tie Gossett house irn 1904 and the Congregational Parsonage and the |
Ring place 3% abowt the came time. There ic scome evidence that the

mdin walch serves these five”éustomers was lald by the p:operty'ownero

fhemselves, but this fact is, of course, not conclusive Witk refe:encq

%0 the Vater Cozpany's obligations. The Water Compeny mndertook to
serve weser to these people end has continuously served them and




collected water rates during a period of between 10 and 15 years.
Thls is not a case of extensions to new customers but one of giving
adequate service %o existing customers w2o have been served over 2
considexzble period of time.

There is no guestion in ny =ind that the five customers %o
whoz I Rave referred should receive a better sefvice, end there is
zo doubt that they cen scecure it by ke imetallation of & puwp and
tank. Tkhe only Question iz as +0 who shall bear the eipense.of in-
stallation, maintenance and operation of the necessary lzprovemenie.
This Commiszionfé.hydraulic departament reportes that an elecirically
operxated punping plant sufficient to give adequate service at a1l
vimes weuld cost in the neigkborhood of $400.00, installed, and that
& tank of, say §,000 gallons capacity, itk the neceegary valves ond
cornections, wowld cost 2ot to exceed $600.00, 80 thaﬁ<the'sum of
$1,000.0C wouwld cover ihe entire instalia#ion. The total swm charge-
cble zanually fox interest, operation and depreociation world not
exceed $200.00.‘

I cemmot agree Witk defendant's corntertion that a pudblic
wEility which staxrtc out 1o give one srade of se:vice cannot be‘
combellcd, as vime pasees, to give to its customers an improved
service. If thigc contention were gound, & T2 eilroad company could
never be called uwpon by public authority to install safety block
aignals or other safety appliances, or to improve fhe type of its
cers, or in any way o make its serviée nore aafe.;nd a'gqﬁate than
thet which 1t originally gave. On the other Zand, I £izd consider—
eble equity in this case iz faver of the Watexr Company. TEe
compaxy?s revenve at the present tize does,not geen aufficiéntwto
Justify an oxder compe*ling the company, at ite existing rates, to‘
instell and the:eafter maintaln and operate at its sole coat, the ,

an
improvemen 8 necessary to give, adequate supply of water -3 the con— K

sﬁmers who 1ive or %the head of Oak Street. There is, also some equity’

in the claixm thax the houses 2t the head of - Oak ctzeet were built
with full knowledge o’ the ltmitations of defendanf's Vater eupply
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¢ that time exieting, znd that matters have run along for more thaﬁ
ten years without apparently any cc*plaint on the part of the ccn—
gumers. The cornstruction of the sewer along Qak Street has appaxcntly
brought matters to a head.
I find,.as & fact, that it i3 reascrnable that a poop showld -
be installed for the purpose of giving en adequaﬁe sozvicc'tottheA
congumens who_;ive at the head of Qak St:eet, that the cxpenge O

1nef§lla$ion, haintenance;xxx ope:axion,and dépreciation should be

‘- o
shared on some equiteble basis between the consmers primarily.tg«bc

benefited and the public utility, and thet it may be reasonsble o
establislk a aone rate for these five customers and to have them pay
& higher raxe fo* their water than the other customers at Su:auoga
7hose service igc gt the present time adeguate and who will reqeive 20
benefit £xom the proposedlimprovements. |

| I do not desire at the present time %o work out all the
detalls connected with the proposed improvement, but prefer’torleava
that matter lnitlally to the parties themselves. I suggeét go‘the-_
complainants hexrein that if they are willlng themselvee'to_inst&llia
pup and tank, and‘thereafter to conxinue tov:ecéive water‘at'their
present rate, or if they are willing, in cane the Water Company in-
stalls,paintains and operates the plant, to pay tke necessary increased
rate for water, theylshonld prouptly cohfer vith the défendanx and seeo
woether an amiceble settlement camnot ve reacked. If the parties, iz
good faith, try to‘reaéh‘a conclusion, and cgnnot agree within‘thixty
days from the date of this order, and will 8o report to this Commis-
cion, *the Commission will direct its hydrsulic department to- work out
the detalils of a plaxn, whereupon thisz Commisgion will dasue afsﬁpple-
mented order establishing the'detailb. The case will be held J
open for thet purpose. The Commission prefers that the pezties reach
an agreement among themsclves, for the reason that such agreement
Till provably zive better satisfaction in the long run than though
this Commission zkould now undextake 10 pzeacribé avery détail;

I submit herewith the following form of ordex:
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A pmblic hearing baving been keld in the 2bove entitledpro-
ceeding and the.cgae roving been submitted, and the Railroad Commigaion
finding that the service to defendant's customers at the head of Oak
Street ahouldvﬁe rende:ed.adequate on thé basis bf an eqnifable shaxring
of <he expense trerein as beitween defendant and its cuétome:s oz the
‘Read of Oak,Street, se indicated in the opinion herein,

IT IS EERERY ORDERED tkat the parties hereto.confer with
ore another for the purpose of working out tae details of the inotelle~
tior,of additiomel equipmenmt.end of the charing of the expense of the
inetailation, raintenance, operation and'depreciation therecf. If the
paxties, after.makirg a bona fide efforxrt, cannot agree on’the'dctaiis,
the complainant may, within thirty days from the date ofltbia or&ei,
again preéent the nmatter to the Commiséion,.whexeupon theﬁdommiseion
will meke guch sﬁppieﬁental order as wey seex Just énd rcaso:able in

tLe premises.

The foregoing opinion and order are hexeby approvod_and
ordered filed a8 the opinion and oxder of the Railrosd Commission ot

the State of Cslifornie.

Dated 2t San Frencisco, Celifornia, this /-7 day of
June, 1914.




