BEFORE T5E RAILROAD COMOIISSION OF THE STATE OF CALIFORNIA

MM AT
In the matter of the application of L;) Uiitjuéﬁ UQJLFS ‘
Southern Pacific Company for author— -
ity to cancel rztes on Sand, ir car-
loaed lote, Lrom all pointe on the
Ione Pranch to all other voinits on APPLICATION NO. 1088
ite line in Californis, showmn in
Southorn Pacific Company’s Qariff No.
335~B8, C2RC 43, and ag supnlemonted.
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ADPRARANCES

Goo. D. Sguires, for applicant,

Setz Mazn, for San Franciaco Chanber of Commerce,

John L. ieNab, for FN. Clark & Sons, .

A. D. Shephard, for Pacific Izmprovement Company,

Alfred J. Harwood, for Steiger Terrs Cotta & Pottery
works,

G. J. Eradley, for leorchanta & Namufacturers Aszociation
of Sacramento,

C. P. Wente, for Livermore Fire Zrick Company,
GORDOXN, Commizsioner:
QOPINIOXN.

Oz Jemmary 22, 1914, the Southera Pacffic Compsny
filed itz application for authority to cancel %he carlosd com=
modity rates on Sand, anplying from all pointe or its Tone
Brench to othor points on itz lime in Caelifornia, ac ghowﬁ in
Sountacrn Pacific Co'e Tariff No. 335~B, CRC No. 43, and a2 |
amendede. In Jugtificstion of tho cancollation of these rates
vee applicent clleges taat there it no movement of gand Lrom
nointe ox the Ione Branch and therefore theroe ig no ﬁeceacity
for maintaining the rates.

The Steiger Terra Cotta 2 Pottery Works and the Ione
Coal & Iron'Company Tiled protests asgainet %ie cencollatior o2
taese rates maintalining that thore iz & movomens of Sand on these
rates at the vroszent t;me.' 4% the hearing N. Clark & Sons ard
tho Iivermoro Pire Brick Commany alzo protested againat'the can-

cellation of the rates. The reasornablenesa of the yresent carload

rates on Sand from points on the Iore Branch to San Francized
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and South San Francicco was al3o queztioned bj the proteet oL the
Steiger Terra Cotta & Robtery Works, but 4% it i desired to
put thet natter L7 izsuwe an originel complaint chould be Liled
and, the matter regularly plsced vofore theuCOmmisaion- The
recgonablonese of the presont rates, therefore, will mot be
conzidered, dut the single quection az +to whether thero 1z any
cand moving ¢n the rates the spplicant zeecks to cancel.

| a3 the effect of the cancellation of thoze comnodity
rategs wounld be o bripg about an increace in the xatez, prdvided
foxr the movemernt of Sépd'from voints on the Ione Branch, under +he
provicions of thae Dwblic Utilitios hct Toe buxden of Jws tifying
vhe propozed increases iz upon tho carrior.

AV vhe nearing conziderable evidonce was intro-
ducel concerning the nature of the materials now boing shipped
Lron various ao?callea ﬁCLay pite™ ard "Sand pitsT™ on tho Ione
Branck and witnosses, expert im the compozition of these materiasle,
were introduced by both the avplicant and the protostants £or the
purpoze of scienmtificelly dotermining tholir proper claseification
and weile there iz no evidemce that tlhece experts differgin thoir
opinions az to tho elemental oxr the mechanical atructure of thosp
materials there appears to be a wide éivergonce in their views
22 ¥0 the proper clsagification for tranaporéation rurposes of
some of the metorials now being shipped. |

Tae spplicant’s geologist, upon whose opinion it 
mainly relies to aupport 143 contention that the materisls nciv.r|
being chivped Lfrom points on the Ione Branch are proporly ¢lazsié
fied as Clay, ecubmitted samples from practically all the rroducing
PLvc and testified that the meterislz roprosenteld by theee samplos,

which were marked Zxhibite Noa. 1 to 14, inclusive, should be

clazaliflied az Clays or Sandy Clayz with the excoption of the

meteriala represented by fhe sgaples marked Ezbibit Yog. 2 ang 12,
of which there iz at the prezonmt time 10 movemernt. mage opinton
wae largely based upon the fact thet tho mate;iala, othexr than
taogse repregernted by Exhidbit Nog. 2 and 12, we}e nzed with other
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materisls, in tho menufacture of clay pro&uéts.

The oxport introduced by the protestents testified
Toat The matorialz reprozented by the samples zubmitied by.him
end marked Nos. L, 5, and 8 should be classified as Sand for tix
reagon that Send prodominstes iz their mechsrical structure. I+t
sppears taat those samples are £rom the same pits 22 samples
introduced by tho applicent and whick the spplicent’s witneas
testified chould be clazsifiod as Clay. There is, however, 2o
izgne ralzed asvto the clazeification of the material ropre3zented
by'the Samples markod Applicantfa Zxniblt No. 12, both tho anpli-
cant and the proteztants agreeiig that this matorial 1s washod
saxd. Although thore ig no movement of taiz Sand at +he vresent
tine its ownexr testified that he hez on hend affhisAplanx nesx
Iohe,some 3000 tons awalting ghipment watil the aetcrmipation
of this matter and that no shipmente sre now beirg made'ﬁecauze.i
ne &1d no% waut to convract to deliver the Sand umtil the contro-
versy coucerning the réte on wkich it will nove, end which i3 an
Izportant factor ir mariteting cuch & low grade commodity, iz
finally settled;‘ It mae also shown by protesients that ahipments
of a material claseified sz Send, %o which clsgoification the
petitioror hag talken no excoptior, aro now being madé<£ion &
pi".: neaxr Toxe to iivermore, to the Livermore Pire Brick Compa.ny,

From all the evidence I am of the opinion that: the
sllegation of tae applicert thast there s no ean&‘mOVing'from
points on the Iore Brsnch i3 not suctained by %ho evidence and
Zox that reacon the spplicetion showld be denied end I am also
oL the opinion that thé rrodbable Lerge movement of Sand from the
plant of the‘Clay 2roducts Company near Ione iz another reoazon
way the application szhounld nox be granxedg, | T

I find 22 3 fact therefore that +he Sovthern Pacific

Company haz foiled to Justify ite spplication fox suthority +o

cancel tie carlosd commodity rates or Sand from »oints on the Ione
Brench %0 other points on 1%te iine in Californis, ami I recommend
trat the ayplication be demied and thet it be S0 ordered.
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I submit the Zollowing form of order:
ORDE 2

The Southorn Padific Company naving app!.iq_a. to this
Commieeio'n for auwthority to cancel tae carlosd comnodity ratea
on Sand from points on its Ione Brouch to other rointe on ita
line in Californis and s hearing having beon held and béiﬁg
fully-apprized in the vpremises; _

| TEE COLLTISSION HERESY FINDS A4S A FAGT that the Southern

Pacific Compa.ny nae not Justi fﬁ.e&. ita application for authority
to cancel the ca:rloa& commodity ratez on Sa.nd. :from poin't:s on +the

 Ione Branch to other points on its '.L:Lne in Cal.a.fornia; and,

Baging ite order oz tho foregoing f£inding of Tact end

the findings of Lact in the opinion rrecoding tuiz ordor:

I7 IS EERESY ORDERED by the Rellroad Commisefon of
‘ahe State oi’ Califomia that the anplﬁ.cation be and the same
i2 hereby donied. |

Tho forogoing ovinion £1d order sre nereby a'onroved.
and oxrdcred £1led az the oni..ion and orxder of the Railroed
COmmiszio; of tae State of California.

Dated at Sen Prenciseo, Californis, this twenty-second
day q:f June, l9l4e

Commi3zioners.




