-~

BEFORE TEE PATLAOAD COMYISSION OF THE STATE OF CALIFORNIA.

F. . SEAMAY, CEESTER DOVELL
and DR. L. BRUCE,

Complainants,

."m““mouuopppm'

891

Caoe Mo. 536,
V3.

¥7. WEITNEY POWER AND ELECTRIC

CorE XY, Defendant. l @ ’R U @ UNA&

BY THE COMMISSION.

CPIXION.

On April 18, 1914, the coxplainents herein filed their
complaint alleging, in part, that they are residents of Lindsay,
vaat they have & well and a pumping plant waich 4s operated oy means
of an electric motor and furniszes water for irrigation and domesjic
purposes; that tiey also use electric enexrgy to¢111uminéte two reaie

"dences 2nd two barns; +hat ¥+t. Whitney Pover and Electric Company.
ras gupplied the necessary electric energy for the laét five years;
t2at complainante, in March, *909, entered 1nto a contract. with
defendant for tne eupp;y of electric energy, t%is contract %o become

- effective on April 1, 1909 and to continuve in effect un*il Apzil 1,
191%; t2at on the expiration of the ¢ontract, compl ainanus offered to
pgy'thc regular contract rate, waich is 350.00.per horse power per
vear, paysble monthly, but that defendant refuced to accede o this
suggestion and stated that wnless a contract was eigaed wp for five
vearg, tihe power would Dde discontinued on April 1, 191%; thax-én |

1, 191%, the complainants not zaving sigued a contra&t 'the

defendant disconrected them; +that comnlainants aave now paid, mader

protest, +the non~-contract rate of V9O OC per noxse Pover per ycaz,'

payable nmonthly, for one month in advance, and uhat ever sinco Ap*i*

10, 191%, tkzey have been receiving electzic energy under $his arrange—

ment. Compla;nants state Yhat they GO not 4hink it falr that they'
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showld be askad to sign a five~year contract, oxr in lieu thercol, %o
pelehis tr.':"%on-con‘cra.ct rate, v:hlich they allege i3 almost double the rate
previously pald under +the contract. The complainants ask this Commig— -
sion 0 detvermire 1if they must sign a five-pear contract ¢xr whetiaer

théyﬁ@mm secure eleciric: energy under tke non-contract :ate,fin waich
evént, complainants ask thig Commission to estadblisk a just and reas—

oneb..e non-contract rate.

Thereafier, defendant filed its offer to satisfy the coz-

laint of tae complainahts herein, and of others similarly situated.
Defendant offers to satisfy the complaint by insexting in the'contract
of the complainants and of 21l otzers who may e williﬁg 40 have the
insertion made, in lieu of tke following lazguege:

"Any use of sadd clectric current by the purchaser
subseguent to the term herein provided for, znd without some
other and further written agrecement beitween the company and:l
the purchaser providing therefor, shall be deemed <0 be a.use
from zmonth to month prly, and shall be paid for at the regular

mong%ly rates then charged by the company for service of that
Zind" --

& paragraph a3 follows:

"Upon the expiration ¢f the term herein provided for,
there chall be deemed to be a renewal of the term of this ¢on-
tract from year t0 year for the same price and on the some terms
and conditions as in this contract now stated, provided, however,
that szaid purchaser may cease to take ¢urrent hereunder at tae
end of any such yearly renewal by notifying said company iz .
writing at least thizty days before +the expiration of any suca
yeaxrly renewal to discontinue aservice of current under such
contract at the end of such yearly remewal, ané provided furiker,
that wpon current veing discomtinued iereunder at the instance
of tze purchaser, as hexein provided, such purchaser shall there-
after be required to zgalin obtaln scrvice of current by said
company in accordance with the schedule of ravtes and contracts
o sald Mt. Thitney Power and Tlectric Company then on file
witk Yhe Railroad Commission of the State of California."

Tze principel change %0 be effected is that on the expira-
tion of a five-yeax co;traét, unless the consumer givees thirty=days'
notice to the contrary, bis contract will be reﬁewed from-yea: t0 year
av the contract rate, 30 tbatffhe consumer is no, longer obiiga%ed to
sign a gsecond five-yea:;dontrdct in order %0 avail himself of the
rate specified in deféndant’s.fivc—year contracts.

Complainante 4hercafter filed their acceptance of this
satvlefaction, with the proviso that tie uoney which They heve pald
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wnder protest wrder the non~-contract rate subsequent vo the expira~
tion of their five-year contract may be credited wndexr the contract
Tate now L0 be pald, and 4kat they be not required to consider as
party of the. first year the ter days between April 1, 1914 apd'April o
191k, during wkich time they received no current. | |
| A copy of tze conditional satisfaction was thercupon forwa&ded

to defendant, with the suggestion that whatever action is taken in
tkis case sﬁould epply equally to all of defendans's otﬁer conaumers
wacse centracts might have'expi:ed du;ing this year or might hereafter
expire. Defendant 2es now replied that it iz entirely willing %o |
agree t0 tie conditione specified in the conditionel acceptance of the
offer %o satisfy and 4o have the a¢tlion taken herein to apply to all
ol its contract customers alike.

The complaint herein will accoxdingly be dismiased;'with

the following understanding:

1. . In lieu of the provicion in the contracts of Yt.Mhitney

Power and Zlectric Company now reading as Zollows:

"Any use of sald eleciric current by tize purchzoer subse-
Guent to0 the texz herein provided for, and without some other
anc further wriitten agreement between tke compeny and the pur-
chager providing therefor, shall be decemed t0 be 2 use from monitkh
+0 mozntk only, and skall be paid for at the regular montily rates
then charged by the company for service of that kind.”

Mt.Whitne? Pover and Electric Company may iﬁéert in the cdﬁtr@ct of
complednants herein and of all other customers WhO. now hold3éq;tracts
and who are willing o consent o the change thexeln, and 4n 4to forme
of contract now on file with this Commiacion, 50 as ¥o apply to all
future contract holders, the following language: J |

"Upop the expiration of the “exm hereln provided fox,
there shall be deemed to ve 2 remewal of the term of tals con-
sract fron yezr 4o year for the seame price and on the same ternms
and cornéitions.as in thie contract now ctated, provided,kowever,
thzt seid purchaser may cease to take current hereunder at the
end ¢f any such yearly reaewal dy notifying said compaay in
writing at least tiirty cays before the expiration of any aleh
yeaxly renewal to discontinue gervice of current under such
contract at the end of such yearly renewal, anc provided fuxriher
tket upon current beinyg discontinued hercunder at the Iinstance
of tke purcheser, as herein provided, suck purchaser shall there-
after ve required to agaln obtain service of current »y said
company in accordance witih the ecredule of rates and corntracts
of zaid Mt. Vaitneyvy Power and Electric Company then on file .
with the Railroad Commission of the State of California.” -
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2. Such sums of money as the complainents lerein cﬁ any
otzer of defendant's cusiomers, under contract, mey tave paid during
tze year 1914, upon the expirasion of their contracts, a8 the non-
contract raté,‘may be crecited to such congswers a8 2 part of the
convract rate To wiich they will become envi led whern the 3ubeuitu.ed
paragrapl hereinbefore referred to iz inserted in theirncontracta.

5. Coxplalinants hereiz zXall not ve comnelled “o make any
payment for the period between April 1 and April 10, 192%. Tris
resuld mey be attained by the parties eitter by agreeizg that the}
first year shall terminate on April 10, 1915'01 oy agreeing to have

¥ terminate on Aprili I, 1915, with 2 rebate for the period of'ten,daya.

ORTEPR.

A cozpleint having been filed in the sbove entitled proceed-
izg, and defendant having £iled 1ts written offexr %o aaxisfy the |
coxplaint, and the compilainants having accepted sald offer to sutisfy,
Wwith certaln conditions, snd delendent having agreed %o zald conditions,

I7 IS EEREBT ORDERED het, on the understanding cet forth iz
the opinion wkick precedes this oxder, the complaint ig thelab§ve

entitled'proceedihg be and the scme is he:eby-dismiése@.

ted at San Francisco, Californiz, thls ?>Q7m£~day of
June, 191%. o

Cormiseioners.




