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BEFO?.E TEE FA ILRO,AD COMMISSION OF THE STATE OF CALIFORNIA. 

F ~ E~ SEPJ/JJr, CHESTER DOWELL 
and DR. L~ BRUCE, 

Com;plai:o.e.nta, 
vs. 

MT. ·WElT1~Y·POi~R AND E~ECTRIC 
COlcrf.,. n, . 

Defendant. 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

BY THE CO~!SSION~ 

Ca.ce !-To. ;g6. 

o P I 1r I 0 ~ • ..... _---... .... --
On April 1$·, 1914 .. , the com:plai~ntc herein tiled their 

complaint e.lleging, in part, tho.t they are residentl3 of Lind-say; 
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that ti::.ey have e. well 'and a. :p'I:Im:ping plant which 16 operated "01' r:leam 
of an electric motor and. :f'urn~oheo wa::er tor ir::iga:tion and <!omes;ic 
purposes; t2:la.t tJ:ey a::.ao use elect'ric energy to ·il1tci:le.te two reai-

. dences and two "oa.:rns; that M't •. ·Wh1 tney Po~er and Electric CQm1:Iany 

bas oupp11ed the neceaeary electric energy tor the laet five years; 

t!lat complainanto, in Ma.rch, 1909, entered. into a. contract:m. t'b. 

de:f'endant for the aupply of e1ect::ic energy, this contract to ~ecome 
'. e!fecti ve on April 1, 1909 and to continue in effect until April 1, 

1914; that on the expiration of t~e co~tract, complain~ts offered to 
pay the regular contract rate, ~~ich i6 $50.00,per horse power per 
yes:;:, paya."ole monthly, "out that de!end.a.n~ refuced' to 'o.ecede toth1s 

suggestion and otate~ that unless a contract Was signed up tor five 

1eare, the ~owe= would be discontinued on A~r1l 1, 19l~; that on 

A~ril 1, 1914, the com:plai:nanto not "~ving signed a contract, tb.e 

defendant disconnected them; that complainants have nor, paid, under 

protest, the non-contract rate of $90.00 per horse power per year, 

payable monthly, :t:9r one month in advance, and tha.t ever Binee April. 

10, 1914, they have been receiving elect=ic energy under thiaarr~ge­

mente Complainanta Gtate that they do not think it fair tha.t they 
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shoul~ be aGk~~ to 31gn a five-year contract, or in lieu thereo!, to 
t::'e " 

~~y ~A non-contract rate~ ~~ch they ~lege i3 ~ost double the r~te 

~rev1oualy ~a.id under the contract. The corn:plaina.~tG s,ek this Co:::ml1e-" 

sion to ~etermine if they must sign ~ five-~ear contract or"~hetber 

they:z:u~ seCUl'e electrio energy '\mder the non-oontract rate, in which 

event, complai~tz ask this Cocm1ss1on to establish a juet and reao-

onable non-contraot rate. 

Thereafter, defendant filed its offer to satisfy t~e co~-

pla1~t of the com~lainanto herein, ~d of othere Gi~ilarlj Gituated. 

Defen~t offerato satisfy the complaint by inserting in the contraot 

of tze complainants ~d of all others Who may be willing to have the 

insertion made, in lieu of the folloWing language: 

~Any use of oaid electric curr~nt by the ~urchaser 
subsequent to the te~ herein ~rovided for, ~d ~ithout zome 
other a.:c.d further 7:ri tten agreement bet~een tJ:.e .COI::Pc.r.y '~d::~: 
t~e p~~h~oer providing therefor, shell be deemed to be a·use 
from ~onth to month,pnly, and sh~l be ~aid for at the regular 
~onthly rates then charged by the cOtl:panY,for serVice of that 
~indtr --

a paragraph as follows: 

"'Upon tile ex:pira.tion of the tam herein provided fo:-, 
t~ere ehall be deemed. to be a. renewal of the term of this con-
tract from year to yea:: for the Game price and on the zc:e te:rms 
and conditione as in thia oontract now ata~ed, prOvided, however, 
that eaicl. purchaser may eec.se to tOoke ourrent hereund.er a.t tJ::.e 
end of ~ny such yearly renewal oy notifying a~id co~:pany i~ . 
wri~ing at least thirty aaye before t~e expiration of any such 
yea.rly renewa.l to disoontinue service of cux'rent 'Onder euch 
contra.ct at the end of 3\lCh yea.:rly renew3.l, and provided furtl!or, 
that u:pon o'Ul'rent bein.g disoontinued hereunder s:t the insta:c.ce 
of t~e p~c~6er, ~G herein provided, such ~urcha.6er ahall there-
after be required to again o~tain oerv1ce of current by aa1d 
com~~y in accordance with the achedule of rates and. contraots 
of sa.id =.rt .W.o.i tney PO"l":'e:: a.nd Electric Compe:c.y then on file 
with the Railro~d Commission of the State of California.-

The princi,al cQ~nge to be effected is that on the expira-
tion of a £1 ve-yea.: co::.tro.et,' tmleza the conC'Wller g1 vee thirty-daya f 

notice to t~e contrary, hia oontract wili be renewe~ frotl year to year 

a:~ t1:.e contract rate, 30 t:bat"'the consumer i3 no, longer obligated to 

sign a seoond five-ye~'contract in order to a.vail himself ot, the 

rate c!>eeii'ied in detende.:ltfa ,tivc-ye$.l" contracts .. 

Comvlai~ta thereafter file~ their aoceptance of 'this 

cat1efaction, with the ~rov1zo t~t t~e money Which the1 have ~aid 
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".::lcier protest ~der the non-co~:tr3.ct rate subsequent to the expira-
tion of their five-year contr~ct may be credited under the co~traet 

=e.te no"::' to 'be paid." and. tut they "oe not rec:;:cired to consider as 

part ot the. first year the ten days bet~een April 1" 19l4 and April 10, 

191~, dUI'i~g w~ich time t~ey received no curre~t. 
A copy of the conditional satieiact10n was thercupo~ ~orwa:ded 

to defendant~ with t~e 3uggeot1on that whatever action iG taken in 

this case 3~ould apply equally to all of deten~t'a other cor.aumers 
~hoae ccntraeta ~ight Aave expired d~ing this year or might hereafter 

v ~.( e .... ;p ... re. Defenda.nt ~a llOW replied that it iecntirely willing to 

agree to t~e condi tiona specified in the co:=,di tio:c.e.l o.c·cep~a.nce of the 
offer to· aatisty and to have the action taken herein to a~ply to all 

of ita oontract cU6tomera alike. 

The co~~la1nt herein will accordin~ly 'be dismissed,. With 
the tollonng Ul::.derstand.ing: 

1. . In lieu of the provision in the contracts of Mt.Whitney 
:i?o71er . and. Electric Com:pany :c.OVi reading as !ollowa:· 

".P:A":/ '\lOe of ::laiC. electric current by-the pu:rcbz.oer eu'bse-
q,uen-:' to the te:::l: ~erein proviCLed for, and without come other 
anc. furt:b.er written a.g::ee::ent 'bet"r.cen the company anCl. the pu:r-
c~eer providing t:b.ere!or, shall be deemed to be a use from month 
to month only, and ohall be paid tor at the regular mont~y ratee . 
then cb.s.::ged. by the co::pe.ny tor service 0: that k1nd .. ff 

Mt.W~itney Power and Electric Company may insert in the contract of 

c:ompla.ilW.nta herein a::.cl. of a.ll other customers Who· now hold contracts 
~d w:b.o are Willins to consent to t:b.e c~ange therein~ an~ in.ita forme 
0:: contract :::,ow on file with this Com:miacion, so 3.3 to 3:ppl~r to all 

future co:::.tra.ct llold.ers~ the :f'olloWi:lS language: 

"Upo~ t~e e~1ration of the term herein provide4 ·ter, 
tlle=e slull be d.eemed. to 'be a. renewal of the term of tlli~ co:o,-
tract from '1e&: to year for the same price :mel. 0:::' the same tema 
and conditions,as in this contra.ct now etated, provided~l::.o"'ever, 
t~et said. purc~er ~ay cea.se to take current ~ereunder at t~e 
end of MY euc!l yea.rly rC!lewal by noti!yi:lg £laid CO%:lp~y in .. 
wr1ti~g at leaGt t~rty day~ before the expir~tion of any ~U~ 
yes,::ly renewal to discontinue eervic.e of CUl'l'~t. und.er Buell. 
con.tract a.t the e:J.d 0:: zuch yearly renewa.l, aIle. prov1d.ed't-urther 
that ~on current ~eing discontinued hereunder at the instanoe 
of the purche.aer~ a.s herein lOr,ond.ed.. such p'Ul"chaaer shall. there-
after be required to again obta.in service of current ¢1 Baid 
company in accordance with the echedule of rates and contracte 
of :aid UZ. r.Aitney Power and Electric Company then on file 
wi th the Railroad Commission of the Sta.te of Callfor.c.ia." ", 
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2. Suc~ eume of ~oney as the com~la1nanta herein or ~y 

other of defen~t'G c~toccrG, ~der contract, ~1 ~ve pai~ during 

t~e year 1914~ ~~n the expiratio~ of their contr~te, ~g the non-_ 

contract rate, ms,y 'be c:re~ted to 'such eons'Q:lerG.~e a :part of the 

contr~t rate to ~hic~ t~ey ~11l become entitled ~en the gubatit~ted 

paragr~ph herein~efore referred to ie inserted i~ their oontracts. 

). Co~~lainante herci~ s=all not be compelled to ~e any 

~a~t for t~e ~e:r1od bet~ee~ April 1 and April 10, 1914. Thia 

recult may be attained oy'the part1ec eit~er oy agr~eing that t~e , 

:first ye~ sha.ll te:rmina:te on April 10, 1915 or "oy agreein.g to· :oave 

it teminate on Apri:i. l, 19l5.,. with e. re"oe.te for the j;leriod of ten (.aye. 

o R D E_~. 

A oo=pl~int having 'been filed in the aoove entitled proceed-

ing, and defendant ha~ng filed its written of tel' to satisfy the 
complaint, end the complainanta baving e.co~ted said offer to aatie!y.,. 

, , 

~ith certain conditiona, and ~e~endent having $greed to said eonditio~e, 

IT IS ~REEY ORDEP~D that, on t~¢understand1ng zet forth in 
" 

-:he opinion which precedes this ord.er, the oorc.ple.1:c.t1n the above 
e:c.titled·~roceeding be and the szme is ~ereoydiomi$ee~. 

De.teci. at San Francisco, Califo:rnie. .. thia;;' q~tjay of 

I 

lkMt;:J~ --------------,/ a . ./"". """,'!?, ~',;, -, .,' 
c-~({l~-·· 

COmmissio~e::a'. .., , 
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