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OERLEN, Commissioner. -

CPINI o'x“;f

M ;ne 1ssue at bresent be&ore this.COmmlseion in e eh of

the three sbove enti*lea cases 1s to aetermine whether the Water*'fwu5“$*

systen o2 Gslifornte Development Gompaw is & public utiuf:r“"“

waber syuucm mna whethcr T E. Eolabir& as recei;gthhereof_

is a nublic utllity, suowect to tne aurisdlcuion of the Raalroadfig*fﬂ;?f

Gommission. ~ The weter system’ now oneratea by Eolablra supplie3j fﬁ7‘#*”

e

mestic ané. 1rrigvtzon nurtoses. ' ﬁ‘;'  “{‘{‘¢M o
By wgreemen,t of al‘ es these three c ses were con,’ﬁ e
solidated for nearing on Ve queSUion of guriSQictlon., SR

The comnlalnt in Case 551 alleges 1n ef:ect that Call—-'

the wabter wpon which a:l.'I of Imnerial county-is aepenaent ;or do-~f‘ﬂ”"”

*ornia DeVelonment Qombany ic o KCW‘Jerﬁey corn01ation embower—»””‘7'

ed under its ar*icles of 1ncornoration o °e11 renx ana dis—«ﬁw"

triouxe water *or irriguoion nurboses Aor comnensauion an& hire-]353~‘* ”

that shortly ufter 1ts 1ncornora 1on 0a11¢orniu Development
Company . Ucaulrea an 1rrigation sysuem.ln the nresent county of

Imberial wnd began selllng end. &elivering Water generallyyto;aggf*

-tr&Ct OI lana contalning some ooO OOO acres then calle& the‘KeW§L ff 7W“

‘Rlver Oonnyry ,n& now iown es Imnerial‘Valley,,, that S&ld cor—}f3¢“

pored iqn contlnued\to oPerute‘lts sa sy em and to sél;, rent

Yy

d'*'striﬁute va¢er'for zire an& comnensation generally to the :»7.“”

'puolic o_’Immerzal coun»y for uhe 1gnas herelnbefore referredfto jii'j fﬁ

1nc1ud1ng the 1anas of eompl 1n_nt an& also to Gunply W ter to

vorzous mnnlcinalitics evlstlng rlthln said area and wa’msd

 _ennged on December 1o 1009_& thwt all tne w&ter so sold rented B

'ana dlstrlbuted vas tazen oy californla Development com@any from
the colorado River in *mncrial ounty, *hat as the revulfVOf an

' actlon to *oreclose & mortgwge upon the pronerty'of Gali‘brnia

_2'_': '




Develonment company brought by Title Insurancer& Trust GOmpany

”,u. H‘ ?olabird on December 13, 1903q&was &uly anpointea re—if‘”“"” .

'ceiver of the property of Galifornia'ﬂevelonmont Gomnany that

A RN

over sznce December lo 1909, Eolwbir& has overatcd sald nropertyj]j

and. sss conxrolse& Oper sted and menaged sald water system.for

' comnenua*ion and has sold rented wne alstrivutee water to the

inhabitants of Immerlsl Vslley sne to the munleipalities thcrein f   ol

+‘oo‘t: _nd that such rate is re°sonaole~ that comnlalnsntfowns

and possesses e certaln 240 scre tr Cu of lend 1n Impexial-valleyﬁfﬁ‘wieh

'unaer ‘the flow of the canals end systems of Californie Develqp—:f'”"d .

‘ ment company vhlch lands heve. neretofore been furnishe&:fi  jT'”5”s"VFu

'water from this system. are ready for irrigation and are WOrﬁh-"'”‘:‘“

' 1ess ithout vater sor 1rrig°uion' that 1t 13 impossible to“
"proenre rater for tne 1rrigstion of comnlainant’s land from,any |
. weter. system.otner thean “that of‘the defenaant una thef eomnlain—
unt has ma&e oroner demund end uender for water fromee:ﬁ‘ende;ntt
ystem but thut &efendant
“ulalnant tnnugh‘bsv;ng an
i'ts d:l.spo sal. COmbleinmt:

Vdant to oegln tne eellvery

'fjland at. the eame price and

_same system-, | S P A S A

The amendea,complaint 1n Csse Wo. 552 after making
genersl allegations OA the seme genersl uenor‘as those[conx‘
ed in the complaint 1n Case‘\o. 551 alleges thst the water
' system.of the califbrnia Development Company'constitutes the
sole end only supply of wster for- sl; tnat part of Imperial
fcounty wnich is ﬁnown as ﬁmperial Valley an& contains an area |

of AOO OOO -acres of 1sn&, 2 bObulation of ower 25 OOO neople




and five incorporeted citiee- that the ve:bue of the entiro

i

:property of ce:l.ifo:mie Developmentﬁ compa.ev in cha:rge of the

‘ receiver does not. ‘exceed $400,000. 00°' the,t the reelnnable
'-operating expsnses snd 't:he i.neome a:re as eet forth? that i:t
the defendant will furnish weter to e.dditionel 1ande to the | ,
extent of his e.bility the annue.l reverme o:f the syatem will ho .
inoreeeed $150 000 OO without appreciable increaee in opere.t— . '1' |
ing expeneee, that the rate cherged by ce.lifornia Development

Company e.nd tlie receiver has uniformly been $ .50 per eere i’oot

 except 't:he,t the :rate cherged the City o:E Holtville hae been

_;_<“1.00 per acTe foot. without eny reeeon i’or the difference in
the rete- that the rete 80 charged for weter ie grosely ex— ':l"." ERE
- orbitant and yielde a re‘mm of over 30 per ecent on the velue

| oi‘ the property, that the Ce:lii‘ornie Development company and
the receiver are refusing to. deliver weter to pereone entitled
thereto e.nd e.re ole.iming the right to deliver weter or to :re-:':

~ fuse to deliver water to whomaoever they think £t and the.t they

: make enotiona for the right to" be allowed to purohese water :f:tom
them; thet they dieoriminete n:ejuetly in cha.rgee for water. end
that. the receiver has entered into s eontract with Imperiel Water
COmpa.ny No. B, a oorpore.tion, i’or the delivery of wa.ter but re— |
fuses to enter into contracts wi‘th other eorporetiona e.nd pereom” |

| eimile,rly situated upon the same teme !nhe complainant preye H |

 thst this Comnission establish the rates to be oharged vy deiendanta ‘

- foxr we,ter that defendants be required to deliver water to e.ll per-_ .
eone end corporatione who can be eerved with water and the,t dei’end—”
ants be prohibited from me.king a:ny diecrimine.tion in rates between
the City of Holtville and other cuetomera. , |




| ”he comnlaint in Case \0.1573 contains allegationmsimilo

to thoue contalned in the complainr in case'mo.f'

~ there iS no ullegation that comnlainanx’gﬂunds hav heretofore_*ff“”'

 ‘been 1rrigate& :rom the vater system.of the Cali*ornia ;evelqp
‘.‘“ent company | | " L  ' :  |

” | In each of these three cases the &e*endant:_

nolabird as TGOQIVE; of the nronerty of Galifornia Develop ;~W7ff#ﬁ
nent Commany xnuerpose& aemurrer on the grouna tha fifﬂaoes
not anpear from the comnlaint hat ae;enaant is a public utllity
' subaect to the aurmsdiction o; this vommission4and alsu on the

| ground th,t it &oes not apneur that le ve o: the oourt.h ving
con*rol over the receiver has been.secured to sue or brocéed
_agalnst the recelver.l .-“ | L o :

A nearing on the aemuvrers as nela in Los Angeles on

ay 29, 1914. Lll ncrtles agreea that the COmmission should

 pass uwpon tke cuestion of durlsalction ana eviaence an& argu— V}ffﬂﬁ;f

nwnx vere recc:ved on that 1ssue. commissioner mshleman vbo
wes ae31gnated aoinvly with myself to near these casesf‘ ,
alsouali¢1ed and: askea to oe relieve&.from participation‘in
uheeaec;sxonf w”“he tlme granuea for uhe flllng of brief§5¥wwﬁ
‘now exéi;éa and *he ¢ssue of Jurlgdmction is nov ready'fo
decision.. L e

I shall flrst maLe ny *indings of ;act ana shall then

‘apply the . 1aw. L Be ch statement of a Iact herein containe&

is to be 'f'ega.rd.ed. as a finding of f..c.,. '

calz&ornia Develonment company was incorpoxated nnder

~ the 1avs of Tew Jersey with & corporate 1ife to extend from

April 25 1896 o Anril 25, 1946._ The certificate oflorganiza‘””" :

_ tion sbowa tnat tne corporation was formed wmong other purpos-




| land"- "to euoply dnd disuribute weter to end irrigate and
‘cultivate the 1ends of the comn,ny end of others“-ii .
sell or let such water or the righx to use the“eeme.\dv?fmid' :
nhe totel imount of capitei stoek 1s \;Yi“zso'_:ooo.oo
| .divieed in‘bo 12 500 sb....res of tae na:r ve.lne o:f eioo' 00. each. :

”he evidence shows th&t ownersmp of Suock in Callfornia D""\\'f‘?".,: _: PR

velooment Comneny hee never entitled end doee not now entitle.iﬁwd

the holdere of such stock to any water and thet this corpora-ff?ﬂTngf-ﬁﬂ‘

tion is one orgenized for broiit wnd is not a mutuel company.lf
On.December i5 1895 there was posted at Eanlo::,y; 

| Eé ding, point located on the west bank of the Colorado River,

ebout a ouerter of e mile north oi the internationel boundary

line between the “nited Stetes end Mexioo for and on behalﬂf"

of califOrnia DeveloPment COmo_ny; & written notice of eppro—ffd"

ori tion reading as follows-
L . ' : L nuter NotiCGO‘ ) L e
mo o m MAY CONCERF. 7:>"e‘c‘; 15, 1'18(9‘ 

NOTICE IS W“RHBV CITEN thdt we the: California

Davelopment Company, o corporetion organized wrder
the lews of the Stete of New Jersey do for ourselves
end others cleim (10, OOO) ‘ten thousand cubic. feet: per
second of the weter of the Coloredd River flowing by
this intended point of diversion. This intended point_,
of diversion oeing loceted on the SFE of Section 25,
Tp. 16 S., 2. 21 . of San Bernardino Bage snd’ Leri-lwf
dien gnd’ being furtner deserived as & point: or—loca—v
tion on the west benk of the Colors do River in Sen
Diego County, Stete of Celifornis, ome end ome: ouarter
miles more or less uwp the river from “the. point where

. the Internetionel line between the United Stetesiend

Mexico 1nter°ects the west bank of the coloredo 3aver.5 ;;,»'

nmhe s8 id point of diversion ig more specifioallyﬁfdf”

 deseribed as. exfending from a point due west of ‘the

' pumping plant of the ~Dayme.stermxlnmg Cos Tup- ‘the riverﬁi_, SRR

& distance of (500) five. hundred feet more or less to
& hlll- - ) N R

‘"Fe the Gslifornia Development COmpeny claim the _
right to the seid 10,000 cubic feet per second fox: the
_purpose of . deve10ping powex and f£or the irrigation,of
lends in Sen Diego County State of Celifornia end in:
Lower California, Republic of Mexico. We purpose carry- .
ing the water £rom the sbove. described point of diversion

through . & canal which will run in & southwesterly direct—‘»"

ion through Lower cdlifornia. Republic of xico and

-ES




thende . into thet portlon of San Dlego county Stat

of Gelifornia lying to the ‘east of the’ Sen Jeeinto
whse and known as the. New River country. Said canal
will be ‘200 ‘feet in width aud will carry & depth af{‘ B
10 feet of‘wauer., Its 1ength will be; ile
less. S o : T

. Reccrder oL San Diego county.-

The "New River COuntry referred to in tne notlce meansﬁf*) :g

 3& 1n Imverial County, Callfornia.-‘ At the tlme califorﬁiazbe

veloyment company was 1ncorporated and the foregoing noticemwa3J T

posted the lan& 1n what is now Imperial Valley wasy' desertlland,ﬁif fj
‘belonging to the Feaeral aovernment and none of.itgb”ldnge “  L
fcalifornia.bevelopment company when the notice of‘appropriation;;§1kv5
’was posted.‘ The evadence shows that wnzle california Davelop_Jkﬁf _
- ment Compuny later acquirea certain scattered 1ands in Oal.forhiag?x“"
© which it thereafter purpor'ted to sell to. the Southem .'Paci:f. -

‘ Company none of this land was evor 1rrigated by theVCaiifbrnia'if'df 

‘Development company prior to the 3ale ani none Ofﬂjf‘ haa ever

2s an qporqpriator-o* W“ter- When California Development com | ;Q °

_7._f"’




‘llanqs o:t‘ 11:3 own. as s.n appropriator.

’l’he a.c‘tmal cons«ruction of. california DeveloPment compa.ny!s L

.system for the :eriaation of 1ands 1n the Imperialﬂ Vé.lley ‘waa oom
“ menced. in 1900 md water wes first conducte' thrbugh i "t”ﬁthe"m
_'perid Valley in June 1903. The system consists ‘of‘\ 'tn e
) intake works knom es’ Eanlon Heading, I'.Loca‘t;ed_ﬁon ‘che ﬁest:” a;nk o
_ o-“ the calorado n:.ver at 2 oom‘t abou:b a cus.rte 6f a mile ‘"nor:hh
o:f the intern_tional ‘ooundary 1ine ‘oetween the Umted Sta.te '
~.I\iexi<>o-' & main ce.nal known 88 the A.lamo tvanal leading from |
said heaaing, Qrossing tb.e n.ntemational boundary linef;;” a.nd extend—
_ ing for a dis‘c...nce of apnro:dm_ uely :E:Lf‘cy miles tb:r:ough M’exioan
"t:erritory to e noint movm as Sharp s Heading, nee.r the mt“r—_ e
lnauional 'bouno.ary line ana on the Mexic&n szde aista:nt 'eigﬁt"‘i'
or nine miles from the town of calexico which ca.néi is m part
‘arti:tic:ial ana in nart the. n&tnr‘..l channel o:f the Ala.mo Rive
and. which has : a.t the 'oresent tlme a cab city of approxiniately
4000 second fee't of water and other ca.nals branchin&, from"the
- Alemo. ca.nal ot Sharp s Heading e.nd other pointa in 't;he vic‘i' 1t
thereof and leading to various nort:{ons of Imperial Valley,":mos'bf_'s-f "-; 
of the°e brunch ca.nals entering, tbe United S‘t:...‘tes within a short S
distence after leaving the AL.mo Ce.nal but some emending west—ii?l "
erly :Eor seversl miles tb.rougb. N:exic_n terri'bory 'befor e:n:’.,ering
,the United States. ' ' | 'Zv"" R
The constmc‘t:ion of the. me.in canal :t‘or the mos‘t part ‘through.w
- mexican ter*itory was me.de necessary by 'the fact the:b a rangei:"of* e
sand hills ex‘ten&s m e nor‘chwesterly e.nd sontb.e Uterly direotion o
‘ _'a.long the easterly side of Imperial Valley, between i‘t and -the_
Colorado miver ex‘cending ’co a poin’c below the intemational‘ 3
bound&ry~ By re son of 'the 1a~ws of Mexico nreventing the ac—
qu:taition by fore:’.gners o:ﬁ‘ 1ana. mthin a cer"cain dista.nce o:f 'bhe
| intern...tional 'bou.nde.ry 1ine it became necessary i‘or the promoters

of the culifornxe. Development C:ompan gfto organize a subsidiary




”f15coreoration under the lews of‘hezico. This corpcration.wae organiz-';qﬂ

“ ed. under the name of pe- Socied & de Irrigation y Terrenos de 13

,‘Bana califorria. ﬁll 1t° camital stock wee held by celifornie _
Deve*ODment °m9vn3-l The Su?reme COur ‘of his St te f? Thgxer f7f '

vs. c lirornie Developmenx omrggz 164 cel 137 very properly

referred to thls hexicen COmpeny as "the uelifornla Development

.COmreny‘un&er wn.o.the.r nume = wm held that "whatever was done

%nreugh 1% fthe beican cOmpany) will be regarded as in fact done
‘Dy 't.ae cmrornm Develoment compeny. | On May 17 1904 the

Mexicen Gomyany securod from the Mexican Government a conce"sion ;*;,I*V

‘authorizing the compary to cmrry through its canals ianexico

- 'va‘cer to. an e.mount of 284 cu‘bic me‘cers ner aecond from thw;"‘,watere_.

*aken.rrom the, volorr_do Rivcr and to carry the eeme to the United
States subaect to the exnention.cont ine& 1n Axtiele II'of‘the’f:Q,e

concession E: ’cranelation whereof reads as- rollows-'

‘ “Artlcle Second. From tae water menxloned in the o
foregoing article enough shall be used to irrigete. the o
lends susceptidble of irrigation in Lower california,

with the water cerried through the censl or cenale,
without in eny cese the amount of water used’ excee&ing
one-helf of- the volume of w ter pa°srng tnrough sai&”‘x :
eana1+ B UL

.Article KVIII trunslated reads as fellows-'. |

o "Article gigh eenth.‘ The. . COmpeny grwntee
at liberty to enfer into contracts and wgreemants .
with individuels end privete and rublic coroOrations
for the use of the weter granted to it, being subaect
in the vrices +o be cherged to the. tarifT which with
aune opportunity shell Te vresented to the Secrete
0 Development TOr Bif CXOMinetion &mo. &pPIOVaL . t e
Compeny, grantee, heving the right,. nevertheless o
-usge seid weter 1n the irrigation or tne 1anas belonging
to it.‘

It thna apnears tbat the:Mexican Government expreasly ,fi?

_insisted that enOugh water be reserved nn to one-half the
 volunme, "to irrigate the lexds suscentible of irrigation in“'
nover celifornia" and that the prices to be charged for such

water are subaect to sunervrsion and reguletion.by the meic
B Governmenx. o If it is now held that thie _ompany is not a

~g,”i;-




pnblic utility in ce.li:oz-nia., we shall he.ve the om:ious specta.cle‘_‘.if'tf‘”i“'___

‘_of one and the seme company. being = public. utili‘cy in Mexico":“;_‘u .‘ |
a.n& yet not public u+1l:x.'by across the line An cwlifornia.. R
On December 28, 1900 cal:.fornia Development Company
en‘bered. Into a con‘cra.ct wi‘bh the Mex:x.c company in which the
Ca.ln.fornia Develonment COm'oany agrees to deliver to the Mexican o
_compa.ny su:t‘*’:tcient water to enable the l tter "’co :fn:mish water .
for. the irrlga'tion of the lands situatea. 3.n I.ower calii‘omi‘
| Republic of Lexico a.na State of Cali orni& U‘nited. S‘bates £
America which are irrigable by gre.vi'ty :Erom tne sys‘cem ,':,°I £ ca QT
‘and irriga.ting system to e constmc‘i:ecl. , It W"S proviqe& tha
“said Wa.'t;ers 80 ‘bo be delive*ed “oy saia system ol canals,futo fom
an irrigation sys‘bem ‘Por the mxrpose of irrigating la:mia situa't; .
ed m CJifornia United States of ..merica and in I.owervcal‘ifor—
| nia, -.efo*zr‘pllc of v‘Iﬁexicéf, Whiclr are;?'-iif.r‘;igab:_t-é'-:{ff’om;thé c"o ' \

- liver by ' gravity. "

gable lrom me coloraao '-b.ver by gr vi’cy.‘;. The ev:.aenc' shows .

'-‘bha'f: in l‘:exico under rates regala-(;ea_ by the I‘ederal G ernment

apgroxim#elj ‘244;;‘00‘01‘ ‘seres of laand faz"_é{jl;'{ajix',ig}?% actually irrig&ted o

S ox are :.n process ow“ belng plec»ad unaer irr:.gation :Erom works o

‘now m course OA. construetzon._

"‘nrning nOW to the sitnation :.n california I fin& the.t

\,\.li“or:nia Deveropment compary constitute& Imnerial I.and comaryi'i?;’. ‘_"j:_{

rbs exclv.s:.ve agent for tb.e burpose of selling v'a“ber stock in

‘bhe various mtual 'va_'be'r- com*o ies Whlch the C‘-ala."‘ornia DG’V OP- S

rent \.omp_ny later incorpore.ted as will herbinafter apnear and. ;

‘thet this com‘os.ny 3014 water stock mthou'b discrimination es -t;o e

. persoms,. :r:ov- loca’cion anywhere mthln the Imperial Valley within tf‘j,}ﬁ‘ﬂ“.

territories a8 to 'V'hlch the CJlrornla Development compe.ny had




inco*por ted or Would incorporate mn*ual water compunies. Adf " ‘“7:“57

vertisements wnich vere 1nsertea by Imperial Land cOmpany in

newgpepers. clrculating in *he Imnerl l V&l“ey, conles of Which

exe in eV1acnce in “this case, show clearly the purpose of calift'”'"“ B

Zornia Develonmen$ Comnany to sell water Aor the entire EGW'River

COunury.‘“ z aaote in nart *rom an nqvertiqement in the issue of

””he color do Deltu, 1ocated in Riverside and
Sen Diego Counties, in Southerr: ¢zlifornia,’ an&.exr,‘
tending down into Iover Galifornia comprises‘obout“
--1,000,000 scres of 1evel irrlgabie ‘land” thet kes ~
been nede during the nsst ages by -alluvial’ depositsﬂ
carrlec down’ by ne waters o: the Golorado Plvor.

"&ﬂ extensive i*r gation system is now being
constructed t0 reclaim thiS Large tract 03 COURLIY.
The mein carsl wWill be ‘enlarged and the meir brexeh
cenels extended t0 meet the cemands forxr water as tne -
‘irrig ted areg IS en¢g:ged., _ AL

"She land %0 be reclalmed is located .in San Diego @
County, east 0f the New River, and emorzces- 500 4000
acres of lewel, fertile leand, free from elkali, vith
sufficient 91one to be e0311y irrigated. . It R b
govermment lend end can ‘be’ tahen.up wnder: the ' desert '
land lew and the homestesd l&w.. 320 ‘geres cen be
- veken up by each person under tie desert land: law,. und
residence ox the Tend is not recuired. ' This. liberal
--law is to be rebe,¢ed or unfavorably moalfied soon.;
: wete '
mnhig trect will be 1rrigatea by mntual ggmpanies,‘ '
designeted es Imperiel Water Company ¥o. I, N0+ 2, WOT'ff
etce, which compenies are formed to dlstrfbuxe vater 0
stockholders et cost.T” " ‘ st

"Tne Imperie 1 Valley Jend COmnany eells this«water.
- stock to the lend owners—-one ghere- to each acre.ﬁ*mhe
' vrxce ie now only $1l. 23 per Shu*e. ' o

: wyeter will be. ruady fo* usa for fall ana winter Vf@fu
CrOPSo o ‘ S : . ) :

TbﬁitQSf;mony of ¥ . G- naVens L wztness for the com—.s.ffﬂﬁf‘”””

plainents *ully subst antlates the "holding~out“ Bhown by

tbig &vertﬁsement &na the others vhlch a*e a part of the ff

eviqence 1n tnese coses. _ I :1na ae.o fact from the evi&enc'“ff“,f'“w“

t 3
*“‘+nese cases uh&t uallfornlu Development company held itself

out es res dy, W1171ng and able to sell +‘Ja‘om its water system.
‘\\'-'-/\- CeTvy o

water for doméstib ind 1rrigation for all of the Impc ial




The pa*ticular agencies which california Develonment

' Comnany ot first selec»e& *or this~purposé;werelmntualfvaterQ ; ';jwa

l‘companies which were 1ncornor ted by the agent' of”ealifornia

'_ Development Comnany. mne mn*ual water comnanles sd‘organized

‘ were EﬂQWn TeSDGOtively us *mnerlal Tater companies Voﬂ“1' f“V" -

4 5 7 8 and 12. nacn of these comnanieqﬁhad a nnmber of‘H: .fjg

uhares of canltal stocz eoual roughly to th;jnnmbe‘.of"'

in tne territory assmgned to it.) That the nnmbér of. share.w
did not always coinoide wmth the acreage 1s:whown by;tha fact
- that the terrltory assignea to Imperial ater Gompanyi;o"igj_}';
_1nclu¢es 140 OOO acres although the company has only 100 OOO

Shures. Each ;hare of stock entitled the owner to four acra'fCﬁj‘y'ﬁf

feet of vater pex. annum The sh res of stook were all soldfby"
celiforniu Development Compe ny and the nrd"” ds thereof 'with

the eAcentlon of certaln bmall sums went intofthe treasury

of Californla DeveloPment Gompany und not of the mntnal water Q¥ ":"'

oompany ' During thc first years of‘this enxe:pris:i

wos no way, except in the case. of the cities hereinafter”re—¢575*': 

fexrred to in whiCh & settler could secure any watef‘for\irri-; ﬁtﬁy‘$\

f‘gution or &omestic purposes. except by buying water stomu:‘

C"‘nf"mia Developnent Compeny un& payins Oali‘.fornia. D"velop— o

ment Comnany for tae qame. It is clear th&t this wéshaumethod
‘edopted by Calimornia Develonment cOmmany of'combelling:the
.settlers to supply the. money to construct 1ts qystem. ngﬁé{f“
California Development COmbany entered into & contract with
each of these mntual water companles agreeing to deliver-the‘

hter necessury to irrigate the lanas described in the mutu .




veloPment company caused each of these mnrual oompaniee to be
inﬁorporated that it sola tneir stock ana kept most of the
oroceeos end thut the mutnal oompanies v'<.=;r<a clearly agen—,

c1es created by californla,Development COmpany for the sale of

1ts weter to all the resmems of Imperial Va.lley.

Before referring to the other sales of water from thia

system I de@ire to druw atten*ion to the fact that by reasol'f‘“

of bre,ks in the headworks at the COIOra&o River 030& 10ningf; :

gree t damage to the Imnerial Valley, ualifornia,Develonment )
Comﬁany became heavily 1nvolved financially, that snit was o

brouoht by the holders: o* the company s bonﬁé to foreclooe;tho' o
mortgage, that on December 13 1909 the defendant herein{?fle\o“f@@
“._h. Eolabir& wos_apooin ed recelver of thﬁ property §r1; ,‘V”
: Cali*ornia.Development Company and that ever since Lr. Eola—v‘ﬁ

bird hes been,acting as recezver'and has been in posseasion Hfﬁ:

of the system.und oPeruting the s me.‘ﬁ | |

,I shall now drav attention to the various users of

‘water vho have direotlz “eceivea water from this systan;oyf:‘:o~,*ﬂ

for compensation.\~

1. MTUAD TATER COMRANIES. i
INCOZPORATED 5T CALIFORNIA va;xomw comm.

, These combgnie ac alreaay stated are Imperiui atar k
,ACompanzes.Lo..l 4 B, 6 7 8«and 12.: “ach of these”companie_'wf
¥ as statea has = contr&co wit h the parent company-'and'aig_

- trlbutes the w&ter so recelved to its own stockholders Onughe
| mutual nlan. “‘- ' | N S

2. T yuTULT weTER oommms ‘ | DR
TO® mGO'\Z‘?O TS % CALTFORNTE :),J w-“lw oommy. -

-wuter hes uloo'been sold for compensation from this systam
s 1to the *ollowing mutual Tater comnunies vhlch were noti&rganiz%hr
ed by cali¢ornia Deveﬂop enﬁ COmDany una "hich“were not reqnirea L

. to give up To tne 1atuer company any proceeds from the sal %of

.their suockf




‘Imﬁeriel water Company Xo. 2— contracv uatcu mnrch 20 1915ﬁfﬁ,f§

,?ast Side water Compeny-a. n
‘~‘oonth Side Wi ter Comna eléf?r:?f o
Taperisl Teter Compeny Fo. 8- n % Jul:r 29, w1z

Im§erial\”&ter Company N°ff9f* 'r‘h“*ifhf Jen. 1olfff§'}ffff{§

In esch o‘ these ceses the contract vas made after%the
recelver haa apnlied to vhe. superior court *or euthority to
enter into the contrect _nd hed been grented euthority,so to- ao“w_l
e Imperial :&Su Slde Water Compuny hus tuken only a smell |
“ umount of weter but the other compunies heve continuousiy\f'  ij,:
taken large emount Certeln creaitors of eellforniw De#elopeif;efefb
ment Gompeny, who were elso represented at the heering befif7eyi”
‘fore the Rallrooa Gommrssion obﬂecued to the supply of water
%o these comnenles but nelr obaeetions rere overruled for o
‘the reasen that their right re confine& to the proteetion of
their 1nterest es creeltors ene do not inelude the nltimate :
,dlsposition of tne Dronerty above nd beyend the neymenv&iff;
',creaitors' cleims end thet the eytension or‘ﬁh”'éomp,ny TS T
distrlbution.by the receiver to new Iunas and the”resultenxg_x
tension of the volume of Tater appliea to benef1e1°1 use‘,”“
‘creetion.or new essets of the compeny and the afe vesting of
rights whick if not nsed et an eerlv date are in danger of'
oeing never obtained.; rnese reecons apply to the po'" on’
‘or‘the crealtors 1n the breeent vroceedings before this Ccom

_mission.

B s 2oTER cdﬁéﬂﬁr.{_\\~7

From the beslnulng thls system has eola water to aoltoﬁﬂ'”
”over Gompany for use in *he generetion of eloctricity7
water is supplled unéer e contract 1n auantitiesrefTbeéwee |
175 epd 225 cubic second *eet excent. auring shortages of rater!;fjer?ﬁ
‘when the amount ‘gold is eut dovn. “- e SRR

g —14-1,‘




4 c ‘nmmmainm'miw; .

mhe'city‘df *mb ial receive& its water under a contract
with Culieornie DeVelonment company at the rate o¢ $1;00 per fﬁf;
scre foot., The recezver contlnued the delivery t‘“the ity

| nntil _t the cmty s reguest the ~ontreet wes' cancelle? f, ;]ff}:"e 

1 city now secures ite water‘¢rom Imberial Water'compeny_ho._l.z;~ffefleﬁ

The city o* Calexico recemved 1ts wate.ﬁfrom the receiver

“nnxil about yeer ego, vhe“ the company bough”'

.:perial ter CO. No. 1. mne recelver'hud a draft of a contract~:‘ff

clty of cwlezico cco*diugly recelved lts Water from,this 3y3‘_;f5:f"

tem.rithout & contract.

The cmty o£ Holtville has been receiving water from

thi° system ever since Junuary, 1910 and hes heen paying;for i}ﬁfe-lifﬁ

it at the rate. of %1.00 Der acre moot.‘g-"his city has never
bed & con't;ract a.nd ‘does mot now .ae.ve a con't:r:ac.t covering 'bhe

pn*chase of this water.

5. PRIVATE nmxvm:m

n.‘_. hccollum hes been receiving water for 2% years
from *his system for the 1rrigetion of some 180 acree and haa :
been naying for the weter in advance at: the rate of $ .50 per
acre foot with a minzmum of 250 inches to be paid for &uring
each 24 hours' uses The recelver wes euthorized by the court

to supply the water but no contract h&o ever'been in existence. i

e - METIoaN Js;m's.' o

The dellvery of vcter for-use of these lands has al—- S

' rea&y been fully etpl_ined.




the evidence in tne°e ”r°°eeﬁings thua showa that in TP

| bursuance of california Development company s "holding outﬁ'jj

of abilxty and desire to supply water for the entﬂre Imperialvfﬁf?‘ W*”

Valley, water hus 1n fact been sold from this system to mntu
water companies organizea by the California Developmen ‘company K
other mntual companiee not organzzed by this Gompany  L ‘
'~company three municinalities an& e private 1ndiv1dual,':  \‘J:
: these sales have gene*ally been under eontract this haa not

been the cese with the city of Eoltville the city of calexico

end F. ¥ 5. h°°°1lnm~ ‘The receiVer s own attitude toward tbe conf:‘f'”‘

| tracts is'shown by tne Tact thbt once he sen¢ Ytice to all the “f'f?f

| mnrual water comnanies that their. rates would'be'increasad aad“f" B

raige the rates and: to:

agaxn he Upplled to- the courtwfor authority toNreouire baymsntl'  f:fﬂg

in edvence from most of the mntual water oompanies thofﬁ‘
contracts provide thut payments«shall be made half yearly after

the water ‘hes been delivered. g‘

I £ind from the evidence in thiv case that with the ex--;j {f“ o

Iception‘of two‘arte31an ells in Eoltville all the water which
is used 1n ‘the - entire Imperlal Valley Ior drlnking, irrigation
anﬁ oommercial purposes is secured dlrectly or 1na1rect1y”ffrom

the system of california Development-company' mhe oerritoi}bao .

suvplied contazns 400 OOO ucres anu the value of real andwner—-

sonal nroperty in the Velley is in exceSS'of‘§50 ooo 000;00; ’ﬁ; 7;-?55

_Over 30, OOO beople includlng ¢ive incorpor‘ﬁ ﬁicitié 

.benuent unon,thia sySuen for their waters  Upon th£° system

absolutely aenen&a the welfare of all these neoni:fand th;fse-;1 iQ{ﬁ}L

curity of tnelr uroPerty.

1 #1nd from tne evz&ence in these procee&ings th&t theg:-,,,;M S

Colorado Raver is the only fee.sibl.eu source of w&ter supply 8 ff“:[{fﬁt

“*or tne neonle o* tke Imperial Valley; that the only'water .

.Whlch is belng brough‘ to thls Valley is conveyed through the |




sysuem of the ca1i¢orn1a Jevelonment Oompuny, that this system
_hus e mononoly of sunplylng water for the Imnerlal Valley and
that es e bractlcal matltexr no. other~water company conld;take
water from the uolorado River and serve the Imper1a1 ValleyAin -
comnetltion vith the cullfornia Development COmpany or its re~jf &*”7 
ceiver." o | s

'\g This is cleurly a cese 1n which the nubllc welfare re-},

 quire° thet this weter system be sub%ecteu to buoliGVregulation
'an& superV131on as 2 puollc utillty. 1 “hls company if 1t 13 jfff f~”*

_'not a nuolxc utlllty, can make oxr breﬁk every 1andovn3 iin them .
‘Imperlal Vulley., It cen deliver Water vO one nd refuse to =

‘aeliver vater £0 ano her. By the expeuient of refusi”:‘
sell excebt bv contr 2et, 19 can discrzmlnate ad 1ibitnm.
cen. charge one customer one nrlce for water an&.anothervcus-it: 

| tomer in the same ‘cordition anOuher rice: { If iﬁﬂlS'“Ot 8

'f'publlc vtillty. neither mandemus nor any uc’cion byhthiw,comri?:fﬁﬁ” ‘ff

. nission Qan ava;l to nrotect w ter users-lf‘the comnany“réfuses ”

: fo céiry'oat'itS”con scts, end the only'remedy'remaiﬁihgn «,‘V*N
will be the more 0r less fatile remedy 1n the courts on the conT;”:”"xf
tract. _ If this is 1ot e nublic utlllty, the court *rom.vhieh,

_the recemver ta&es his 1nstructions has the option to say wheth.&ﬁﬁ

er *here shall bc e contlnuance of tne water snnnly to any;nér—
son in the mnerlal V;lley._ ?very reason.whlch glves legislativeﬁﬂnuh“
bodies tne riahr to sey that mononolies Shall bu sub,‘ct to pub f‘

. 1ic *egulation and coatrol applies with added strength‘towtﬁia :
case where the mon0po 1y 1s exerclsed over water--the moét

, vital and necessary o life of all nublic ntlllty ser”lc”3ﬁ ﬁ_,ﬁf-»

Under tae facts as heretofore ¢ound in this.onxnionq‘is
this svsuem.a public utlllty sysUem.subaect to the durisdiction f f\

- of thie c:ozzmn.'n.ersx:l.cn:v> - The ansver s £ *,* e

“_and Statutes of thvs State.  u1thout referrin@ to othe




tutlonwl snd’ statutory b*ov13¢ons which muy be neld;tomapnly, o

ki shull confzne mysel* to the moct recent exnressio°  e
will of the neople of thls btwte as found in Section 2* of

‘Artlcle XI* of be Constlvutimn s amended on Octobermlogfﬁ '7 .

'1911; *he 2ub11c Utilltles &ct originally 1n e £

23;'1913, and effectlve, s wm.emea Son. Amgust 1oj 1913 &nd OIS

v_Chapter‘soUc* the Tews of 1915, of fect¢ve &ugust‘lo 1913

Sectloxn 25 o* srpicle X¢I of tae uonstitution oﬁlc ifor—iRg“#:b

niz, as»amenaed on October 10 1911 nrovides 1n nurt that

“every nrivote corbo*atlon ana ave*y 1na1v1¢ual or assoc ationv?s‘ '

of indxv1mu ls, owning, onerating, managing or cont'”5

to. such control and regulation.“ o
The section further: nrovides &8 followe-;~f*‘“

“The -ullro a’ commission shullAhave and e¢ercise
“.such vower snd jurisdiction to supervige and regulate
, nublic utllitLes inthe Stete of Celifornis, end to’ . ..
‘ix the rebes 0 be charged for commodities: 1urnishe 2Nt
or services rendered by vublic umtilities as shall be .
conferred wpon it by the legisleture, exrd the.right of
the 1egislature to confer powers upon the railroad. comp_
migsion resvecting ovublic wtilities ig hereby declared;
10 be vlen2ry and To be un imited by any vprovision of -
This conmstituiion.® T

Secuion 2 o¢ the ’Blic Utﬂllties nct s amended,by

Chepter 553 of the Zews of 191« (st tutes 1915 nagelssey;g*[;V__[jff”“

re&a¢ in bart es follows-‘




- "(w}) The term 'water system,' when used in this -
gaet, inoludes all reservoirs, tunnels, shafts, dems, .
dikes, head-gates, pipes, Lflumes, canals, structures. ' .
and aprliances, and all other real estate, fixtures =
and personel property, owned, controlled, operated or

- managed in comnection with or to facilitate the diver--
sion, development, storsge, supply, distribution, sale,
furnishing, carriage, spportionment or measurement of =
water for power, irrigation, reclamation or ma;;uiacturﬁ; :
ing, or for municipsl, domestic or other -bene.fio‘i}gl_-uaq-‘_.:"-

"(x) The term 'water corporation,' when'used in. =~ -
this act, Includes every corporstion or person, their, -
lessees, trustees, receivers or trustees appointed by I .
any court whatsoever, owning, controlling, operating: =
or managing any weter system for ‘compensation withinm’'

"(bb) The term 'public utility,' when used in this
act, Includes every common carrier, pipe line corporation,
gas corporation, electrical corporation, telephone corpora--
tion, telegraph corporation, water corporation, wharfinger
and warehousemen, where the service is performed for or the
commodity delivered to the public or any portion thereof,.
The term 'public or any portion thereof' as herein uged
means the public generally, or any limited portion of the -
public ineluding a persom, private corporation, munioipali-
ty or other political subdivision of the gtate, for whick
the service is performed or to which the commodity is de-
livered, and whenever any common carrier, pipe line cor-
poration, gas corporationm, electrical corporation, tele-
DPhone corporation, telegraph corparation, water corpora-
tion, wharfinger or warehouseman performs a service or ‘
delivers a commodity to the public or any portion thereof. .
.for which any compensation or payment whatsoever is re- "
celved, such common earrier, pipe line. corporation, gas
corporation, electrical corporation, telephone corpora-
tion, telegraph corparatiom, water corporstion, wharfinger
or warehouseman is hereby declared to be a public uwtility
gubJect to the jurisdictior, control and regulation of .
the commission and the provisions of this sct. Further-
wore, when any person or corporation performs sny service
or delivers any commodity to any person or persons, private
corporation or corporations, municipslity or other politic-
a8l subdivision of the state, which ir turn either directly
or indireotly, mediastely or immediately, perform such
service or deliver such commodity to or for the public
or some portion thereof, such person ‘or persons, private
corporation or corporations and esch thereof is hereby .
declared to be & public utility and to be subject to the =
Jurigdiction, control and regulation of the commigsion ang =~ = -
to the provisioms of this set.™ - T T o

~Sections 1, 2, 3 aud 4 Of Chepter 80 of the Laws of 1915 =
. (statutes 1913, p. 84) resd as follows: :




prlvate

mSection 1. _’henever'any PETSOL;. S firm, or/borDOra—jf L

tion, their lessees, trustees, recelvers ror. trugtees
anpoxnued by eny court waatsoever, owning " convrolling,
opereting or menaging an weter: aystem,VLthln this: state,
sells, leases, rents or delivers eny water %o any. person
i, orlvote corporation, mnnicznalmty'or eny- other. o
DOLlu“C“l subdivision of **e stete whatsoever,. except us ‘
Timited by section 2 %eroo+; whether under conbrect or
otherwige, such person firm or prlvate corporauion i

a PUblic'uulll y, end euoyect to the provisioms of +he .
public utilities act of this stete and the. anxisaiction oy
control snd regulation 02 ne rallroad commission af uheﬁ,f
State of Ceglifornis.™ : o L P

N

. "Sec. 2. Thenever any prlvate corporation or asso—;- -
ation is orgenized for The purpose solely of delivers. .
ing weter Lo its stocknolders ox members ot cost, and’ b
dellvers weter to no one excext its suocknolqers or” mem»:”
vers ot cost, such private corporatlon oragsociation. : .

is not =2 bubllc utllaty,_anu ig not subject to the’ aurls—
dlctlon conurol oTr regul,uion of the ralerﬁa commlssion '
of 2e State of Ca11¢orn1 ‘ ‘ N _

"Sec. 3. Thenever any private corporatlon ov asso- o
iefion orgwnlvea Zfor the: purpose of delivering. v°tervf*‘
solely Lo its stockholders &% ¢cost does deliver. weter to.-
o*ne*s then its stockholders,Or members for. comnensatlon
such private corporation or ‘essocistion becomes & public
uwtility end sebject 0 the terms of the pudlic. utllltles
ect and the Jurzsalctloh control and’reguletion of the
ilroad comnission of tne Sﬁate of CallfOrnia.@,ﬁ' o

"Sec. 4. naenever eny n*lV&oe cOrporation or asso—
ciation is orgenized both for the purpose of delivering: -
weter to its SuOCahOlaerS or meubers et cost &nd to ner—:;

sous, firms, corporations, mumicipelities or other nolitie-7“

al sdbde131ons of the stete in ad 1tlon thereto, sueh
private corporetion or assoeistiom:is & public: uxxllty

and subiect to the provisions of the public utilities. act',4 

end to the aurieolction control end regul_uion of the‘
reilrosd commission of tne‘stat°~of uulmiornla.jg;

Bearlng 1n mlna tnese constltutlonul and statutory nrovisions

I ”in& hat the watcr system of. Call;o*nla,Developmeﬁf 86@5§ﬂ?313;
199«’”117 ) Public u‘olllty systen anu uha“c E.,_olamm s ron

thereof‘ is & lic utllity suoject to the jurisdiftion o

rogd commzssicn.- hi conc1u31on is basea on the Iindings o"fact
vnlc% ﬂave oeen set $orta in this onlnlon and xn daltlon tner to‘on

the follOWinv snecific *1ndings of ‘oct- | _ ‘

'  1. Tke vatcr EySvem of call¢ornia Develonment COmbanylis
-owned con rolled ooerate& and managed in connectlon With;an&‘to
‘facilit te nhe a;ve*s;on develonment sunply, &1stribution‘ sal‘

_furnzshing and carrlage of water for power irrigction r7clema(




‘ munici'oal end aomestic uoe.. . | | o
2. E. Hola.bird as. recewer of the water system e

of C,.llformo Develo'omen"a Comb w, 1° controlln.n operating md. L

ma,,a.ging The water sys tem of C& :Lifor:a:tw Developmem; Oonma.ny .Lor

com'oens;bion vrlthm this s‘aa’ce. ‘ I ‘
| 5. | fI}he weter uys‘aem o:ﬁ‘ c‘..lifornz.a. Developmen“c comany/.‘-;f
'a.nd Ve E'. Eolaolrd e.s rece:wer thereo:f e.re enguged in the B
-business o:f tne s\,.le of v-cter for compensa‘cion to '@'. ccollnm
‘an inuivldual, une Eol‘aon 13over COmDany, _ corporatloﬁ 'bh c.ity
- of Hol ville e mzmlcm el comoratmon ano. to numerous zm:d:ual - N
: -'v;ter com:oa.n:nes s.s hereln’before ind.ica‘te&. e _ .
| 4. el norm_ Devclonnmn't: (‘;omna.ny is not organ:‘.zed. for-
~ the nurp0°e of delivering w&uer to 1ts stocLholders or. men;bers ,‘:."_'Z':':._ i
at cos‘b b-u:t on 'bhe con‘cr Y is a corpore.t:toix "organize,a..:_w' y
"proﬁv R | o cE ,
, 5. The vater syetem of Caln.u.orni& Developmen’c comeiiy‘
e.mx?(. E. Hola'bird. as rece:wer 'the:ceof ar& enga.se& in _
-business of selling water for conmensa’ca.on a.lrectly 'to -oorti ns |
~ of the pu'blic end ind:.rcctly to snd :Eor 't;he entire pubuc o2 SRS
"‘Imperial Velley, Stu'te of Callfornia- | e o
| 6. The ra,'t:er sys tem- of C‘ali:t‘ornia :Developmen‘t Com a.ny
end ¥. Eo Eolabir& as recewur thereof have a. monopol
‘business oi‘ transmi‘tting weter :Eor se.le rental and. dis‘bribu‘bion
from- 'bne C:oloraao »\:.ver (which is the only source o:f.‘ water for’" | 3
the Imorial Valley) for use for all nur'ooses in the Imperial
"‘Ve.lley- | R R
| Under the fects as shown m tnese nroceedimgs a.nd. "“che‘f'
‘,constita'clon and sta’tutes of this sta‘t:e annllcable thereto there.::i
cen be no ques’cion vm.atevcr thet. the wate.r sys’cem of the Califor—ﬁf‘j“:
nia Development vompany, end V. 11. nola.'bira. as rece:.ver thered A
'are resnectively 8 'ou'blic utllmty water sysuem ...;nd a publ:tc .

,‘l‘ut:xllty anq are subaecu ’co “che gurisdiction oi‘ the Ra:,lroad. ‘com




'mission.nnless 1t can oe neld that the Constitution end statnte
of californie violate in tbis regard some nrovision of the F deral'
Constitution.l_; , | N e : ‘._ L

-t the fects before tke COnrt 1n the‘ nazer case’ w wf¢L£x”
.dlffer materially nrom tne facts now °scertainedfend eet fort
| in end- es ell tne eonstitntional an& sta‘utory prov elo-
nerelnbe*ore set eorth vere enucuee sdbseonenx to the timethe
cOmnlainx in the zer cage was Illed I am of tne opinlo“ ut
' uhe aec1°ion 1n tpa t ease can be of but little ass1stence nerein,?.s
fand accoraingly snall nass on 50 e con31neration of':ne nedera1 o
*c“esuions. | | : ‘  1 , : ww" L

xnile thls Commlesion hes no power to render inveli enye‘

.‘prov131on of tne COnstltntlon or Statutes 0; this stoteﬁvand rilli

orulnnrily nroceea on the °ssumpt10n th&t the same are valid ;

onestion here presented 1s o; Sneh vital _mnortence and so funda_;;“f*\“"*

mental in public utili by regulutlon that I &esire briefly to exwi.f”“  e

' presc ny views thereon. o o _
| It is urged 1n tni° p;oceeding that ae*endent's,water

system.hes never been “held ont™ =s serving tne nublic th&t lt

hes never been “aeeicated? to pnolic use that the conSuitutlonp 37”"”"'

- al and statnxory nrov131ons O; this stete 1f annlied to this sys— -
tem vould amount to & "taklng“ on nroperty ene thet snch‘applica-f :
tion.woula henoe vzolete the ?ourteenxh Amendment to the '
Cons itntion.' ;nis con enelon mekes necessary a consiaerati ‘
une nrlnciples nneerlylng pub“ic utlllty regulation by the étate
‘\und of tne u'tuitmie of uhe Supreme court of the United States*t
werd ste te action in th;c field. | R S |
) The aeclarations in the Gonstitntion ena statutes ofw
this ste te which ‘have nereinbefore been set ont constitute a

flnaing by the peonle 0; tnms stete th t the public 1nterest and

general welnare recnlrc tnmt the clusses o; cornorations S°0—4~§f

: ciaxions and persons thereln snccifmed shall be deemed pnhli




' a.tti1ifiés_ard subaect to sunerV1sion.and regulation as snchf_?‘T‘- i
| Suo?éﬁe couxt of the Tnis ed Stctes has reneatealy held that whan- :”‘:f
ever. POSSible 1% Will ‘sustein such flndings nd that if any state3¥ “‘
.of ;acts can reosonably be neld to exzst to sustaln such finﬁings:
the court will do so.,- o S
| In.ﬁunn . Illinois 94 U.S. 113 1“2 referring to

stitutionul and statutory nrovi81ons o* Illin01s declaring gratn
_elevators ana varehouses t0 De nublic warenouaes Ohief Justice
Feite e, upe_kingibr tne couru, said- E o

TRor our purposew we must assume thax if &
state.of fects could exist thet would Justify such-
legislation, it sctuelly did exist when the statute ‘
nader considers tion wes passed. For us the cuestion
is one of wower, not;of'expediency::“If;noi ‘state of
circumstences could exist to’ justify such a statute
then we must declare this ome vold, beceuse in excess R
of the legislative dower of the State- But 1L 1t,could o o
we nust presume it aias of the. propriety of" 1egisla¢ivem”; B
interference witain the scope of legislative power thewﬁﬁ,‘
-1egislature is the exclu31ve 3ndge~~“w,ﬁ. A

,In German Alliance Insurance Co. vs- Bewms Superinrv-

tendent oz Insurance of Kansas 233 U.s.: 89 415 aeczdea on

Amril 20 1914 in vhich caee the‘court bassed on the validzty
:of 8 stutu e of Kansas for The first tlme subaecting the insur;mf¢    1l‘
ance bnsinesa to regulation &8 to xates, the court:say;‘On-ﬂhe’;ﬁH,:ﬁf 
sene pomt- ‘ | : | , | o | o

"Fhet mukes for the Qenergl eifafe:iséﬁeééégéfigih ﬁw'”

in. the first instence o matter. of. legislative. Judgment
aﬂ&>° audlcial revmer'of such Judgmenﬁ"is lelt

‘The court then cuotes from ehicago Burlington & mulnqy Sl

Railroac COmpany vs.‘Lchlre 219 U S. 549 569 as 0110W$£ 

mThe scope of gudlcl 1 1nqu1ry in decldlng the C

ouestion of power is not-to be confused with the
scope ol leviwla%lve consldera+ions in deeling’ w1th
the.- mutter of policy.  Whether the edectment ig e
wige or umwise, whebther it is be sea,on ‘gound . economic”’f)‘f”
theory, whether it is the best mesns to achieve.: the o
degired result, whether, in short, the 1egi°1atiVe
digeretion within it s vre°or1bea 1im1ts should be'
exercised in a paruzcular manner are matters’ for o
the Jjudgment of the legisleture. ‘and’, the- earnest e
conflict of serious opinfon doee not suffice to”bringﬂ7* ’~ ERA T
thex vltnin tne renge of . Judicial cqgnizance. ﬁ
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| of the Unite& Statee

Toe. Supreme uourt has uaaen the same dftmtuae With *e£-5  qu__tf

erence to state ctatutes which aeclare what constituteLfa“pub—ﬁf-ﬁ*”f’”“

'113 uee" 1n emﬁnent donmain broceeuinés an& hws uniformly upheld

such statutes es against tae charge that the use wws inf‘aet a

-

"n lvate nse. See Clerk ve. Nash 198 u.S. 551 in which cas“H(Qf,f -

‘the 1egi=lature of Utah declared that tne enlargement ofmo"qa1555ﬁ“" }

'manls 1rrzgut1ng &itch S0 en;ble another man to‘rnnfhis water SR

-throughAit iv 2 puolic use; b$ric x vs‘ Highlan& Boy Gold

Kining Comvan:n 200 T.S. 527, m wbich cage 'the 1eg:tsla‘bnr of R

Utah.made e s1milar flndlng as to an aerial bucket 1i e oper,(;W §7'

"private property between mine and a rallroad to accommodate

one mine; 2 rsbon vs. Danviile & Wes&ern.ﬁailway &ompanx

208 u-S.. 098 e.r.a Tnion Lime Com'owmr vs. C‘:micago ané. *Q‘orthwestem S

ailaray com.-zmy, 253 U’-.,..' 211 in. *v.b.ic.a casec' the s‘bate legis .

1a‘ures ha& glven razlway companies pover to conaemnfa rightﬁo£

mc.ivio:aal shipner :m eacn ca.se. In tb.e Unlon “L:Eme comps.nx‘

f‘case QQClQeQ on April
.‘918. |

he assignmenrs of error come to the 31ng1 ST,
point--as to the charscter of the mse. . The State '
through its azghest court: declares “the wse to be .
" & public one, erd we snoula ‘accepd 1ts dudgment
unless it lS clearly Wluhout oroun&. __l_;ﬁ,&,

mne for3301ng autnori 1es,una others to vhich 1tils

L .not neceseary to re*er snow that 1f a state constitution'o‘°

'SUatute makes & ‘inaing on queSuion o* genaral Wel;ar.

‘x;'puolic 1nterest or nuollc use ne Subreme COurt o‘

| ‘s"t_e.‘be 'r:x.ll vhenever noss:.'ble sus ua:.:n tna:t :E:mo.:x.ng |

| I shall nov consmdor the princinles_nn&er vhidh a state
Wust act in aeclhrlng tn 6 any agency is a‘vublic.utility end
subiect to. Dublic regala‘t:n.on. As I shall show;'f_'the Stpreme"
“Gou;t_ofxthg:unnted States ha ae;inltely aeclded fhatai fﬁe

circumstances surrounding e




“the public has 2 speci_1 1nterest tnerexn anu t at‘the general
‘:welfarc aoman&s nubllc regulation ‘8nd. sunervisio:;fuereof im
state nas tne right unacr its nolice power to find &n& axV“m ¢
tne ¢act of th@ bubllc _nterest and thereafter to regulut
:i‘subervise “he ousines enulrely 1rresnective o£ whethér its

ovners nave neld tnemse;ves ouz? as being public utilitie

stitutional sense.

Ihe ;eaaing case is Lhnn vs. Illinois snnra"":

._proneruy 13 qtorea for & comrens tion, wh her the nronerty

is*o*ed be &ebﬁ seba*ate or not saould be public warehous
v,”he stutuue o& anril 23 1871 divz&ec such nublic waréhou es

nto th*ee cla ses prov;aed fo* their 1lcensing and pre erib-

ed the maxlmum rates uo be. cnarged by each class””f ’

vlauals numed.knnn a_a ocott naa oeen engagea 1n storing grain 5

of - aizfe*ent owners in an elevator 1n cnic go ;or many yewrs’

prior to.tne con stl*uﬁlonal amenament.‘; They'ha Vnot nde 1cat— ‘1wlqi
‘ a“ their property to tne puollc in any way ¢urther thanf

en8a8e~1 uhe warehouse ousiness.ﬁ “hey had nnt neld *hemséhes'”wa'“x:\

out ag belng publlc utllitzes and had con&ucuea tnelr ousiness f

) freeifrquregQIStioﬁ,i After tne ttatute o* 1871 vas basoe
they refused to secure o license oz to- conform to the ratel

estaolisnea"_ Lney vure 0rosecutea and 1neq @100. . fé{‘ 2

The la er cour+ hel‘ ‘hat “ne beOPle of Illtnois had the rzght

elevauor of Lnnn and Scott Was & buolzc warehouse ana to regu

late it as sucn,




chief uustlce halte ‘after re:errlng to the< actuthat
. u“der une Dollce nower lt heg been customary from time immemor-j“'
‘iel to**egulate fe*rles common ca*rier hacxmen“bakers
'mlllers vhurflngers mnd innkeebers-hna to eSUablish maximum
 rwtes uO be charge& by nem proceeas to analyze the nnaerlymng
prlnclnles ot pege 125, as follows- R TN

Tris orlngs us %0 inoulre es uO *he nrlnclnles
wron wnicn tkis power of revulatlon rests, In’ order
vﬂ&t we mey Qetermlne what is witiaih and wnat w1tnout
its operstive effect. ILooking. then, to the comaon
law, from waenee ceome Tae *1ght ‘which ‘the goxn stltutlon :
protecus we find that when privete: pronerty-ls'offect—vj
ed with = public Interest, it ceases $0.be Jurisiorivetl
only.’ . This wes ssid by "Tord Gnlef uust;ce Tele more’
than two hundred yeers sgo, in his treatise De: ?ortious
Meris, 1 Herg. Lew Tractvs 78 end has beer wccep’cea
without ¢bjection &3 an ess e“tlal element in the lew
of n*onerty ever since. Proverty does become clothed:
witkh e vublic interest when used‘Ih ‘& manpner to meke 1t ,
dfgpublicwconsequencc, end aifect the commmnity atflarge.-
vaexn, tnerefore, ome devotes: his vroverty To. a wse in. .
wolen the public hag an interest, ne, in eXfect, grents
V0 toe ypublic ex Infterest in thet uwse, and mush swomit
T0 "be controlied oy tre nublic Tor the common good,. %o °
sne exvernt of fhne interest he fas created. re HDEy With= -
arew alg granv by dlsconulnuing the use, -ouv, S0 lonsias
ne neinteins tre uwse, he musu suomlt to fhe control.xu

Again et pege 155, tae chmef Justlce swys~5 |

“Weluher is it a matter of any momenu that no

precedent car be found for s statute precisely like this.ff;[;‘
Tt is conceded thet the busines es ig ome of recent’ orig:n‘*'*

that itscgrowth hes been raoia, and’ thet it ig- already -
of great Importence. 4nd it must also be conceaea that
-is ¢ business in which the whole: puolic ‘has “‘alrect
anu positive interest. It presents, ‘therefore; & case
for the applicetion of & long-anown and well: eSUablisned:
vriveiple” in soeiel science, and this stetute simnly
extends the. law so as %o meet this new development: of o
conmercisl Progress There Is no attempt to comne} tnese¢uﬂ
owners. to grent the nuollc on interest:in their property.
out to aeclare their oblmgatlons if'tney use t 1n thls
rulcular wanner., - A . B

It uﬂUS anpears clearly from this decmsion thut'vhenever EEEREIEEE

the fe curroundlng the. Duclness ure sucn thut tne nubllcfnas
_an 1ntere t unere n or is 1nue*ested thereln s ciently
‘Qﬂstlzy revul ion :Erom

"tne legl ature nas tne *1gnt to declarc the f&ct_anﬁfnro ide

\Tor the regulatlon. As”tne*e ’s~ﬁno.atuempt;to;compelnth gse’
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‘ownéré'to7gran be bubllc wn 1nterest in tnelr nronertyj ;'t' M

1s of course no "tc“ing un& nence 00 cempensation?‘or?anyftaxing,C  “
Tne case snovo clearly the & stlnction between the po er‘of _ :
'eM1nent comuln una The %ollce nower.‘~”here 1s no attemnt here toli*
‘comnel the. owners agalns tnezr w111 to enoagevin & busxness

vnic °‘s bic ct to *egulavlon.5<~unnAun& Scott cntered 1nto theg”f ‘H
warOﬂouoe bu31ness volunturlly and they'must be assumed to hawe

‘acne g0 wltn Knowle&ge that hecause: of the character ofhtne_busi

DBSS or the vircums sances surrounuing 1t ‘ s mig ‘-”
‘uhere fter become of such soeclal 1ntercst to the puhlic*th&t
théfgeneral,wglzarg,whul& reqnlre 1ts *egulation os
"utlli*y. | : | | ‘ “ |

e prlnclvles eSwallShed 1n the hnnn cose have been

frecuently regs irmed by the Svnreme vourt of the Unlted‘states,&_55f~fy,

In mownshln o*o Burllnzton vs. Be 1gz, 94 U.S 310 'the W'
‘Supreme COurt relylng on the Mnnn cese, uphel& a.Kanoas statate o
prOV1a1ng that "ull Water stesm: or otner'millsz N
or OccuDlerS 1nd or of“er g*aln for toll or Dayf

: clarei nnblic mllls.

LuIn uhe SlﬂAlnh wq‘mm C ses 93 T

w"_é;»reie**lng to the u“n case said at pé ge774# 

: ’”ne 1ncu1*y tnere waE as to the extent of the
police power in cases where thﬁ public imterest 13'*

- affected; and we held thet when exn employment or !
vosiness becomes & matter of such pablic 1nterest o
end 1m“ortamce es to ereate o common. ckarge or’ burden .
upoz the citizen; in other words, when it becomes
practicel monopoly, %o which the ciftizen ig comnclle
to resort, and by meens of which a tridute: cen e L -

zected from +he ¢ ommrunity, 1t 1@ subgect to regulatio L

oy the- legisl tlve poOwWer. ~' : 5 _ o

In Sp iz a Jelley T ate* "orzs vs. Schottler 110_U~v7
347, uhe_cour , et nage q5 says- '

TOhet it is wx»n;n tne power o*‘t e government B
to regulate the prices et ‘which water shsll be s0ld - by ;ﬁ;
one wao enjoys e virtuwal on0poly of the sale we' o
not doubt. That gquestion ig settled Dby what was de~ .
cided on full consideration in munn vS. Illinols, 84, "~
T.S. 113. 4s was seid in that ca smwen: regalations
do not. deprive 2 person of is prooerty vluhout e.
vrocess of law.™
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It will naruly be necessary to drs W attentlon tc the fact 3"”"" o

unat tnls langua&o abnlles exactly uO tne vroeent case.

In.Buac vs. New vork 143 S. 517 the court nnhel&

e KeW'York SUatute establmshing maxlmum cbarges for elev ting

recelving vezgnzng una ische glno raln.‘ Azﬁer an exnaustlve

revze he unn case ana o; 1ater feaeral and stgte”.“”
in °ccord therewith Jusu:.ce .olatcba.ora. a't nage 545,' 's ys

*The elevotor is QeVOue& by its: owner 'rno e
engages iz ¥the dusiness, to'e use in: hich.the pub.lc

hes an interest, smd ho must submit to be: controlled7?~_lewf;f:”

by nublic leslslatzon for the common good.

In Brass 7. morth Duxoua 15 u.S. 591 the S“preme"

"uourt upheld & Lorth Dakota Suu*u e declaring grazn elevators

o e vubllc we rencuses und their owpers 10 ba nublic varehouse—:fﬂFfﬁ“"v

men an& es uablisnlng rates of‘storage-f‘“he case is 1mn6rtantf*"'
- fln th&v it aoes not resu upon th@ basis of mononoly;’bﬁt on. fhe :
general Drlnclple tnat one who. engages xn ’ onsinesswin whic |
‘tne nublic has an xnuerest must submi* to *egulation  g_=
“us ne remains ﬂn the business if the ganeralwwelma
regulation.‘.;: R _f“““ |

‘In ottggg vs. Eepsss 01ty Stoekyvrds comnany t18* 7. S‘

?é *he Subreme uourt whlle aecxarlnb,void a EEMS&S °tututebv
: regulating suockyards bec use thc otatute pplied only to one
‘comnany, leaving ‘the others. nnregulute& rewf 1rmeabthekmnnn'
cese and Q1so declared the state! s nower o vcgulaue ]tvLif\i'l
es puolic u:ilitles as ¢ollovs at page 85-~”f'  “n ﬁﬁi . “
. “Whlle not a common. carrzer nor engaged\in any Qisé-
. tinevively nuollc employment, -it is -doing a work in Whidhw

- taepubdblic hes en’ interest, end therefore, must be ‘eon-
smaered a8 subjeet to governmentul vugulation@ :v~"‘-w

?1na11y,«1n yerman Alliance Insufance COmpwny vs. Lew1s,,_

Sunerlntenaent of Insurexce of K;ns s, 203 U S. 389‘5aeeided ‘on

April °O 1914, *he Sup*emc court expressly reafflrms the Mnnn

Buda_ana Brass c ses apnlles their doctrine to th insurance

business Awh é, here can be no nos31ble grant o;




interest ™ ana aeflnltely csuabllsnes the nrmnciple that a
1‘bn31ness ‘at T1rs‘c by its: ne ture or the surroundin% oircumauances

'clearly Drivate in cnaractcr mayrlsetw be of bubllc_c'ncern.and

ance und wes by ltS te*ms upp1100ble to 1nsarance companles whichf“ff' 3

for. many Je a*s

vnich DIOtESueQ against oemng regulate&. One o; these oompaniee»

on° consecuently amounted to o taklng of briv te nropertyifo:}fi'

nnolic use. uustlce ieXenns, vho delmverea the onlnion of. tne o

court reviawea and afflrmed uhO unn “udd an& Brass ca €
- Re*errzng to. uhe Mnnn case M* uustlce VcKenna samd

‘“In\other words '*hat Vnicb.had been briV&te”
broperty agd from. 1ts uses: become a8 ras Qeciare
of nunlic concern. . g i

sgetn: |
"The brinclple wes . exnressed as’ to property:,ffjfz
end the instance of i%s apblication wes . o pronerty,”
.out it is menifesily brooder'than thet ingtence. If. .. -
ke business thet is the fundementel thing; nron~}f

eruy ig, but its‘-nsUrument the neans. of. rendering
" the service wailch aﬂs oecome o+ pLollc 1nuercst. .

f'rrlng then,uo the &1ssent1ng onlnion of uusU ce

FTield 1n tne mnnn ca°e ana uu u:Lce Brewer 1n the'Buaa cas

which azssenxang oninions v01ce wi h conenmuate abllity ef‘rybhhw”:l
.obaection at pre@enu mmde oy cerualn members of’the baruand .

others in *hls state against *he performance'b"oovernment of}jf;wfﬁh

"tne woﬁk of owm—arnme:nu, as *hat vorl grows pari'Hjaséuﬁwdth |
, changlng con 0 f Zeny b an i 1tk
| lopks beyond\the dqﬁ?f_ana

needs. of our people in e




Agalnut tnut conservaulsm of the mind whiqh 'uts
to cuestion every new act of *egulaulng 1egislation and
‘reg rds the legisletion invelid end dengerous: wnbdl it
‘heg become familler, govermment--stete and metiopal-=.
hes pressed oxn in the geperal v welfare; end our. reportSﬂ;:
ere full of ceses waere ir instence after instance the -
exercise 0f regulation wes resisted amd yet- sastained;",-
sgeinst attacks asserted to be justified by the Consti-
tution of the United States. The dread:of the. momentf'”'
having passed, no one is now hesrd to. gey. thet. ‘rizghts o
were resuralnea or bc;r conctltutlonal guaranties Fme
nai*ea T ;

efer*ing to Brﬁss vs. Stoeser supra Justlce.ﬂdkenna

““ne ce se is 1mnoruant. It extenaea the princxhle
the other two ceses end denmuded it .of the limitlng“
e;ement walch was supposed to beset 1t~—tnet to. justif
regulauion of o vusiness the business must: have &
monopolisvic: ch racUer,‘wmﬁau‘alstlnction was oressed.
ena unsvercd. BRI e "

ally,~1n hol&ing the Aunsaﬁ stutuxe to be va i&
Jgustice: beenn ys-_

“The.c ges reed 1o eynlanbuory o ¢ort1;y1ng

comment Tﬂgyraemonst ete thet 2 business, by .

1*c“mstﬂnces axné 1%s rature, meyrise 1ron nrivate

t0 be of vublic coxncern and be Subject, in COnseouence,
10 govermmentael reguletion. iand. they demonuu*a%e -~ 50
epply cae lu aae of Judge inlrews In: Peovle: vs~Buda ‘
(117 X.¥.} 27} thet the stvempls mele. to place the. right
of publie reguluvion in the csses in which .if has been.
'evevuea ‘end of which we lhave g'ven examples, upon “the _
gromad: of specisl prlvilege and conferred by the publlc ‘L
on those affected cannot de supportea. 'The undurlylng
nrincivle is thet business of certein kindsS LOLLS Such
e veeulisr relation to the public interests that there"'
is sunerlnmuced 2pon 1T uhe rlgnt of nublic regulation. b

'Ia

._relation

‘ -tion 1t 1s certalnly the water business.‘ Just

. tneir plne 1ines na& technlcaxly wvo:xded. belng common carrier
ere nevertheless common carrler subacct to governmenta‘ re
1auionﬂ so‘ae*e'fhe.c 11¢ornia Develonment COmnany notwiths:
ino une qev"ce of nlacmng _nuerme&ierles beuween itself

-30_




ne publlc h“s nevcrtheles3 1n f ct hn& ef *ecu been distrlbut—

1nﬁ water to the wﬁole nuolxc o

. ‘/‘

:of une busineSS“alone Jost fiés regulatlon of its busnnesst
- under the i unn case aﬂa otners‘ %
_ouf;' monoooly is oy no means a con

\tioﬁ._ If\tne‘ousiness eve“ though n0u

8 veculla* relation 0 uhe nuolic tn

nes tne rléat to *mpose *he regulation vhlch loS 1ntéres‘» ae_

: mand.- S f
In«thefbfefeﬁt‘caée,”wﬁiiefafregara-yo tne shaaov and to

mere *orm mlgnt nOu lead, to tae conclusion\that the vater

‘syStem.o¢ Call*o:nia Development COmnany nas been.usedwto»m

serve the wnole nuollc flnd vh&t 1n vdbstanoe theyayetem

| ha'ﬁ een serving W”oe* 50 uhe enulre ”mneriul V31ley’ ind

1t e neld uh&t tois: ¢1n&1ng 1s not conclusmva fI find tnat“

'_ozﬂwhlcnvthe~stat° wnder the aeclsions o+

':"*he luna haa tae rlgh* 0. enacu and td

,uhis sysuem the SySvem of tne caxlforniéf_ ‘”“V

‘13 now uuolmc utlllty vater sysuem vnQVG
:rece;ver“ne*eofvﬂs now a Uuollc nilllty,vS“DJCGt to the POwEE

’ana aurisalction of the R 1 | d'Comﬁ ' 'n o* thls s ste

of‘the'Act; &e;errlng to the ‘111ng of comnlalnts and the

q

nroceaure thereon nrovmaes 1n nﬂru na

| -f-31f+<' -




& compiainx the comm;seion shall ceuse! a coPy thered'“
‘ se*ved'mpon.the corporstion or person complaine& of“ whéiéin',~”

‘v;unOn nnaer the Gommission’e‘ﬁnles tne aefen&ant mnst sat sfy

-the comnlwint or. answer Tluhln the tlme nrescribe&w‘y'the Gom—”v:{V‘ﬁh:

| mis¢10n. ”here is no in% imetion: anywnere 1n the'A

- the utllity is'a recemver he consent of some otner euthor tyﬁﬁ}?‘f?‘*

must be secure& before tne commission may nrocee& as u1recte
‘by'tne‘?ubllc Utilities _ct to ao"ﬁ' The recelver dexiVe hi
bowers from’the stututes of this st te.;n& these statutes are.:

subwect o mou1¢1cat10n by subsequent Suatutes as has

‘ Qone.' See‘ 130 -to une e¢fect uhat e re son.of the rul. re-“ﬁT”

rlng the consent of the- court appomnting a recerver:t be ji;r,,<...

obtainea be+0re oringlng uuit doe not_%pnly oefore aaminlsk

t*ative bodies vnch as tnn Interstate COmmerce COmmissionfandthlsﬁf&‘ﬁ

‘COmmlssion, Board of Irede o; Troy,vs. nlabamap&iﬁland Railwa;ﬁ ﬂ,_

6 I.u.C.R. 1 and dvans v- Unlon‘wacifie Railwayﬁc
I Co\.r-q. 5200 | ‘ o A | ”

oe¢ore 1e vmng this. poi“t I &e31re alsouto‘dlre

tzon to une _&Cu that under uhe o'rea*' T~e:Lgh.*f; o; autho\ity of . _{,‘.

‘the 1ater aeclcions £3 fe 1Iure to secure permissxon t sue‘a

recelver 1s merely an ommssmon wnlch wmll qub.,ec'b the party

sulnb Wl nout such le eve to nroceealngs for contempt offthevcourti;u\ §

3DPOint1ng tnc recelver . and does not impuir the aurisuietion of S

the court %0 brocee& with una aetermine the cause. :.~‘ _o"qe_
. sec..254a: . tur ——5—, u
EEEX§£§ Tk ed. 1°lO' ana 54;02 411 ana casos there c te&. m

It‘ ll De un&crstood of cour°e tnat the bresent aeeisionﬁw f;g

: deals only with the questlon of thls Commission's Jurisa cf'on.
If this d601sion SUHnds it by no means necessarily follows“that
comblalngnus in any or all oF taese cases will ultlmately JeCTT _ fT5

- the rellef for vniCﬂ they °S&.

I unabrst&nd tn_t some of the partles m&y &esire to Eéﬁéfx




. are trie&'on ne. issues of ;acu.‘- I-'so tne uommlssi 1
.do its’ ﬁull share in e*neaitlng the nresentatlon o& thex*""

« to bhe ena that an early decloion m y be secured.

'I.suﬁmit‘the fo1lowing'fdtﬁwéfiop&é¢§ Q@

ORD-ER.

A pnolic consolidated hearing Aaving been hela in the

above entltle& cases on the question whether the Rallroad Comyi*ﬁ" e

mission has’ durlsuicuion over the’ Qe*en&ants and this question

.‘bezng now. reaay for declslon i ‘. “ ‘  ‘ “' |

| o Tne Rnllro d commzssion. in reliance on each statement

"&f ‘i aing of f,ct conuained in tne 0p1nion which nrecedes
this oraer nereby fin&ﬁ tn&t tbe wauer system of CaliAornia

Develonment COmbhny is @ ¥ blmc utillty water system{andmthat‘

T.E. nolobird as receiver thTGOf 1s a public utility,:subéufﬂif]ﬁf*f

aect to the ﬂurisdictlon of the vaer&d commis 1on,

It 1s ccordingly ovgerea th t tne aemnrrers in each of.ﬁ"""'

| tne above entiule& cases be n& uhe same are nereoy overruled EE

4

and’ defenaant 1n euch of Sle cases 13 ne*eby glven twentyﬁfao‘
day° from serv1ce of a certlfied covy of thl$ ovinion and oxder

in which 1o satlsfy the resnectlve complaints o: to answer. f“M

The ¢o*og01ng 0pinion and order are hereby approve‘f,nd
oraeveq filed 8s ‘the °Pln10n and order of the nailroa& comyif o

mission of’tne Stvte of Gs 11¢ornla.

Datea at Sun Frmnclsco Califbrnla thls .Zﬁéfday of

E ‘July, 1 14.




