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, ' . 

.. T1l.eissue at present before this Com:::a.iss:ron,:1n~achof 

the, three abov;e entitled cases is ,to e..etermine wheth~rtlle'water 
systertof California Development ComPaDYis apuolic·u-t11ity • 

•.. <;;~.""""' .. "'." 
~s.ter system s.nd whether 7i .. E. E:01.abird,. e.s. rece.:l'ver7ther,~of" "'.' ... . 

. ',' , .. " ' .. ' .,:~;,;:;,.:., ,. ..... '. 
jUrisdiction of, ·the· Railroad •. ' . is a.pub~ic ut11ity,.subject to the .. ' . 

Co-.::rr:lis si on. 
. .. . , .: . '~.: . 

The water system now o"Oerated. by Rolaoird stip:pi1es. 
. , .. ". . .\~"" ' .. .. 

the water upon which . ell of Imperial.County 'h~ del~~n~~Ilt ,;for do~ 
~estic. an6..irrigation purposes. . ... , 

:syagreement of all parties, these' three cases were con-

selida.te a. ie,!' hearing on the ~ue·st:to:ne:f,jurisd.iction •. ', 
", 

, " 

The complaint in Case 551 alleges' ineffecttli~t Cali-

fornia. :DeveloptlentCOtlpSny is aNew' Jersey corporation: e~:power.;. ".", . 

eo.. 1lllder its a.rticles . qf incorperationte s~ll,ren~' and.. d1s~ ,'. 
tribute water fer irrige.tion purpo ses f'orcompensa.tion and hire; 

that shortlyaiter its inc-oxpo :retien,CaJ.if'Orni~:Developmen:t·· . 

Company ,.acqu.1rec.· an irrigation system in the}ires~~tco"QJlt~O:f.· 

Imperial. and: began selling a:nd.deliveringWater: geIieraiiy,toa •. ' 
, . . . :.~ .' . 

··w' 

tract of land containing some 350,000 acres, then called '1;he! New': . 

River Comitry ana.' now kaown as Im:pe~1alVa.J.l~y.:;, that- " said. cor:.;; ...... . 

po'ration coritinuedto operate its Saia;System:a.ndto'se~l~rent· 

; and . distribute . water i'or hire and compensation .genera.llY to:·th~ . . , .. .. , .. ',' ,.- ,-' . 

. , :'" .," 

includiDg t:he lands ef compl.ainSIlt~ ana. ali3otois:ti:p:PlY"'~ater to· 
·i/· .' .. :" .' ... , 

vari:Ous mru:Lic ipa.l it i0 s e xis t iDg wi th~ri .' .. sa.i~ , 'area~. a#ct was," so' 

and distributed.· was taken by Csl:tf:ornia DeVelopment. 
,. . ,. . . ':.. ...-..... . ' "., '... . '. ' ..• , ...... , ., ... " ~ . 

the Oolorad.o Riv.er in ILlperial'Cotuity;' thet as the 
. , " 

action to foreclo'sea mortgage upon' the propertY ,?fCa.l1io~a· ...... 

.. :' 



Development CO:::lPany 'brought 'by Title Insurance &.Trtl.stcompa.nY.; 
'," . "." '" 

71. R. EOlabird.~ on December lS~, .. 190~~~~. d.uly a.Pp'o~:t~d·re:- '.' " .... 
. '.' .... ..... ..:"iv~,:·'-:> ..... ...., .. ' . 
ceiver of' theproiPerty of Ca1if()rn~s;'.<3)~V~tOpm0ntcop~~;' .. tha-t· 

0ve~ since December l~~ .. 1909~ EOlsb.1;'a;.~·oP'eiS:t~,d;~i~'>:pro~e:rti>·' 
a.:o.o. 1l.&s ccntrolle:a.~ operated. a.lidr:UHlsge~a. saia..watersystem·\for, 

• • • I 

c.oI:lpensatioll and: has sOld y rented e.nd.d'istrib'o.te~ 'I'lat.~rtotlle·· ~. 

iD1ls.bitants of ImperisJ.Ve.lley SD.&. to-the ·rm:mio.±:p~li~ie:s~ere1n· 
,," .. ' . '" , ,II''' ' .... r" ,. " -. , " " .' ' ,', 

ioruse for irrigation· purposes;... t.ha1;,dur1ng~a#~~,$aJ.~~;~'1~e·~ ..• •·· 
. .' . '. ". .. ... ',>.: •. ' .... .....:j;;.,.;, .. : ". . . 

the rate charged and c ollectedby defend.ant :fOr' the:use .. J.,~':;;ws.ter:,: 
. . ' '. " .;~.. . " . 

ior.1rrlgationpurposes has been and.st11.1:iS~:: ~5t):.per,':~~r&:· 
" • ., ,'.' ~ " ' •. ' c,' " .• ~" ", ;- ,. -,' '. : '. 

foot and. that such rate is reasone ble; .. '. th8:(c;O!Ilpla·illS:a.~·,~~~ 

a.nd pO'ssesses e.Certain 240 acre tr$.cto'flana. il:tII:o?ei~·ial.va~l~y .... 
o c' , '''' • <.,' "',' c, ~" '.', ," , . ,I .. ' 

una.e:r the :r·~ow of'th~ eana1.s and: systems 'of .'Cal.:if()Siia:D.ev,e:lo:p::-~", 
,,,'_,. ,..,0, , 

water :frotl this system~ are ready for' irriga"b:ion. a.ndare.-io~:tl:t-

less: without water for irrigatio,n; that it. is' :t~ossibie,,;1i.¢ 
~ "" 

' . .proc~e water for the' irrigation O:f.9pmpl.ail?-ailt~sl~nd irolll..:~ 

wetersystem other than that of theclefenaant;·w.o.that·O;omp'J.a.1n.L;" 
.-. '.' .,'. <.: ~.; .'" ".' :', ',' ", ''',.,' '.~' ", ',' .. 

ant has made prt?per demand ana. tender f~rw:a.terfro~c:e:E:eIldan.tl·Si ...... '. 
o ' ••• ';'}:" • 

system? but that. defendant res rei'used to d.e11ver-:Water.·t:o 'qom-
. . . 

pla.inant •. ·· though ha:ving a.!l8buna.ant-·~pplY Of~r~~12.s·wa.te~:at 
its d.isl'0sal.Comp1.ainant: a.sksthis· 00!om:iSs:[~n' to:r~:ciu~e'_,~e;fen,:,: 

dent to.begin thec.elivery of water to:' irrigate CODl:pla~'t'~s" . , , .' .... , " ", : :.' .. ' ' 

. land .. at .the sam~:priee. a:c.d in the same', msm:re.r that defenaiaIit' 
. '.'". 

:fur:rii shea aria. delivers ,water too'ihers O~1a.nd~:un.4~~the . 
. , ... , .'~' .' 

same.~ystem;' 

The: .amended.. COmplaint :in esse No .5152~. 

general allegatiOns of' the saln6. general··ienor asitho,s:.e 'C:()ni;~~ 

ed' i~ the: COm;laint., in Case No.551~ ~~legestha-t':t1l~V1ater .' >'. 
. . 

system oftheCal1fornia Developmentc"ompailyconstitUtest:b.e:: 
:.\. '",. ," .,'.' ',.' " , 

so~e and. o:oJ.Y S'C.pp~y of water for·all tiiat :part O:flmper:tai" 

coUnty which is mo'ml &S Imperial Valley and, cont~i:rta 'an >are~:' 
• '. ". ',I'."" ., • 

O~ 400~OOO acres o~ land, a population. of o~er 25;OOO<:p~o:pi~:"" 
,', '" ." "','.' 
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and five inClorporated cities; that 'thev8.l~e . of:the:entire, . 
""'. 

property ot" CaJ.i:f"orn1a Development compaqilt' charge of the " 

receiver does not. exceed $400,000.00;, ,that~llerea.Dnabi; , 

operat:lng expens~s and the inoomeare atl set, forth; thatU, 

the det'endant,'Irlll furnlshwate1". toaddit1,Ons:Llana8,to the' 
. ' . " , . 

extent of: his abiJ.ity the armua1revenue:'ofthe system':w111,'be 

inoreased $150,000.00 without a.ppreciable, incre~Stt.;:b:l:,op.er&t;"", 
1ng e:x;pensea; that the rate charged bYCaJ.ttornia'DeVelo~ment 

, CompaD7 and the 'receiver has: 'tIll.:lformlybeen$ .50peX' 8.o-l"e,io,~t'" 
eXCle.pt'that:the rate eharge'd the city 'of' Holtville' has 'been 

$l.OO:pe;- acre foot; without allY rea.son for thedtt~e:rence.'1n 

the r'ate; that the rate so ehargedfor water :tsgross~, ,ex"::, '. ' 

orbltant and y1eld8:;;:& return of'over36 per <:tent,ontheey:aaue. ' 
. , , ~ , . 

of' the property-; that· ,the Cal1:forniaDeveJ:opment' compa.Di and' 

the receiver are refttsiDg todeJ.lve,r water ~operaonaent:1t.lea. 

thereto and ar~~ ol~1ming, the right, to, deliver water. 'or to're-
. '., . . 

fiae to deJ.iver water to whomsoever,they think: :t1t'a.ndthat>thej: 
; ," . 

malte &DCltions :ror the right to be all.oweclt:o, pti.ro~s~<wate~fr.om 
• i •• ,. 

them; that they. d1eorimjnate tUljustly 'in eh~geB 'for::wa.t~r:{a.n4 ." 

tlUl.t;the reoeiver has entered into. a oontract: With:IDlPer~al~Wa.te~· 
. , ' "....-. ",. 

Company No.5, a oorporation. for the ae11VerYOf'water..b#,t 1°,: 
:fUses to enter :1nto oontraots wit,h, other co.rpo,:rat,1onB .8ndpe~sona, ' 

s1mUarl¥situated upon the aameterms.' !l!he complaiDaxttprays; 
. . '" . . 

that thia COmmission establish the ,rates tc> be ohargedby, :de~e~dante. 
~orwe.ter, t:hat defendants be required to deliver water to 811~r­

aons and corporations, whc> C8l1 be served with,waterand tlla.t~ de:fend~" 
. . . ' 

ants be prohibited from making &nyd1scrimiDat1on iIf'rates: between .. ' 
.' ' ,.... ,. .' . 

theC1q of" Roltv11J.e and. other cllstome:rs. 

-4- ., 



The complaint in Case No. 57$ ~ontains al1egatioll~:,'~~I~r"">, ,', 
to tho'Seconta1nea., in the com:p~a.1l1t, .iD.·ca.~i'eNo~~,551~>exCe]1ith~t ,'" L. , .. ,. . 'c ......... ,'. 

_. .' .. '. 
, been irrigated ix,om the >later systemcif'>t~~Cali:tornia":D;~ve~~~;"':': 

. 'P:.'::": :' . , ... :.': . .. . '" ,~,:,." ",'" -~,,<.' "":','.' , 

:r:1ent, Company-

IIi each of ,these thieeca.ses~the'def:endant ,~, •• ;w.i~;c 

:aolabird~ as receiver of the' pro:pextyof,Cal'ifOnli~i]eVelOp~ 
'-. ' • " • ~ . I ' ," • ,.' 

ment COrD:oa.ny~ interposed s.. d.e:::mrr.er on'thegr61ina.t~.t:i~'d.Oes,:' 
" \- " " '. -,,' ~ ,', ' '," ',,,<,, "",::; ',-: .. :~,',' ~ ,'~ ':.'.' 

not appear from' the compla.int the.t' d.efendantis"a ·pubI.ic:utiiftY,:;' 

subject to the "jurisdiction of tlrl:s:C.0mm1'~S10~a.nd.~;;~>~n·~&,::";· 
ground that it dO,esnot appea.rthat lea.ve'o'f:the,cQU:rt; llsj:f:og,:' . 
contro~ over the receiver hasbeen'S'ecur~(lto<sue,or ~roce~a., 

\-" " . : ',' ,.," .. ~ , . 

agaiitst the receiver.· 

.A hear1:ogon the aemurre~s was held in.Los. ADgeles on 
, .' .... ~.. c' • "a",',,,,-, I ',. • , " '. ~" 

!J..ay 29? 19l4. All parties agreed. that theCorira:ds·s10ri:.sJiould· 
.. ,;.-' 

pass u.pon t1:e <luestion of jurisaiction, '. end. 'evid.ence· and.:srgU-, 

ment were received on that issue. COmm1ssi'oner EshJ.ema.n~,wllo 
. " ".' .. 

was designated. join:tly with myself to . he$.rthes.e<ca.ses~ ;fe:It .' . ' . .' \ '" 

clisq.ua.lified ana. asked. to be relieved from::parti~i:p~tion iD:,' 
" ,'" , .. ' , 

the,o.ecision.The time grantee. for.' the filing: of'br,1efa'ha;s· ' 

now e~""p1red and the issue of jUrisdiction' is: now ready> to;:, 
clec lsion, •. 

applytlle .. law. 'Eech statem.ent ofafoot:hereill'co',Iit8:ined: 
I' " " ',.' ",' , ," 

is ~o be- rega.rded as a£i.ndirJ.i' of :fsc"t~ 

Ca.liforme Development Oompany was illcorporated-tuider , I"", " 

the ~awS o:f New Jersey with a c:o,r:pora1;,el.i'f~ t,o:extend :from, 

Allri1 25 ~ 1.895 to!pril 25? ,1946. . The: <le:tti:ficate,o,:f::o'l~g8ll!za~> . 
" ",-,',.',:" 

tion sbowatlle.t the corporation was~, :formed·,c\1.mODgothe~p~o;s,,:,,·. 
-', ' ", ," ',', " ' 

,', "~ , 

" "", 

ditches
9 

canals, reservoirs end': at,her struc'fues.ana..appiisIlces 
, '" , ,'I, ' "",,' • " 

"" '''",,',' 

far collecting ,.storing ana. c-onclu.cting.,wat,e.rand 
" ,~,:' " , 
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.... , , 
',""',' . 

land n; lTtosll:pplyerid ~istribute water t,o:~ ,ana::1rrigate,and\,; 

CiAltivet~ thelan~s '0;' the c.ompany' a~a.,~:r:'other~:~';s.!la. 1t.~,6~', 
~" .: ~ ." 

sell, cr let such water or, the right to 'use:thf;r::~~m~~Tt 
.. \, . 

The totalem.oUntof capital. stock is$J..~250<o'PO~oo~ 
. , '.' - •.. : ..... M.".·.. ..'. '. ".' ,~' '. "," ,." ...• '. • ':'.:"; "".' ,- .... , .'. ... : " \ 

divid.ed 1nt;: 12~500 s~res oft:.6.eparvo...J.ue\ O:f':$iOo' •. OO.each~;:· , ' 
, "" 

The evidence shoVTs that ownershi:p, of st,ock1nC~1~ornia De:", 
, ' • ".' ' • ,. 0" '. 

velo:pme:ritcompenyhesnever entitlea and does'udt.,riow ent,lt:te, ,,', 
, '.\., .... ' 

the holders of such stock to any' water ,andthatthis~:corp:(),ia.-: '," 
'. '. " ">;" .~.~ ,:"~ 

tion is one' organize,afor,' profit and ,is: not,a'mutua~co~p'~~" 

On))ecember 15, 1895, there was, :post~d.a.tHa:oio'n:~8,: 
.' . , "';".' ".:.'..' . 

..... 

Ee~ding, a point located on the west' 'b,aDltGf the'co.ioradoR::tver~·" 
• • . • +." ' ~ . .'. "" .~ •• ' '.,. 

about a <iuarter of a mile north of the int,erna:1;ionail)oUIid~ry: . , ,,;" . '", 

line ,between the United states and Mexia:o.,for andoD.:behalf' 
, ' 

. of' Oal·ifornia :Development company, awrittennot,ice' of apprO: . 
:;, \., {'.' ;~ '","-

pr1at1on: reading as'follows: 

Water Notice. 

TO 'TllR01l IT 1!AY OONCEP.N·. 

. .', 
,"" ,'. , . , 

De'c. 1.5" 1&~5~' .... 
"" ",.:, .. , 

NOTICE IS BEREEY G+VENth2.t, we, thec~iifo,rn:i.~, 
J).e.velo:pment Com;:paDY, a corporat1on"organ1zed: under" 
th-e laws of the sta.te oiNew'Jerseydo f~r ourselves: 
and. others claim' (10 ,OOO} ten "thouss.ndCftlb,fcfeetper 
second.' of' the. water, of tb.e. Colora.doRiver:f1owingby .. ' 
this intended point of d:tyersion.' This intended 'point 
of" diversion being located. on 'the SWi'of S.ec't.1on2S;' ' 
Tp. 16 S,., R. 21 3. of San Be,rnardinoEase s.ndM:el"i.~ . 
d.ian and. being iuxther descr1'be-d.asa :point 'or 'lo~~a':;; 
tion on the west 'ba:ok' oft-he Colors;d.o River' in' san .' . 
Diego County, state of CSJ.i:f:o,rnia:~ "one' and one'qu~r,t,.er 
miles, tlore or less up the riY'er from the. pOintwhe're ' 
the. Internat1onaJ. line· 'between the 1Jn1tei!:'Steteg.,s.nd: 
Mexic.O'intersects the west baDk of the Colorad:o 1tiye:r. 

" • -'1. 

"The said point o.f diver.sion' is more.: spec1:fi'&:allY'" 
described asextendingf'rom a :po:j;nt ,due west:.~f<the: : .. , . 
pumpillgplant of, the :Pa.yina.ste:r-,MiriingCo,~'u:P'th~,~,r:tye.r:· 
a. distance: of (500) fivehlUldi'e'd::teet :more: "or '~ess:'to~ , , 
shill. ' "', '" '" " , 

• .' r •• 

tt:?le the Calif or:liaD evelopment.' company.,' cla1m:th&: ' ' 
r:,igh~ to the said lO\~OqO ,cubia ,:tee:t ,:perse,c:o,udfor.,tlie, 

,:purpose of d.eveloping :pcwe~anaiorthe:l:r,r:tgs.t:ton::o£ " 
lends in San Diego County state of California' and iD/ 
Lower California, Re:publicof ,Maxie,o. ' We purpo'se.carry.;.. , 
ingthewater f'ro::l the above," de:scribedpo'iritof: dive.rsion 
through e canal which will '~:lns:soutb:w:asterlSdi:rect;...' ," 
ion through LOwer Cs.lif'ornia,Rapublic o,iN£enc,o"and:'· ':> 

. ~ " ",.." "I' : •••. ~": . '''. ' ". 



.J' 

thende:tnto that portion of, San Diego., c,eun'tysta.:te: 
of California lying te:tJ:i.eea'.st. of>the:}.SSJlJaC:1lit:~.',' 
~"ts. 8llc1knOWll' as theNeYl.Riv.erCountry·~'Sa'id'c;s:na1. 
will be '200 'feetinwio.tll.'aD:d'will carrYa'.~dep,~h:ot;:' 
10 feet, of water. It'sl'eilg:th w111'be;:~50:mi'l:e:S:n:Ot~"':or" . le·S's. . ,. '" ,.' }' .. ' ". ".""" .. ,.'-"'., .,.,.,.,.-~,,,, . .' .. ,,"';',.~"'<'":""'" 

". . / .. ,',' :~:,<:,.'. . ., .' , .' 

California J)evel~pm~~~·},c~mP:any~·, 
, .' , , " ." ,',:-' . :,. , . ''', '"' ", '. :,~, ~.;:::, ........ " " ,,'. , ..... " .. " 

. " 

'. nI ··hereby cert1:f'ytha,t 'I:w:itne,ssed:·the::p~:~t.1ni':'O:t 
the. or:1gina~ vva.terno,tice:·of,wliich thi'sia:<:,:a:t#i.e .. ':~:·' 
o o:rrec:t:'c¢:py.. . .. " . ·':c~~~ o"':':"'~' : "-.: . 

• ' " , ••• ~ ...... ," r~' ., ,... ',.. 0/,. 'I 

Theforego-ing notice was re'co:raed at:the:r:e(lue:st,'e;:f, <:' 
.••• '.' ','_\.' t' ,,', ••• ". • '" .l'>"" ' •••.• ",' ,.-.~:"'. ' 

W. T. B:e:f:rernenoD.'December.~911 1t39$:, lnthe.;otf.1ee; Oi';tll~':'COUll1iy" 
,"", '" ,-,,', .~ •• "I '" .... ' 

Recorder e:f. San Dieg.o. CO"O.Il.ty. 
, , '. 

The. n:N'ew River Ceuntry" referred. to, in the, notice: means,: 
, ,.' , :: ,., .. ,.:--., 1_'''·:.' ,:",:, " '.''' .. ,"'::, '\,' 

the territorY llewblOWD. in gen~ral,e.s,the. '!lD.periSJ..:'vaileYi,.>l.ooat:":.> .' 
,'" ,' ... ," ".~, .. , .. ' . "1 ',. , ' ... " 

ed in Imperial COlrllti,. C$.lifo,rnia.:At th~:ti~e,caiff-ori,.~tt:De,--:< 
'" '" . . . " , . ',.. ". .' .. ,. ~ .. .' . :"" ... ' .. ' . ", ,. . '''''''' . ,. \'-" .. 

velepment, Company \Vas iIlc~rporated andthe:fOrege:i~Ilot;ice.'~ 
• .' • '. ,".,,; ., J , •• ~,". ','... • "', .': " 

:postea~ the lana in. what is now Im:perialvailey~Sd.~S~~i-tis.n<l, ' 
.... ''"' ". ,. ,r" ~ Y" ,<' 0' '.:" ." ." , '", ' ,. 

belongiIlg to the Fe de raJ: , Government ana. nenElO:fi1t:beio:D:gEi(1,~(> " 
, •. . .. :".",. ~"; -:' 'n,,o. 0 : , ••• " , • 

was !,ostea. . The evidence shows that, ,while Calif'-orniaDe:vei6p~, 
, .' :" " " '", ": - ' " ': • ':""0" ,', .. ' ",-':-:'" . .- •. :,:'. 

ment Company later acquired. cex:ta'in, scat:teredlarid:s inCa:l:1for:n1a: 
.'" :".' ,,: ..••• ,_, ,', •••• ,: 'n', .". 

," ~.~ 

which it thereai'te,r . purported to sell to the Seuthe~~ac1t1a;·,., 
.'. ,...... ". '. \' . "," .'.>.~',. J . 

COmpaDy,llOne ofth1s land was everirr1gated::by th&'Calif~:nl:t:~ 
. . ' . - . " . ~. ,',,' . " .~ . .' ;'\"":;:/"";' 

l)eve~o:pment CoInpSllY p,rior to the sale~' and none. ~:f;:ft;.: 'h8;e>ev.e:r' 
• • '.,:, 1 .~ F. .}.~. ,.":'" ":" ':/ '" " \ 

been1rr1ga. ted by california :Devel.o:pm.entcompa:oY1nfts ca.:paca.t:~ ,'. 
• .,~ •• "," " • ":" .", ... ; ,." :~" -> ...... ,.' •••••• :: •• ',., • '<;/,,,i .. ,.., ".>~,,' .. ,.': ... ~ ... :,,, 

as all!q)propr1a.tor o:f. wate·r. When'" C.alifornia.<:oe,~e1o:pmant,. Com~' ' ..... 
~. -,' - .' 

pany eaus~dthe forego,ing notice ·to be po~tea~. cl8.1.JD.illg,.'~he: right:,,'. 
. ~ " ". ~ . '. . "". " ',-- ,.. ...... ;,~~ ,":~"'~~":' .: 0,,'.":,.,' .. ,'':. .::~ .': . 

to 10 ,~OOO<lub.ic feet per seeond of waterlffo;r' the purpose:,ot':a~~< 

"Velo:p~power.· and :for the irrigat·1on ~;·{e.n~~:::in:';~ :~ie.gi~'J~~ty~>··· 
.. ., , ,.', '., .,,'..' ";,." " >.,;, ... " .• '" i" ..•.. "~ .... ",.:)\,>"":"'·n """ .,: 

state of California and: in Lower Csli~orn1a,Reptibi:icofM:~:x:1do;ft, . 
• • ,,; ... , ',....',,' • '. "J ~. ". ..". " • 

"'. 

it .:1sclear the company intended. toappropriateth1s'water':pr,:i~< 
, . " " .~.,. ....., 

maril;y fer the pUrpose of i~rigat:tng,theo lanas, of,~.ther~,at l.east,,,' , . 
; • ."",:,".: ' ... '0' 

in so far as' Calitornia lands'are ':conc.erned'"anclnotto1rrigate' ..... . 

-7-



ls.n<ls of it.s own as· en appropriator. 
. '" . 

The actual construction 0'£ C~~i:f'O:r:ri1a·De'Ve:lopment:cODl.pa.IlY'l'S: 
, ., . , -, "".,.: ',. " " .. " ", '.,,': ;.-:,'-"',:,~:",.. .." : ... .': ..... ,., .,' " .',~ ",', .. ,,~~,~:~ 

. system. for: the irr~gationO:f land.s: in' the,Im:pe~i~1.,vaJ.leiwas.eom::: 
menced ~n .190Q'snd 'wa~~r wasfi;s.t,·conduc~e:a't~;~~~"~;::::~o,·'t~~::'~~:;;" . 

'" " ,,".' .. , . '" " "' "', ,', ~"'''''' '. <. ' .' "J.",:' ,"~ •• ".. i." ',',." ;. '''~ ,.,"' '.,c' _ •• 

.. :," ...... . ,'. ".,:'-.:.: 

intake. works~ kno'WU as . H8lllon :s:ead:i;ngt.'loc,a~ed:on:thewest,:))ili:: ..... . 
. '. .• ' . , ".",:, ..' . '. \' ~,~"" ,r'" ~I 

o:f the Colorado River,. a:~ a POint. a.bout a Cluarte::"of a ~:L~~ n~r~ 
o:fthe1nter~tional bO'QlldarYli:o.e'be,'t~een·tlieu.Iu.t,eds.:tate8a.nd:' .... 

• ' ••.•• J " • -: " ' ", '.', .1-", .".", \ :: ..... 0, ,r .~ -~.h .,". '.: ',: :,' ',,: ',' "'. ,',_, •••• "." ,' .• ~.,,+, '''~''~'~' , 

M:eX1~ .. O; amain cana~ lclo.vm as the. ~am? canel., leaCliDg from': 
.:, ~ .: :,-' ,"'" "', ".,' ," :~- .... ' 

said he2.ding~ crOSSing the internationa.l boUndary l:bie,and. ·erl.end~>· . 
- • , ,,'. -:.' ,. ,~.. n. • " •• , 

ingfor a' di-stance . 0 f' apprOrlmate~yfiftymil~s -;br~h.Merlc:an . 
. " . , ...... ' , ".'" ,.; ~. ~." .. 

territory to e ,point known as Sha:r];)ls ReadiIlS,nee.r'the: 'i~ter~' 
. , , , '. . , " ..... .' .,'" ,., . "" ' . ... ,~ • ~,: J ' ; .'- "', ',' "", '. ':,' " 

nationa1 bounda.ry line, and on the . Mexic:s.n side:; d.i.sts.:i:l."te1ght 
" , ,.". '" " "~ ':'," ' •• ' y .'~' .,,: ,,",' > ." .. '" 

or nine: miles. from th~ town of Cal.exieo.~wb.:teh·cs.naJ. is ··ill· part·. 
. . .. . ......., .~ .. : ... c.. .~ 1,> 

arti:f'io:.1al.,· and. in pa.rt the. na tural ,chaIW.e.l~o.f 'the. ',Uamo "R1v:er',' . 
.' ... -,'. '. " " '. ,,' ,', """', ", .. ',. :'''', .' "': ',"'''','-, .. 

and whiehhas:, at the present time:~. a~a!>aC:itj o,i 'aI>prorlma.t:e:ly:' ...... . 
~. " • . • I' '.,' ':" , .', ,.:- ,'. L~, '," ' , ',,, .;, .,'< .'," ', .... :" •• ,- : ... : • 

4000seeond feet of water. a.ndoth~r·canals"br~c:hiDgfrom·{h.e\ 
. . " . .' , ' . '" .. ' .. "' .' " ';' . " ' " . ~ ~ . ,: ~', " ',' . 

",' 

Alamo. cB.na.l. at Sharp lsReading. and other pointa:in.the vicin:tv 
. ..." . '.. . .. ' " . .:./ ... ,;">,,' 

thereof ~d lead.i:O.g. ·t~' va.rious portions. of Imper.ier ValleY~.!ll~'si .•.... 
• , , .' • .' ", ,.: "'" . ,', ... '. :,., •• , .• " ',.: ;'"," " l 

of these branch canal.s entering. the UIl:1tedst&tes.'Withinashor.t. 
I .' '.-' \ ,',' ', .• , ,:.;' " .' 

di.stance after leaving. the llamo canal, but some exte.nding'w~st~ . 
" "; ' .. ': .' .. " " . ~ ,- .. ,. " , " '.: ""; '., '''''. ,,',' :. .," :.. ' 

erJ.y for several miles thr,oughMexican territory b:efor.e::eD:-:ier1~' . 
\. ",,' ,. , ", .... , ".~. ,", .. '."'''' \~' .. ,' .. '.. .. ~". ,. 

, . . " 

the' United states. . .:., 

Mexican territory was made nec~ssa:i:yby the :t~et that ~-: ra:nge\~~of:< 
'" '" ," ;', .,., ' ..... 

sand hills extends in s. northwesterlye.nd',:'so-tttheasterly, dir'e~t1~:ri; .'. 
J', I • '. . " " •. " '''':.' .. /....... I ' "~,, .. ' '~. . 

'a.J.ong the easterly.side of Imperial'Valley,between it,andt.h~> ' .. '. 

Colorado River,' ext~nding. to a po.~t b~.lovr the: 'i,nte;roat~~na1 . 

bou.nda;ry. By reason' of the la:t'ts 0:eM:exie:o; :p'rev.~ntiilgthe·aa.~· 
" ,.'i· ' 

quiait10n by foreigners of. land' withina.certa.'~ distanc.e of tll~" 
" .' , " ",' . " ' .. ' . 

1nte~mtional"bOUllds.ry line , it b.e~a.m~neces~~rYforthe.proDlo.~er8··· 
• ' • , .. " ,"." • • '. • • " , " .. '.,:" ',". ~ '. • ' > ..' .. ,.. ..' • •• :. '. ", :. "'., ' .. ., : • "." • 

of the' Cali:fo,rnie, Development Company) t.o .: 6.:rg~:tiea, sUb.~id1~ry' 
'.'~" .• .. . ','0,".' . . ••.•. , •. " ..... \. 



". " 

:'., 

: \"" 

cor!,o);'a~10n una.er the . laws of Menco: •. ,'Tlii~,,~,~~P'() rat10n,.vms'~rB'~1Z~ ... ' 
ed ~der the name. of La Soc1edadde Irrig~1;:1~llY: Terrenos:: dela. 

.:.." ,. ".' ~. '. ,,, ".' "~:" ': 

Ba.ja. Celif orr:ia.~ 'llli t so a.pi tel, s:toc~,.VlS.S~~l.~.by crs.1:~:f~~1,~ 
:Develo-oment COI!l?8ni.· The S'l.1:pre!!lecour~c:tt4'i~State:t:C'Tll.a.yer .... ,- . 

'VB. Cali:tornia J)evelopment Com-paPY, 164 cal.i37~vei'y,pro~~~iy: 

referred to this M:exican,Compenyasnthe: C~,li~orD:is"D.e~~lop!?-~nf ' .... ,. 

Companyuna..er a.nother name,:: enah~ld tliat'awhs,tever'~fr'dorie:': . 
.. , :, '."''''.' '" 

~hrougb. i -t tthe Mexican c ompany ~' .. wil.~ be' re~a.;ded as,· ,:tn:f'e,c:t· do:ne 

by. the CaJ.1!o:rllia De-velo}?ment ~O'!D.pany.n Qniayll, 1904" the" 
. " ..... ', \.' , ", ' .. 

Jl!t&;ti'csn corrrpM.ySec~~Cd :£rotIJ. "t;b.'eM~X1c~ Go~e~~~' a. conceea,1on, . 
• ;. '. : ',. . " . . \I', " \ :. .\ '. .' , •• ' \: ::., .,/' . "',,, "'" ' ;' :~, .• ;: ':" ; '. ',: ,.'. '.', 

a:o.thorizing the ~om:pa:nyto carry through' ita"ca.na~~::1l:l~~:ri~()~~" , 
. ". ",.,.' .. , ., . ,,,. 

wa.ter to. an aJIlou.nt of 284 cubic m.eters pere6condfrom. the. wat:ers . 
. , .., , . .' ..... ,:' .. :, .... ,"" '.,' .::,: ... , .... ". 

'", < . ,'," 
" ' 

sta.tes su.bject to the e:x:ception cont.ainedin Art.:tc~e.lIo£,;,.t'he: 
, , • , •• < " • ••••• ','. ' •• ~' • ... :, •• :.' ... :-: • 

. Concession,S: tra.nslation whereof re~ds e$iol1ow~:i.'" 
n Artic~e Second.. ]Trom the water.mellti'oned in the 

foregoing. a~t:i.c.le enough sha.ll·"oe u.sed to' '±'rr:tgat&.:t;he 
lands susceptible of irrigationi;n Lowe~ C~:t:f'C)rnia,' 
with the water. ca:ried. througli the' C;~: o,r.ca:aal.s;; .. · . 
without· in'any case the amoUnt of 'water ·llsed'exe:eed'illg:. 
one-he.lf' of the: volume of w'eterpa ss:D:lg, through'.said:'·:' \ e:a.nal .. 17 ", . '. ..,. . . . .. 

.A.rticl~ XVIII, translated .. read.s as follows: .' 
, . " . , . "". 

~Art1cle3ig:b.teeIlth. ,1:he Company, gre:n~ee,iB 
at liberty to ente!' into contracts and agreements 
with ind.:ivid:c,eJ.s· and priveteandpubi'iccoxporat1oD.8: '., 
fer the u.se of t:ae water gxa.nted to it7 be~ SUbiect 
in tile prices'te be charged to' the. tal'iff'Wichw tli 
clue 0l2:P:0rtunity sha.ll be ;present,eat~e· secreta& ' 
of Develo ment·· for' his examilla.tiO:ilanO:: a rova.l~ue· 
Company,. grantee" havillg,therigt., never eless'",to'·.· 
usesai<l water in the irrige.,tion of the . lands. 'tiex<:>nging: to it .• n ' , ' . .. " .. ' , ,:.... 

" .' '.'" .. 

It thUs appears that the Mexican G-overmnent, eXpresslY 
, , .... ,' ' .. ~., ,- '.... • ".,', : '. <.I"':,',,,,,: ,: , .. '"", .... '. • ". 

volume ~ 17to, irrigate the. lend.s suscep,tD)1e of, 1:r~:rga::t1()n::Dl. .'. 
. . '", " ,,',.' ' .. c"'· ... ',.,.: .. :.'c· 

Lowerca.l1:fornis,1l' and that the prices to .be 'charge~ :for,sUo.h. 
'. ' . ' ~ .. . ' ", ' 

;,ater are SUbject"tos'O.pervisio~,ena re~8:t1cnbYtheMexiCa.n . 
. ,," """'-" 

Gov.ernment. 

.; .... 



.. ''','' , ,'. 

"public u-:t;:1.11ty in Ca11fonua y we shall.have the' curious 'spect~~e 

of one and the' same compaDy bei~'.~ publie,u~11itYin M:e:x.:~:o.~, 

e.nd yet not a. public utility-across the linem.CalifOrnia..> 
. ., ." . ,'~' '.' . 

On December 28, 1909 ,Cal.ifoI'll1a Deve:l.opment COllIpS:DY 
. . . . .. /.~ .,..: ....... '-. 

entered. into a contract with the M:e:x:ica.nc~mp&:IY ~n' Wh1~h:,~~~'. 

Ca.1.ifornie Development com.pa.ny' agrees to'deii'~er t6>the,MeX1can·. 
, , ' .. ,' ., '.\ • ,l" 

Republic of Jiexico ~ and. stat e ,of California 9' Uliite~state,a,.o:r: 
• ' , ", .' "., , ' , ", .. '.' ~ .' ',' <,," ,.;. "'- "'" '~ .,." ",~."o' 

.America, 

·andirriga.tiIlg system to be.C'onstncted.." 

TTsaid waters so to be deli vereciby sa.idSy.St.ern'of ,canais,toiorm,: 
. . ' , , ", ' ".;, 

en irrigation system for 

ed. in CaltlC:rnia, United states: of .America, and.ili:Lowe;:cai1f6:t":". 

nis.; ,Republic of Mexieo, whiChare1I'r::tgable:E'~om, .. the coio'~adO::: 
, ," .. " " ' .. ,,' , , ".! '", " '" ..' • '~ " ~ , :, :",~,., ,," ,'''' 

?iver by gra.vity,_ :r It thus appears .thS.tthe,l>art:tes:cO:rlii.;emple.t.:.. 
- , 

ed that this syste.m should irrigate ,up.': to 1:tse~ac1tyarit'he, 
, . , ,:~ . , ',' , , ' ',~ ..' 

land.s located in Califor:nia end. L01;Vei Califo·:rnia nwliicha:re:<fu1~ .' 
, ""'~ , • • c '... " 

gable :fr:~m the. Oolorad.o _ River byg:avit~,~ ~ ~~~~e'~id.enc:e~h~~, . " 

that in Mexico ~ .underrates regttlat'e:d; bythe'~~a.eral,;' Gdie:rnment.~ .... , 
',," .' " ':, .,',/ "," ,""'~<"" ":"', :~;':: ,':"'~:'''~'' I.':"~'':''~ 

approx:tma.telY 244.;000 acres of landarebeiIlg:actUe~ly1r~~~ea.· .. ' 
. ' " , " ., .... ::'" ,,' "', . ":,'~" , 

Oral'e in process of being :pl~c;~d una.er irrigatfon::fromworks 
. " .. .".. ' " ", . ' . .'. ',.~ . '",' , ' , ',. ' , 

now ill course of' construction. 
, . ' '. '" ,. , 

Turn:i:ag now 'to the sit"t:at1on,in California, 1 f1nctthat 
C$.liforni~ Deveropment Company c.onstituted.,'Im..perialLand,C~~a:ny· 
its exciUSive. agent :for the purpo,s~ 6:fs~~ling','wate~:;~~k:ili:: 

. , . ,,' ' " ,,' ''" , , '". 

'. , ,- . , , " ," . " ""~... :.;. 

ment CotIpe.nylater incorporated t as .willlie.r,ei~tera:p:p~~;;,~d:' ". . " ~. ' .. ' " ~ , , ' 

the various mutual Water companies :whidb the(~alifOrn1a.Deie~~p-- ..... 
" '.,' '. ,'. . .',,' 

that this compSIlYsoid. water stockwit:b.out:'d.:tsC;:ilrl:tneti~~es' to ... 
• ',,', , , ' ' ,', ' • < ~ " .'" " • • , 

persons ~ for locati~n aDYWhere wi thin the IJ?:p~r::tal. Vall&y. Within 
',,' , ,'. 



inoorporated or woul.d inoorporate mutualwater;compSnies •. Aa:~;:. 
ft.,' ..... , 

.' . ,. 
!ornia Develo-oment C OtlI)any to;'s~lJ. water' :for' the entire NewB.:tte.:r: 

. ... . ' ' .. , '.. '. ',,',, ".' 

Country.. I g::lote in :part fr:onen 's,o:vertis,ement: in the: 

the Imp erial :Valley :Press o.f May ll~ 190~ :.' . 

lTTheColorado Delt8.?c, .locate.a. 'in' River~1a.aand ' ... 
San D1ego'Co'tinties, in Southern· Ca1:tfo'nUa~'ana'e;:-:­
tend;iilgd.ow:n. into LoW'erCslffornia?:e:oni:prise;s abou.t 
l~OOO~OOO a.cres of level,·.:trrigableland'that·has" .. 
be.enmede dur1:x:i.g the:p$.st agesb~alluv:ia1'deposits 
ca.!"ri e c.d.ownbY· t:c.ewat ers of theCo1:ora'dO:?i'V:er~ no 

, '~ "-

tTThe land. to be recla.imed. is: located ill. San' D.1egG 
County? east of the Neu River y end. etfore.ces· 5,OO~OOO .. 
acres of' level, ferti1.ela:nd,- ·.:fr,ee f:r~6. elka11~,w:itb: 
su:f:ficients2o:pe to beeisilyirrig~tea:;;;' ····.It 'is"ili: .~ .. , 
gov~:rnme!l:t landand.csn b .. a·taken up 11lider the'd~sert 
~end ~e.w .and. 'the. homestead le.w. 520 acres c:en:be 
taken up by each :personunde:t t.he d'esertland: laW':~ and: .. 
resid.ence on the land:. is not reC1l1red~ . . This11beral .. 

'. law' is to be repealed 6rumavorsbiyciodi!ie·d:s5~:On.~Tf ' 
. . ':is-tel' . .." 

1T~h1s 'tract will be irrigate 0. ' by, l:nltua1.cQmpani~3, . 
d.esignated as Imperial Water 'Company No .'1 ;:No.:Z.: ;.N:O~;3~,· 
etc., which comps.niesare,forme:d: to . distr1bute'Watex;.t:o· . 
stockhold.ers at cost. rr .. :" .... " '" ""~"""" . 

,',' ". "" . . ........ ,.. . 

TYThe Imperial Valley Lend Com.pa:J.y sellsthis.'WaterL 

stock to·the land owners..:.-one· s1la.re··to ea~; a6re.: T!1e~: : 
price i'sno.'W only $11.25:per·sllere.~ , 

. . . 
~ater' will be ready for use for: tap.. ano..'o/inter 

cro:ps~ TT 

The te st,mony of F. G-~RaveI1S. awi tness 'for' the'o;om-
.,~ , 

, " . ~ . ..... '. "~' 

this advertisement,'. a.nd the others which are.a pert· ofi;he 
. ",' ~ . 

evidence in· t:b.ese cs-ses. I :find as a :fact fr,Omthe:eVld.enee·· 
. t ...•. ", .... , .,' 

in tilese case's that Ca~iforziia.'Develo:pme:c.tcoml?aily held,its~ti 
• • t •• " ., ~ :'.'.' '. 



Company et first · selected foitlrlapU:Xpose·,:Pere:·'I!mtual :~'eX" " 
. "".', " . '" ,: ,'"'' ,,' . ,", . '" '",-:> :,.~,. :. ;"'" , 

compames which were incorporated by th~f .. aSeiD.:~ .. s;of'C,al1fO:r~ . 
• ~ .• _. •• ",. • , " I '" t ~. ," \'" . '~~'. • I ...... 

"Development com,pa:oy. The mu tuuwat erc~~;~ie~,.so· orgeD1ze ct. " 
,I." ".". ":.":'~'.~'" : . "" "'~" •. : ..... , .... ',,>~ ... -

shE-reso! cspita.1. stock ·e~uSJ. .rOughlYtoth~n1llllbe:t:O:f:~cre~... . . , -' '" ",.\ ,"~' '. ' "\ . - ,'. . ,",'\, ".' ,\ ,'" 

in theterritoryassigne.d to it~ Thatthe·n-O".m~r:o~shar~.~.:'. 

d1dnot· always coinc1.de w.1th the acreageis.:.shownby; tb.~~a6t·· 
." ',',. ",.; , •. ', ., ':' .'.~'. " ",,~. . " ' . .. 't I ,,' 

thet the territorYessi...~ec.' to Imperial water6dmp8.IlY N.o.,J.: ' . 
• ,' .. ,' '.; .' , . \ ' '. ' ,,~;. . '''I ,'- .... ".' '., , .. , ",. ,."~,, ":' .. '.,," '~' •• : <0" • 

. .. 
:feet of, water per:;:8.nnum. 

" 

California J)evelo.:pment company end the :proceeds there:o:f:~ with' 

the exception of cert.ein smsll,sums. wentip.to'the·· t.~easury 
'.' ,., .. . , . . .. ' .. ~, ",,', ,',. . .,-'" .. ' ,'. " 

o:f C8l~ornia De.velopment companY end nO.t: ' .. of . tlle,'~-m.a.l,wat,er " " 
, , " . ,\ .... "-,.,."" . , . ~ . ~ .. 

~ompa.DY. Duri~. the first years of" this "eritel1>~1se<~:,:there:' 
.' j,,' . ... • ~ . ". .~,:, . , ..•. , 

was' noway ~. 'exce:pt· in t.he case o~ t.he·' o1t:tes;hereilla.fte~::~e~ •... 
. -, '" ., ..... : '. " 

:ferred to 9 in which s. settler could secUre 'aJJY" waterfor.irri-. ".' . " '. ',' '," .... ..... . "" ... ",,', .. , ",," 

gation or aomestic' purpo.ses except. by,bttYini.water stocik-':rrom ,'. . . " ,'" ,,~. ,. ",' ., '/ .. ,,-' '., . 

California Deve:topment Company 's.na. '. payillg. C8.J.1'!o~nia:oeyel~p-· 
_ ..' .", .,',,' _' \,"',' • '.' '~','. " • '1 .. . , 

ment COI!l:P8.nY for the same. 'It is: .01.e&7'. tha.t 'th:[B~asa;me:thod 
,.' ,"',':" ,·.',i.·.f ...... :", .,.: ••• ' ," A" 

a.d.opted by California Development company-or c:ompe:LJ.~ing\.the .' 

settlers to supply the money to C'Qz{struct its ~ys,tem. ,'The 
:0' " .. p'. 

California Development COr:lP.9llY. e~t,ered.,'into a,~.~lJ.t.~~.ctw1~li 

each Qf these mutual water compa.nie:s agr~eiDg to'd~liverthe> 
, . ," .• ',"'."'" ',I' .""",' ,<.' ., ....... .' .... ,''' .. ''''-. •. 

water necessary-to irrigate the lands. descrioe<I in the;mtltu~: ':; 
• • ,.' ; .,' -.N' ,'" ," •• '" •• '..... " .~. " ,p.:. '.' ,' •. ',:. : 

water. comJ?aIlY'·SB.r.ticles of inc:or:pora.tio~ t.o' the.extentof.iour·· ' 
. . ...... " ' . . ',' .' . ." "'~' ,":" . ". ' .. - ... 

m:z.tua.l company, at. the rete of ~,.50per S:ol:6. -:fo()t.·co~i~$~f,' ..... 
. • . . . . .,',., ,' .. ,.~\~ ,',',' .. ,,'. ,',: , .. ::.' ,':' ':",,':.:"i· ~:<",' ... : 

; all thesecontract·s· are in, evidene:e in' ',th:ts<case'.· Ideslre>t:o: 
., .•.. ""c,_ ....... 0'':: ,,' . ,'" 

d.:rawattentionat this poJ.nt to. tllk f:ac:t.·that:6aiiforn1'e.'De~", . 
'," '" '\ ,.f:_ • ,'-:,,"Y'" 

-12-
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velopment company caused each'ot, these<mutua~ COm1>ani~~ .to b~: . 
. .' .. . - . '. ' 

incor:pora.ted.~that it soJ.d. their stock and kept most·. of the 
. ,(. . 

proceeds ~ and that the mutual oompanie'~were' c·le;B.rlya,g~n~ ..... 
. . . .". '. . . . . .:' .. ' ~ .. 

cies createdbyC-alifornia. Developmellt.conip~:fO"rthe , sale' ~£". 
its water to all the ~esid.enta o£ ImJ)ariaJ. 'Valley. .. ,,-,~, ... ,. 

:Before referring to the other sales of water :from this·" 
• .' I 

. . " ,,' ',-,"'. " 

system~ I desire to draw a:ttent10n to the fac,t th8t·bY' rea'sol1: " 
" 

gres.t damsge to the Imper1alValley~ C~l1:torn1a :Development 
;' . . ,. ~.'., , ' . :' .... 

CompaIlY ,became heavilyi:e:vOl ved::finanil1al.ly; 'tha1; sU:1t<wS,s:: . 
•• -', ••• ". P .. :"·, . ' " ';.' "', " . 

brov.ght b~ the holders. of the. c,ompeny':s: b'O:o.ds to, ::foree,~ose'the,,' 

mortgage; that OIl De.cember 13t1909~th~aef~na.ailth~i~;~Il:;. 
w. E. Eola'bi:rd~ was ap:pointedre'ceiver of, the'propar1iYGf':" 
. '. ' '.', ,." . / ': ,,' . ,,':' .. ', .. ' 

Ca.lifornia. Development Company and that ever's'1nc,eMr •• Rola~ 

bird has been acting as rec€:iv.e:r imd has' be.eninpossess1on . 

of' the system andOpers.ti:cgtlie'sa!!le~ 
" " 

r shal.l now draw attent:ton t:o the'. variOUS, llsers',ot: 
. . , i.', ," I : 

"<. : 

water who have directl;[ :::eceive~,wattlr' :f.rom,.:th1s 
',' ", 

for compensa.tioIi~,' 

1. McrTU.AL WATERCOM:PANIES. 
INCO~03.ATEJ) BY CALIFORNIA ',DEV-~03?MENTCOM?ANY~ 

Tb::e:s~ cO!!lpa.nies., . as already 's"ts;ted, are' Imper1alWate.r·, .. ' 
• " ' • ' " ! , ,.', > • . , "'~. . , 

C omp an;ies N 0 ~l ~ 4 ~ "5, 6,. '7, Sand:, 12~. Each' O:L. ::th~'se,"com:p~~s'~: 
is st~tea:~ has a contract With-·tliepsrentc'Omp8.IlY~and:d1~: 

t.r:tlYn"testlle water so receivedtOi't~ovmstoc'khola.era·ori'.:the<' 
:"':" 

mutUal. plan. 

2:. '. McrTU.AL WA!CERC.OM:P1.NIES 
NOT mc.OBPoRATE:D BY 'CALIF031tU:;)EvELOP13NT 

. Y7a.t'er hasa.lso been sOldforconipensat1onfromth1's~ilistem., .: .• , ....... . 
, ,.., " ' ''' " c " '.,. ,,' ,'. '," 

to, the fol.~Ow1:ng !D.U.tual water companies wb.ich wereno1i:~Iga.niZ- .• 
• . ," " ': ' . ..< 

ed by ca~ifornia :Development coIIlp.anya!lc.'which·we·re:,.noV'r~~:ire.a' 
'\> .. ',' 

. to give up to the latter company .any. :pro·C'eeds .. fromthe 
" • h, • 

. their stock: 



Imperis.l.:E:ast Side Water C.ornpany- .. n .. TT n n -,n 
, '. 

Imperial Sou.th S1d.e WaterC . .omp~ny:- ~. n IT n·· 

Imperial water Company NO:- 3- n. 

Imperial Water Company No..9~ . n, Jan.'lO'; ':L9-14;;. •... 
- , ' . , ' ~ • " ' •••. ,'>. 

In. eechof these cases the c,ontre.ct was.made.a£tex-the 

rece.iver had a.ppliedto the, sUpe:rior co:utfor suthor1tY:to,. , 
" !", '.''''','' r •• ,·, ••••• ·.\· ,'f' : •. 

enter bto the contract end had. been> granted: au.thc>r:1:ty,s.o-.t.o., 
" " ", ,/ 

T~elmperialEest S:ta.e water coml's.nY~sta.ken \oDJ.y~·e·'s~: .'.' 

amo1Ult'O:fwate;~ but the othe~~.orri:pani~Sha;eC:ont:in1l0~siy~: 
taken large amounts. Certaincrea::rtors>'Of·.cal:iio~nia..:D~:V:e1.o;p:"·:, 

. ' ... , , ',"". :.':, ' . 

tlent Company,. whc i7ere elsa rep,res..ented.'at'the .hee;ril:i:g>e;.. '. " 

fare. the Railroad COmmiS-S:I::cni. cb'j'ec'ted, tc the supply:' of water: 

to these companies • but their o:hjecti.ol1s,were: overl:u1edfor 
" . . , ... '", ., 

the reason that their rights ar.e. ccrif:inedto the:pl'o.tect,iollO:t, 
'. .' • \ .' • '". ' '.: .,' "., .... ,', ·N',,' .• ,',. .', ,.,',;.' '", 

their interestes creditors end do n<>t in~ilIde the:uJ:timete 

,d.isp.osition .of the. property above end: be~yona"the,paym.en:t .. 6~ " 

. cred:ttorgtclaiIns ana tbatthe' extellS:I..onO:f:thEK;'c.omperiy:l:~)7~te,* 
.~, ' .. "" ',. ••• " \ .~ ,:",' .:::' • 1-,. / " 

distriout·1on by the receiver to' newla.ncls:and.,the~tlslIltante~;;';: . 
. ' . "0.' "',, ,. ", ""{' ". 

tension of' thev'olume of water appl:1.e dt,o:benefiei.al.,~e,s.~s.tie-
....... 

cr,ee.tion of new- assets' of thec.ompany '8JlQ. the safe· ves:tillgo£; .••. 

r~ghts,. which it· not' used. at, an earlYdat·e,.·~:~ 'in:clang~:.~f,·· 
oeingnever .obtained. Tb.esereasons.apply, to the p~8;1t.ion··· 

of the creditcr~ in the 1?resent. J?rcceea:in~be:fo:re 
"'L"" 

m18sion~ 

Fro'O. the .beg:in::::dng this. system has . S01.dwe.terto:a~~:o:n 

:Powe,r . C.ompanyfor use ;:0. thegeneraticn ~:f~i0ctriC,1't7. '!'~h:i~'" 
. ,', "..', '\,"0' ',_.' ""I, ',,:':",.: ,)',,',., /",',,", 

: .,.' 

~ , ,' .. 

l'1S and. '22S (lu'Qic second f'eet 9 except, d.~:ring:'Sho~tsge.SO.:f.,Wa.~e!-; .... :·· 

when theamountscld is c.ut a;o:..m~· 

-1.4~·· . 



I, . .' 

4. :fu."UNICIPA&IT:rES .,' , ". 

The e1ty of, ,Impe=-ial received, itswe.te,r:'under,' acont.ract' ,', 

with, California. :Deve~opmeIl.t CoIIIpaDy at the~~teof $l';;Oope; 
.... " . . ',. c";. -:: ',' , 

, ,'.,,' ~ , " ,"', " "",\'" ~~,. ,:;. , 

until at the c'ityJ s ,requ.est the coD.trs;ctwa.s:,ca.ncelie:a:~ ,The. 
" ,." ""':.-:" 

city now secures ita vreter from ImperisJ.Water CompSJJyN,o; .. l:.,. 
, . .., ,. " .", '." . , '.' .. , . ., '.. ,." 

The, city ofCalerleorece i,fed:i ts< Viater:from:,th.:erflCe1Yer , ' 
, , :., ... ' 'r' ."', 

until about So years.go.r.ilen the compa.:Oy bought.stoekj.nIm~~, ' 
. ,,' :: ' ,':' :;',;, :". , :.. < ' 

:perial. TTeter Co. No,. 1.T:b.e receiver' hads.- d:raftb-f~cont"~act:" " 
, ". ' , >.~, >' ',": • >,.:"" " ",' '" ' , 

"", "." ,I, 

It was never so approved. and. henc,eneveroecameeffeet,:i:y:e~ 
'.. ',' ,,' , ", "" 

efty of Cs.l.exieo,a.ccorcli::::.gly rec,eived its:Water'from,th:1~:Sy~~ ,,' 
., .'.1,," 

tam-without a eontract,. 

Thee :ttYOfEol tville ha.sbeenr_eceiv~ng we.teri".roD1:: " 

this system eVer sinee Ja.n:o.ary, 1910:. ancths.s-beeIl pa~ihg:for 

it at the rate of $1.00 pel' acre :fo'ot. 

had a contra.ct and, does not nowb.e.ve: a-contra~t· cove~1:cg-,the:" 
'''', ' ',"', ,," " ,',' ..... 

p'Ilrche.se of this water. 

:PRIVATE ,mDIVIDUAL.", 

1i .. :F • Mccollum has beenrece:tvingw.ater fO,_r2t year:s. · 
, ,.,' , 

from this system for the irrigation ofsome:180·~~;re8 and:h.aa 
, " ,I' \. > \ 

been paying for the water in adve.nc~ a.t,the ra.te 'of '$ .• SO.pe:r:, :' 

a.cre :foo,t with a minimam of 250" inches tObe:'peia'fordlU:ing,' 
, ' ,. ," ~ ~ ", ,'" " 

each 24 hours' u.se. " , 

The receive.r, was: aut~ori:ze,d_by t.he oO:ru:t 
to supply the water but no contrac-.t has eV,er'-been in'existenoe~: " 

6·. 
~". ' . 

The delivery of water tor- use of these ,lands has, _al-

ready 'been :fully eXplained. 
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The ev1d.ence in these;. :proc'eed.i:tl.gs tlluashOw8;'thatin>" 
" " ' • ' ••• , ,\" c " , ".' >;<, N_ ,,;'. \," .' 

:pursUenc~ O:fCe.J.i:fornia.Develo:pmentcompanYTs~hOlai:O.g'. ~ut1t", 
.. "I' 

of ability and desire to suPPliwat,er for the, ent1re:Im:periai, 
. ,"", ," ; . '.',:. ' ....... ,'," . .-

Valley~ water' MS' in fact been sold. frotlth1s sys:tem: to.nnittta.i. ,< 

water, companies organized. by.' :the Csl~form~ J)eveTOpm~n1;.COmp~'~,: ' 
'.. ' . ",' "': " " .". . "", ,,).' , "".",";.':' 

other lIttttual companies notorganfz,ed 'bythisCOIllpany~.'a::po~er': 
• .j \' '''','' ~ '" , , ,',.":. • -:-; -'. ';" ' • 

compa:o:y, three municipalities' ana. a :pr1vate'in(livid:tia:l.~,Whiie: 
, ','" ::; '", '. '. 

these sales have. genera.lly'. been-under' con~ract.thi.s,.lJ.aS'not. 

been, the' ce.se w1ththe city of. Roltville,the: city, of cal.e;:1eo,· . ' 

.', ., , 
. .'.' " >~' ',\ """''<'', ~', :~', .. 'v.< ,", :. ,'. " ',:', ',' 

tra.cts is shown by the fsot that¢nce· he· sent:(not::tce'to ,all the'·' 
'. ' ,,' .. ',.:,' .. ' ,,' '. ' 

m.utual water coro:Danies thaii their, rate's woka..'be:i;:c:cre.~Stid8:.a.d .' 
. . .' . "" ..' raise tharates &ndto, '. ':" '. 

again he applied. to' th~ COUI'tfo~ auth~r1~tto:~r~.qU1:re'p~ent 
, '-', .".,~; " "'I I • '. . ,,:' " 

in adveJ1ce from most of the m:a.tual.:wat'e'r:(}OlnpanieS>1:th0h$h:::tD;e'J:#: .', 
, ,. '. ~. , •. ', , , '. ' ',': "'.' ':, e',.,' 'A"~,..""""V.'.'''.'·''''>''<''';'''~~~<-~''''t':'.', 

contracts provide that payments shall' be made llaHyeariyafter 
.'" ',.. , ~ '.', .... ," ". " ,_. . , ,,', . 

the water has be'en delivered. 
. . 

I :find from the eVid.ence in this case tbat w1tlithe,ex- " 
. . 

ception of t'll10 artesian wells in HoltVille ill the: wate:rwhich 
, ,', <, , :~ \ .• ', " 

is used.. in. the . entire Imperis.~ Ve.llat:f:ordrinking~'.' irrigat:1on 
'. ......, ,", . \,, , '. )., '," 

and oommercia.l puz:poses is' secure,d., directlyof.:t:c.airec':t,lY'{f'~om 
., ' , ", "I ,.,' 

the system of·Csl:t:fo:rnie. Developmentcom:p~. 
, • ".". 'I. ' 

The' te rr1te>ry 80 . 
" ,"',:.' , 

sup:pliedcontains' 400,000 acres, and.'tl:teva.J.~e· o:t':t:ea~andI!per~.' . 

sonalpropertyin the Valley. is in exceSS':Of'$~O~OOO,OObS6p~" ," 
,,' 

curfty oft:b.eir' property. 
. . 

I find from the, evidene:,e intheseprdceed1ng,s' that: the 
,,', ,'''' •• <" " 

'i Colorado River is the only feesih):.eo s,ottl'ce';fwater: supply . 
, , ' I, ' ", " , • , " .',:" >!.~ ", '" ~:, ',_ .," " ,~,,;,_,~ " , . ' 

for thepeo:ple of 'the Im.:perialValleYJthattheonlywater . 
.... ", '" .:,: 

which is. b~ing brought to thisVaileyis cQ.:c've,yed' thrOUs'hthe<" 
,'" ,,,' ,,;., ,',," '.",. 
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system of· tlle Californis.:Develo:pment COI!l:paDY;that,th:is·:sy~t~m .. · 
.. '., .' 

has a monopoly of' supplying wate:r. :fortheI!ll:gerial./Vsliet • ana , 
. ,. . ........ ', '. '""', 

that as a practical matter no oth~l~ watercomp,any eo.uld·take 
, . • .,'. '.".> , 

water. from the Colorado River 'a.na.s~rve the Im:peri.a.l"v~llei in, . 
, "":.,,< . ,,., 

competition ';1iththe C&liiornia :Developmentc0III.Pany: or 'its:re~ .' 
. '.' . 

cef,ver. 

This is clearly a case in which the. public weJ.:fe.;e. re~ .•... . 
. ,','. ~';''''., . 

quires that thls Viater system be' subjected' t:o. J>u.b11e,regulat:ton . , ..... "":" ' . ........ .., . 
" .' 

and supervision as a puolic utility... This,comp8IIY'''' ii,it ia 

not a :9-o.blicutility, can make or "break··e~~rS"la.nd6~e~' int:he .. 
ImperisJ.. Valley.. It can deliver water' to< one and refu:se· , t,o .. , 

o.eliver water to another. By the exp ea.,i,ent' of: ·re~ilS~1J1e;.~:O<: . 
;, .: . .' , ,',' .' :-'\)' .. ~. 

sell excellt, by contract ~ it cari..a.iscr~min~tead'.:lib1t"llm+ •. ·~t 

canchsrge one customer one :price fo'r ~a~~.and .eri~~~~r:o:us: ...... ' . 

tomer in'the' same condition SJlother.price.;. . ',. I~,it:.iS,,;.~ot: a 
public 'O_tility ... neither ma.nde.mns nor 'anyaction by'thi~lc6m.;.. 

• \ J ~, • ••••• ,.' ,' •• ~ 
"'" 

to carry' out its contracts~. and. thec'n1yr.emedY re'Ol~1n1rig, 
. " ", ' ",":,., 

will be ,the mor'e or less futile: re~edy in t.lie· ~:ou:~t~on,th~>c:on::..·: .. ' 
• ..'~ .' , I- 'i,' ',,' '. 

tract. Ii' this is not e pub11e.utili ty,the,.c oUrt-::fromwhi~h':. " 

the receiver ta.kes. his instructions: has the' opt1on:to say:whe,th~ .' .. 
. ;. '. . ". , ' . ,', ,.' . 

er the.re shall bea continuance of the water 8upplyto a~per...:.;.'· 
" , '" .. ,,",'" 

son in the !m.pe.rial Valley. . 3veryrea;sonwhich.gives.l~.g181a~1ve· .. ' 
..... , ; . ,,' ~ ;.~ .. : ". . ",' , .. 

bodies the right to say tha.t.monopolieasheJ.lbcSubjeC"tt.O,pub::· ' 
. .' , . ' '. . ' '~ '"..,. ' ',:'" -.' ,.", ' . . ': . 

lie regulation and control ap:Plieswfthadded.st.re:o:gtJi.to-thla 

case.. where the monopoly is exe:rcisedoveri're.ter-'7th~most. , •• 
- • >, 

v1ta~and necessary to ilia 01. all "Oublic'utility' se'Xv:Li)es..: 
" ..... ',.,' ,", .. ,".' I"~ " '""",,, 

Under tn.e facts· as he~etofore:fOimdiri·t.hi~ol''inipn;'l~ .. , 

this system s; public utilit"ysys;tem subjec.tt,o:·the.· Snr:tad,:tc.t1on : . 
. ".,,, "'".,"""'" 

of this Commission? . .., The. allswe:t: i S.iolUlo.:iD. "tl:!-e· Conatitut:ioXl.:.· 
"'". '\. .:',: '-""',,;>',. 

eild. sta:tutes .of this state. V!it:b.out. re.:ferrlng'to .:.other·c:onsti::': 
";, . '. ,". ' 



tutional and statutory provisionswhicJl may be:'heT~:t~,a~p:lY-. ' ' 
I sha.l.l confine' myself' to the l:o.ostrecenteXpreSS'ionoft,be • 

. . '\. "', , .. ~. . :, '" :-; , .. 

will of the people 'of this state. $.S founain s:ee;tionc Z30f:, 
'" .... , .. , , 

Article ,XII of the CO!lstitution.as amended.on'Oct:o,be.r 19 .. ," 
. ' '. ·:, .. ,'·"."v'" 

23~ 1912:. and. effective, as s.meno.ed.~ori Au.gust,IQ ,:19~3;:end~ 
". • L,' ,:",- , .• ," •••. 

"'. 

Chapter 80 of the Lews of 1915~ effec~±ve' Augus"t: :lO~i913. 
," .,> , .. , ,.',' 

Sect1on23 of .Article XII 

nia, a.sa.meno.ed.on October 10 ,19,11", ~rovid:es'in <part:thet, 

tfevery private corporatio!l, and. every in<livj,~uei'or" asso~::i.at:ton' . ." " ' ..... , 

oi inaivia:o.s.l~.';, owning .0peratiDgtms.nagil1g,0,rcOI:rtroltlllg,:*:,*,~ " ' 
... ' .. '.. . '. "'."'. " .. '., ",,: ~:' '.: .:';. " 

s:a:y." plant or eCiuipment within this state * *' *' fortb.~prd:atti~,": 
tioll, genera.t1on~·: t~nstJ.iss,ion.d.el.iv,ery 0;:::fu;llish111g,o:r,h~at:::, 
ligh~ '~. water 0;' l>0we~ * *" *' '* eithe~di~e;~iy:o'i;.'ihairi~:tii':,~~i::,·, 
or for the pub~ic * * * * is hereby <leclare;t6:"~e"·k';~~i~~~ . .i,'<:., 

.~ 'f," ,', • ,.'~"."".'.~ ~ ~,.,·.'I:·:", .. ,,; ',. 

utility subject to such coni,r:O:l·.and.·regula.tioll',b~<t~El",:i8;il.roaa, 
, ,~ " <." • "w: .' "; ',. ::. ',' .. : "'.' ...... _. .. ..,"<. ;,,-,"", '".. ,'_ I, ,.::/:.J .. :,,',:< :, " 

com:o.ission as maybe provic..ed 'by the J.eg1s~a.1;ure .. n' ,Tli~:·sec:t~ori::. ' ," • 
. ," . .' .,:.' 

continues as follows:: l'Tand. every class' of~r:1'Vat;co:rpo:rat:i'o:ri&y,' 
. . ">~~.';':~~",;,.::.~~' ,;.,. 

individ.ual.s or associations of ind.iVid.lla~a.,her~afte'r'd.~;a.r~d)bt' '.,;' 
, ~ legiSlature to be puolicuti~ities· Sha~1.,l:i;k~WiSe,be""sub'j~}~~,.~ 

,',,, ,r" •. ' •. ,: .. " ' '.' '~ I" ,', '..., '; 

to, such control. &id. regu1a.tton. TI 

The section further:provld.es e.s iollo.ws:. 

:1T:b.e railxoad. COmmission shall. .h1lve and .e'xerC':1.ae'· ' •... ' 
such :power end. ,tr~ris,d.iction to su-o:ervise,a.nd~egul:ate'<' 
public utilities , iIl,the state 0:( csliforn:ta.~:a.:ria.!·tO'· , 
:fix the rates to be 'charged 'forcommodit:les: fu:rri1sh~d 
or services rend.ered by -oubJ.icu.t'i1::rtiesa.s'smllbe: ' ... 
conferred upon it by the~ leg1s1s:ture, :ax.dthe.,,:'ri¢!lt:·o:f· 
the legislature to coni'er powers upon' the. railroa£c.om.":':: 
~issionres"Oect1 "Oublicut·ilities· iSherebydec'lared' 

o e p ell2;ry and. 0 e unlimi te y a:o.y, pro'V '8 on '0 " . 
this constitution. ft 

Section 2 of the ~llb1ic utilitiesA.ct~ as amend.eclbi 

ChaJ)ter553 of the Laws of,1913 (statutes. ·~91~,.page':34J· 
read.s in part as :follows.: 



.. ' .. 

'J 

',' ':. "" .. " 

It.fwl The term. 'wat·er. .. ·sys;tet:l.~.'· ·when···used.·····1n .. th18 ... ' 
act 1n.oludes a~l reservoirs"tuxm.els,shafta: •. d:ams , ". 
d1k~s , head-gates, pipes, ·:flumes. canals:, . structures:. 
and ap:pUa.nees, and aJ.1 otb:e'r rea.l estate ,:fixtures 
and pers·onal. property, owned, controll.ed, operate.a or . 

. ma:naged in oonnection with or to fe.o·i11tate the. cliver-· 
sion, d.evelopment, storage,Stlpp17, d.istributi,0n., sale', 
furnishing, oarria.ge, a.pport1onment or measurement Of .. 
water :for power, irriga.tion. reolamation Qrmanu:facta.r~. 
1ng, or :ror munioipa1, dome.atle or other ·beneficialuse •. " 

." ,,' " ' 

"(x) The term. 'water corporation) 'when:uS&din·· 
this..· act, includes every corp~mtl0n" oJ:":.person,thelr!.., 
le8see8:~ .trustees, reoeivers ortrustee8~appo1nted~y:":, • 
any court,whatsoever, own1Ilg, oontrolling,,-ope·r.st1Dg: . 
orma.na.ging e:ny water system for ':oompensat-1onrlth1n' 
this' state." . 

webb) The term. 'public utility,' wl;Len used in this 
act, includes every common carrier t pipe ':Line cOl"p.orat1on .. 
gas oorporation, electr-lca1 corporation" telephoneo0r:P0ra-
tIon, telegra.ph corporatIon, wa.ter.oorporation, wharfinger 
and warehouseman, where the' servic.e is periorD:led.f'o·r or tho 
eomm~d1 ty d.e'l.1vered. to the· publlc or .any portion. thereof" 
The term. 'public or a:r;.y portion there·of', as. he.r$in.used 
means the. public generel17. or e:ny limited portion of" the '. 
public inclu,diDg a. person, prlvateoorpor8t1on~ mtU'liolpa1i-
ty or other political subdivision of the state, for whleh 
the service is performed or to which the oommodity is de-
livered, and whe:q.ever ~ common. carrier. pipe line cor- . 
:poration~ gas corporation, electrioal corporat:t.on, te1.e-
phone oorporation, telegraph corpor8t·ion~ water corpora-
tion~ wharfinger or warehouseman performs. a s.ervioeor 
delivers a commOdity to the publ.:to or- any. port.ionthereo~, 

,for which a.n:g oompellsation or payment what.soevar ia re-
oeived, such common oarrier, pipe line corporation~ gaa, 
corpora.tion, electrical corporation, telephone oorpora-
tion, telegraph corpcr'at1ony water corporation, wharfinger 
or warehouseman is hereb7 d:ecla.red to baa.public utI1it7 
subject to, the jurisdiction, oont,rol and regula.tion~ of . 
the' commission and the p revisiOns of this act·. FUrther-
more, when any person or oorporation performs .. ,SllY' service. 
or delivers 8JlY commod1t;r to any person or persons, private> 
oorporation or corporations, mun:rQ:lpsJ.i~ orotherpo~1t.1c:­
al subdivls1o-n of the sta.te, which in turn either d:free~17 
or indireotly, mediately or immediately , perform. 8ua:h . 
servioe or .delive·r such commodity- to or forthe'pubiic 
or aome portion thereof, sueh peraonor persons, private 
corporation or Ilorporations and. each thereof"iahereb7 
deolared to be 8; .:public utilftyand to be' 8tlbjec.tto the 
jurisdiction, control a.ndregulat1on o:fth:e·commiss!on8.n4 
to the provisions of this ac·t." .' . . . 

sectional, 2', 3 and 4 ,of' Chapter' 80of'the.L8ws:,ot 1.91.3.··· 
.. ' 

(.sta.tutes "19i'3:~ p.84). read as' f01~oWe,: ." 

, ,'-" 
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v' 

..' ....' :p~iys.te: --' .' 
TtSection~. 7.Thenever. :any person_~; firm.>OT'/c,oi]pra-, . 

tion, their 'lessees~ trllstee,s; receive~rs~':or"trust~es> .. ' .. ' .... . 
a:ppoin~e.a oy.any c?urt. V(~fo! .. so'ev.er. '.OWIl~~.;.con:':/J.1Iing~ ..... · ... ·.·. ' 
opera.tJ.ng or m&!lSgJ.Ilg an~ ... ter systeml1l;t,h:Lnt.n.ls:state.,.:,' 
sells, leases ~ rents or d.elivers a:ny v;:~ter t:os.ny:p.e:rson~ 
fir.::t~ priv~te corpo:ration, mu.nici:pa1ityor$Jlyo~h~~.·· , 
political suba.ivision of the statewhats:oever~.,exce:pt as., 
lim.ited. "by section. 2 hereof, whether ,.und.er cO:ltreq.:t, "or: 
otherwise, .such person, fino. or 'priva.te corporation'is, 
s. :publicutilitYt and. su.bject to the:p,r~visions'oftbE, 
pu'-olicutilities act of this state " and. thejurisO:ictioIl, 
control and. regulation of tb.e railroad. commissioll~"o:f;the 
state of California. n 

'.' 

'"Sec. 2. "&'1lene'Ver anYpriv~t.e eO:r:P0ra.t:1onorass'~ 
eiation is organized for the :P1U'J?osesolely Ofd.el,1v:er':;", 
iIlgrvater to' its stockholders ormembersatC'ost,and', \ 
d.elivers wat'er to no one ezce"Ot its' stockho.ld.ers orme'm-
bel's. at eo'st, s"Qch private c'oi-porat1on,o-r:a.ssocia.:t1:.on,'.' 
is not a pu.blic utility, and. is not.'si:to.jec.t tot,he,'j"ur1s- , 
die tieD., control or regula t,ionof :the reilroad: .c"orilini.~s:ron; .. 
Ol: t:o.e state of Cali:fCrnis...1T. 

If Sec • 3. - 7Tnenever'~" pri vateco:r:Po':r:ationo;r' asso- .' 
eie.tiO::l organized for the:; purpose Of;o:e,liverii1g::Ws;te~; •. 
solely to its stockhol<lers, at· c.ost does deliver: water t:o 
others tAan its stockhold.ers,Or me,!nbers:ior. com:peil~~t_i()n; 
mcb private corpora.tion or'essociatio.n: oeco::les:a: pu-bJ:::tc. 
utility en.d. subject to. the. termsoi tJie l?ub~ic,>utilities, . 
a.ct ana. the jurisdiction, controlana'regu:la:t1on'of the 
rail.road c ommissfon of the s;tate of ca1:t:t<l'rnla.,~·· .' 

nSec. 4. Tihenever, any: privete'·corpo,rationor,sss:C>- . 
ciation is orge.nized. both fo·r the purpO-se 'ofdelivermg'," 
ws.ter tofts stockholc.ers or memoers,. at c.ostarfd to-oer"';'," 
sons? firms,? corporations, nunicipaiities orother-pOJ.i.t:ic~ 
alsucdivisions of the state in ao..a.itionthere~o~so.cli;' , 
private corporation or.association',isa public' utility: '" , 
ana. suo jf;c'1i to tb~e:provisions of.' the pllo1ic,iit-ilitfes"act .. 
end. to the j1:.risc.iction, contr.-Ol anG.'reguls.t1onof .. the- .....•. 
railroad commiss::.onof the state: ofCa:tifciniia:~n ..,:', .' 

',',,"': ", '.<' 

Beari:o.g ilimino.., tllese constitUtional and 'statutcrypro:vi~:ioIis:~ ...... . 

I ~:tnd, -;hatthe wstersystem Oi:CS1;i:lorrd.a:te"Veio;\\\~~~Yac'ili~m:lg·,' 'e··, 

clearly a public utility syste!lano;::thatv::. "~~-~o{eD:lrd,~~~~e~4'~~e':r" 
. , • • .,', • ", . ' .' "".' '," .'<".' ,;" ,'\' 

thereo~t is. a pu'bJ.:1c uti1:r:ty 7 suo ject 'to: -th~ jui-~'sd.idt:t~lio:{(;h~;' Rd:i:~> . ' ., , . ,,', .. " ,.". "." " 

roac. Commiss:ton.. This. concJ.usion,:ts baseo>oIl. the'~±Ila.irigs,'o:f";.:fact;;: '.: . 
"'r 

which have been set forth in this: :o"Oin1011 and. 1Il..s.d.d.ition'<t'her:e:tO:on; , ., ..., .'. ,.' ' ..... , .. " " 

the . :fOl~Ow:r.llg sp.ecific findings of ::f~ct: 

~. The water ~stel!l; of Cal:Lfo.rnia 'Deveiopment ~0mYaJlYiG:: ..... 
. ';' .' . ". "->+.:,;;.">.:, .... -;.' 

oimed, controlled, operated. and. managed:mcOnnection.:with·.and·"tC·· 

fa.ei~ita.te the div'ersioll t d.evelopl:lent~ SilPPly,a.istr1b-c.t:to:n,:;sel.e,. 

iurnishingandcarriage oiwate:r- for 
',. 

:powe;r:~ irrigati~:q, 
- .' 
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munic ipal.end dooe itic '. use. 

2. TIl. R .• Rola1Jird, as receiver of' tlie' water syste~ 

of Ca.li:forllia De.velopment Company ?is, controlling,. o~er$;tillg'iSll(l 
" 

ma:laging the water system of California Deve,lOpnle:n:tComp,any :f,o~r;,/ . 
, ~O.'" .. . ' .. '. •• . 

com~ensation vlithin this state. 

3. The,vreter system of California De'velopment' C9mpany< 

and IT. E. Eolao'ird."as receiver tb.er~o:f, are'engag,ed. in,the; 

business,' of the' saieof water for,comp,ensation"to iff,. F .. Meoo.l.iUm:~::'·' 
" . . . '... - . '.~ '," " 

en indivia.ual,tJ1e Rolton Power C'ompany,' a 
',.' .. 

of Eol tville , 'So municipal corporation,andto' 

water,: compani.es' as here.inoeiore<:ind.icated: • 
. '~ ', ... -' 

the purpose of a.el.iveri:og wat~rt6 its'· stoqkllolderso'rmemoers 
. ,::,,'- " " ': '..' . 

" .. , .. "" 

andW. E. :S:ola.o1rd, as receiver thexe,o:f;a:ce:eD:gageain't:b.e.;~ 
. business' 0.£. selling water for compensat1ondirectlyto portt,pns" ...... , 

.",' ._" . . ',' . ','" .', " '".'."....', .,' 

of the pu.blic and. indirectly to·andfo,rthe . ent.1re:p:uollc .o:f/ . 

Imperial. VaJ..ley~. state o:fCaliforms.,~ 
.,1 . . , ' , .. ,' . . 

6. The water sys,tem ofCaliforIl1a l).evelopment Com.:piimy, 

andW •. :5:. Hola.bird., as rec"ei ver theieo,f'; h8.v~:a.mono:p6iv,'o~~'ih~-' ...... 
...•. , ' .. 1 

.' ','r' 

business of transmitting w.s.ter fo.l-·· sale~. reIlte.~'andd:i.stributfon·· 

from the COlorado River (which is the cml.ysottrce cf'wat~r:fo'r-:' 
.',".' 

the Im:perial Va.J;ley) for use for all :purposes fnthe,Impe.:r:1a1:','·· 

Valley. 
Under the fscts as show.a.iIt these proceeamgsandthe' , ..... 

constitution and statutes of this stateapp,licable::~heret,o:,.th~;re. ' ." 

can be no question w1latever thatthe,wate'r systemofthe'caii:fo'r~' 
",,' 

n1e.:i).eveloptlent, Company ~ ana. 'Ii. :8: •. Eolab:1rd.,asrec,eiver :thel"e:of;.' 
. . -,' .... . ' .. ' . -., . . ;' ". .'. . ~ .' '. ' .:, ,,' . '. " .:' ': '. . . ;", ..' 

,'", I 

. are res:gect1vely a:9ublic utility .:::watersystema.:nd,apubl1e' 

,utility,and: are subject to the jUr.ls<iict:iono:tt:b.~:.'B:aiir~,a~co~j:' 
',. , • ," •• ,.' '\ 'W'" 

'.,", . 
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-:nissioll Ullless it can be helo. that th~ 'constit"ti.tion 'end stetut'es· ...... . 
. ,.': ' . . 

ofc-alifor:o.iavi61a.te in this regard some.:provision 
~ yI' ' •. " •. ,.. .'. 

", '. " 
"'.',_." ..... 

COllstitut ion. 

As the facts-before the c.ourt in 'the Thale:rc;ase_,i_.su.:p:r:a~ _' 
" ,"- ,'''" ".', ,', ", " "'. '< 

d.i:f'fer· me.terial.J.y from the facts . nowa.scerta1n~d:ands~t:fo.;tlL 
, '. . ,. "'" ," ,'" ".""" 

herein, and as all the constitutional and:sta:tu.tory- pJ;Ocv1siona' ... 
. . '.', 

:'c.ereinbefore set forth were enacted. sub·seouent. to. 'the.t.1methe ... ' 
...... , .' . . " ,,~ 

cO::J.:plaint i:l. the Thayer case was filed? I am of' 'theop:i.ni~ri"that:. 
the- clecisio-n in that- case can be of but little assi.sta.nce:"]:iere·riJ.~> .. ' : 

. andaccord:inglyshsJ.l :pass on. to a consicler$.tibndfthe: :tederar: . 
"",:",.",' :'-"';':-'. 

<r'lestions. 
"', . 

bllile. this Commission .has. no power to-render ·irrve;T:ta..~,·' 

pro-vision of the Constitution or Statutes of this- stat,e:;'_·aD.4·:wni -

or<liD.arily procee ~ on the a.ssumption that the ss:c.e "are ··valfd:;-.,:the 
. .' ~,., , . 

Cluestion here presented is o.:f such vit.a~ import~c~.and'so:fund~~ . , ,. 

ment8.l. in-public ut·11ity regulation that I a.:es::tre.br,ie:flY~· to>:.ex- ' 

press'myviewsthereon. 
, . . . 

It is urged in thisproceed1ng th~'ta.efenda.nt's;wate-r-':" 
,r.· ", .",,' . 

system. Me never be~n tTheld outTT as' serving. the'. :pub11C~tlu:l.ti.t'· 

MS na-Ver been ,na.eo.ics.te,d~ to :public use y tha.tth0CoIlstitunon-·· 
_. • T • ~ •• , ,':.' _ 

a1. and. statutory :pr~visions of this state,. if applied: to. t~ia., sys-

tem, would amoUnt to a' TTtakingTT of property . and. . the. tsuohapplic'a- i 

,",,'" ":" •.• , • 'r" , .. r • 

tien would hence viol~te the Fourteenth Amend.tri.ent·to the Fed;e;~ 

Constitution. This contention makes necessary.a: censiderat'!'()n·\of:. 
. . " ~ '. ,".' ~ : .,\.:;" " ::'::"'",' 

the prillci:ples una.er~ing -:publicutil.itY·. rego.1.at·ion~ bythe-,st.s;tes-

and of the at,t1tude of the S-apreme Court of the- Un'1ted st~itesto;.. 
"',j': ,,' ';: '''"','. 

ward state action in this. field. 
.. , 

The d.eclarations in the Constitution and:. statutes of;' 

this state whichhsv.e hereinbefore "been set out const:r.t~t,e:a 
',. '~' ... '.- , ..... :.., '."," .. ', .. 

genera]. >ieliare reqo.ire that: the classes of corp~rations" '~~so~ 
,.. .".,... -, "., .... ',,' '~' ,',. .' ", \ 

ciations ana..persons therein s:pecifi!;i:a.".sha.l.J.be; a.eemed:p~bli~i" .• ' .' 

.. :-'-
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uUUtias ana ""li";jeet to so.:pervisi"n and!ego.J;~ti-"n"-s. suc.b:~ ... 

SUpreme Court of 'the, Uni~eo. ststes~s repeatea.iY'he'ld~'tMt.1VA~~'" .. ,. 

ever :P0ss1bl.eit rlll sustain such findings e.nd that '1i, ,'an.Ysts~~ 

o·f· factscaIlressonably be 11eld to eXist toS"O.~:tain.s~ch':f.1n,d:1~~+"':: , 

the" Court, ,will do so':', " ..... 
'.,",,:-', 

Ill~imil v. Illinois ' 94 IT .5,. 113, '132'~re:ferrlDg~~o".:c:on';;'-' 
','- ", .' ',': .... ' ... '.," , '''\.:.,''','~'''.'. 

stitutions.1. end. sta-httory pro,visions 'of IlliIi.ois d.eelaring-'grs1Jf; 
. ~ . . , ~;:, 

,elevators and; warehous'es to be :public wareh.ou~es, Chief Jo.:st:ice ,. 
....... ., . '" 

'tvaite. s:peakingi'or the Court. s'sid:" 

"For, our purpose~. we must S;SS1llD.e thati! a' 
state.of facts couJ.c..exist that wOUldjusti:fysucb. 
legislation, it actually did e,xistwhen,thes'tat"ttte 
under consic.eration was -oasseo:... For u's;the cues'tion 
is one of power, not of expediency_: If' no<, ' s.tat~of 
circ"Cl!lstances coUldexis·t. to,'~ justify suc'h. a s,tatu:te~~ 
then 'We must declare this one 'void.yoe.c:euse :f.nexcess. 
of the le:g1s1ative pow,erofthe State.·EUt,.:tt'1tcoti.l.d y · 

we m.ust presume it d.id~ Oi'. the ',propri,etyof'legi.slativ6 ... 
interference within th0~ sctopeof leg:1s1s.ti,ve':power~the<:' 
legislature is the exclusive- judge.,.:l:r'::'. ',. 

tendent of Insurance "of KanSas'y' 23ZU.S.389't 413 7 a.eeid.~aon 
. -', 

AprU20. 1914, in which case t,hs; Courtpas,sed.Qll.the. valid.ity 
.. .' ":<" ,", . 

0·£ a. statute ofXansas for tlle first tim.e.' sUbj ec.t,iD.g the insur-
.. ' .~. 

" " 

ancebus:1ness to r:egulation as to:rate's~ theC:ourt. says. 

sa:c.epoint: 

The Court-.then quo1;,ee. ,-f:rom Ch:tcago',Bu.~~i:agtoIl& Q:nincl,.' 
. . ,. . . '~ ':" ' . - -, 

. "The scope' of judicielinquiry ,1n<dec,id5.D:g· th~ 
<?,1le.stioll o:f po-r-rer is not t,oo'e confuse.dwith"the .,'. 
sco-pe of"legi·sle"'61ve cOllsideratiollS: iD. de-el1.ugWith . 
the,mtter ofEolic:y:-·. . 'f.lletheithe>enac-tmeIl.1i<is; . . 
wise or unwise ~ -whether it. is basecroD:aound, economi'c 
theory, .. , whether' it is the 'best. mesnsto ·ach'ievethe: 
desired resut, w:b.ether,. in sb.ortthe legislat.ive': 
discretion within it~ :pres~ribea i:tmits shouId:'be" 
exercised in a particuJ.a.rr:i.a.nner ,$;r~matters.for 
the. judgI:lent, oJ:, the. leg1s1ature-~ ·a.na,theearnes.t' .. '. '. 
com"'11<:t.o.:f s:rion.sopiniOIl.,;a.oesn6t~:.~fic~t,O:b~1ng',. 
them. W:lt.a.1n. t.lle range of. j:tld:ic:ia~ c-oin:izance;.<Tt:'i" . 
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. ,. 

qfthe Un:Lted:State's ... 
The Sllpreoe Court. has taken the. same. attitude,' wi th.ref-· 

. I'i . ..' 

erence to ststesta.tutes which. decl,are what~ constit:O.te8~ altpu.b-
" 

such sta.tutes as ,against t::o.e chargetliat ~he.usewas:rtif~.ts> 
, " ':. '~.' ': ..... " " ~ ..' "". . . . 

'Orivate use. ... . 

the legislstu.reof, utah d.eclarei that the·eDla~ge:;;ento:t:·one .. 
, ',!. . - ",'.,' .. , .,,' ,', : .. " 

man.Js, irrigating ditch to enshle anotherman·to:run.:b.is,water 
, '," . . '. ',. ,. ",' "" .. ,'", '''''' : ' .. ' 

through it is apu·olic u.se; strfckJ.ey?~:s.·E1ihlan(fB:oy.GO~d;;:, 
. . ,",' . ". '.' ~ " , . " , . ' '. " .' . 

:,.;' . ;,' ., . 
MiDing CompaD.Y1.20p:U .S. 52~,. inwhichca.se· tile Tig1.s1at#r,e::-:6:f 

, . . -" . ' I,. . . . . .,: .", "".,:' .. ~. ". 

utah: made aSilllil~r finding as. to' an aeri~l:buck~t"lflle:o:v:er<;/ 
. '.: . \" '.'. .. >. . ' 

private :property'between' a "mine and' 8;·railroad..toaccommop;?-'te :. 
. ' . " . ~," . 

'," .,' 
" ',,,' " 

o:nemine; ~eil"s-bon. vs. :Danvlile< &Westernjia!lws.l~Cml?8ni~' 
208 U ~S.59~ a!1.Q 17n1.on Lime CO!!lPany·'Vs. Ch:tcagoa:o:a.N~rt~es:t.eni 

" 

R~i.J.wa.y compSDYy: 2Szrr -$_ 21.1. .. in wbicb. cases the- ·s~st~;J.eg:1is~ 
. . ,. '. ' ~. ., 

latures hid. given railw~;Y" c.om.:panies. p.c),-;rerto ·condem.us'·r12gh:t': oi. 
• >. ~ • , . • , • '. .' , ,~ 

way across private property to bulla. s.pur 'tra.c.~.,·t':o S~;V~s.n:··· 
','".''' \" ' 

indi'Vio.uai' Shipper in each case .• ". In .t-lie.:uhio:O:·~1m~:: ~~mpa.ziy, .... · 
case,a.ec:La.ea.oll.A:pri~ 6 ~~914~ Ju.st,ice. Eu.ghe~·~~;~~at::~ig~': •.. 

1 '.:." .:: • • • I '~.' ''',' • 

218: 
..... , .. " . 

. trThee.ssigm:lents of error cO.::l.e to the singl.e 
:pOint--sstothe cb.aracte:r c'tthe use:.; .. ;The . .st\ate· 
through it's liighestco'lirtdeclarestne'tlse.to.be, 

" a.pubJ.icone~ end. we shoula:,~ec.ept~ts:- ~lldg::le.nt' 
1:.!lless .itis 'clearly without· grorul<l~'T.t . . .. " 

not :::iecessary to. .refer show that if· as,tetecon~:t:r·tUt·i()n<o.:~ . 
. . 

. sta.tuteI:akes. a:::iIld.ing on a quest:ioncf. 'gener:a1weif~re\~ 
.', , ... ', ' " " 

.' : ~. 

1''0.01:1:0'' interest or public use the su.preme .. 6~u:rt:Of::th~' 
"".- . 

sta.tes wll1~ whene:rer possib~e~ suste.intha.t.find"ing.····· 

I shall now· consid.er the pr:rncipl.eS~d.e,rwh::tCll;a 

must act in declaring that any agency is a.p'tlb~·:i.c;. utility·~:ktd< 
• • ... ';. " • h"" ' 

subject to pu.b1icregulation. As I. sheJ:.l" ...... . 
'.' ..', c' " :,~:.~:: •. <,~ ,'. ,." " , .. ,. 

Court ofth,e. united. states hasclefinite.ly o.ecided. thSt.i:f"the. .' 

circ1lI!lstanc.es surround.ing e particular b~sinesa :e~~ .. SO:ch.::6ll.~~,. 
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the :p'O.b~ic hss,:s specisJ. interes,t'the;ein ano.- tha>(t:h~r:'gf)'nersi 
weJ.:fe~e. e.emand.spuolic regulation and. .super,vis:f.ontie:re~1".'the 

.',' 

, , . "".','.".,' . 

.. ' 

the :fe.c·t ,of the' public interest a.D.dtherea:fterto:reiu.late<':B.n<l·;',:: . ' . " . . . ". "', ',' 

sup~rvise ~he bus1ILess~ entirely ir;espective o:f: whether-its 

owners have t!he::Ld them.selves out tT d,as b~:tng:pu"blicut:iii:i±e-s;·. , ' .'.,' .. ', .. . .. 

sn<lwithout s:tJ:3, ttdedicationltexcept that, the,y~ave; eIl:gsge9,:'in 
:', ", ,., . ,<, 

the. t ·parti~ula.r, busi::less end, without-', s:r:.y",col;t'pe:risat1,onfo~a.riy',:~·'. · 
• J. ',. ", '" .,,'., • ",. '" , , 

. ' '. . . ,,'.,.,'" , , 

so-calle.antakiIlgtt. 'there being, here llO ',tTte.kins~, iD::tlle~::c.oD.~·; 
, ""','." 

st:ttutidna.lsense. ' ....... 

~ . . 

The leading case is ?lunn V$'. Illinois,. supra, 

property ,is store'a f·or a com:pensatio.D.~ whe'thet :thepr()p,:~rtii';',":'\' 
, .' ". . . ". '."':''''::'/'' 

stored be ke?t sepa,=ate or not ~ s:b:ouldbe'p-ub1i,e:Wa:I,'ello':'s:e's,.,.: i 

The sta.tu~e,' of' April 25, 18'71 divio.edsu;h :<:pubi.i~ wS;reli~h.'~e,s. .. ' . 
. '. . .' .... ,. . ., .. .--..... ,.',' 

, 5.Jlto three classes, :provided £0:- the±r J;iceD:~irigahd::p.re·~C;~'ib; "': 

ed the rnaxir:rrun.rates to be charged bye,a6h'Cl~,ss'~ .••• TWOi.xtd.~~:' 
vie.uals D.e.I:led.lUun:ri and Sco:tt cad been' e:oiag.~di:ti:st~~ini:,'gi~~ri.: " 

.'. ':' ,": '-," . . ,' '\ ~. .", . 

of .d1ffe,rentovmers in an elevator. l.n,Chfcegofor mi:nyyears,. ' ,,' 

pri(}r to the, constitutiona.l a:r:leno.ment.. TheY'hEJ.d.:not.;a..e~ioat;· 
."." .. 

edrr their' property to the pu.blic in ,s:rJy,vray iUl'therthS.l1y to" 
, . , . .' . """" 

e:ogage in the warehouse business. ~hey ha,a. not .. :he:ld th~mSeues, ' 
'. \ . 

outes bf}ing public utilities ~ and. had. conduct~,dtile,irbusfue'ss;' 
., ",'. ,'f" 

free from regulation. Aiterthe statute of ,l~n W'aspa~se,~~ •. ' 

they rei'O..se<i to secure a. license 0:1; to c:o:ofO:rm.:totJie'rat.~,~, 

'~hey were prosec~ted~<l ~in~d'~166:,." Th~:':'jU'ai-establishe d. 

ment of, the lower co:art 'i'i'S.S a:ffirme'd ,by the su.preme~O,ttrt "0:6,'.' 
I,,', , 

, , .' . - 'f,. ' .... ". 

The' latter c~u.rt held. that the :people'of Illino.is;haath~:'r,fgJ;t; : 
'Y '" .... ' •. '.' .'" ;.... • ',' 

through1;heirconstit1ltion' &i.e. statUtes'~'tO.de.clai-e.ihat:,t~~,,:> 

elevator of ]!~ium and Scott was 8; !'u:olic' warehc'llse'a.na:t~~:.I'~~f:.,~ 
late it e.s SUCA. 
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",: 
'" ,: 

Chief, Justice ,\'1ai te ~ afterreferr:i:ngto'th~':fact',tha;t" 

under the: nolice'Oower it has be,en cu.atomaryfro,mt:1me.'jn)6e.mor-
.... • - .' " ", ',,: """, '" '. 'c'", ,"".' ""'-' .' .,.; 

":: 

ial, toreg1l1a~e- ferries~ common carriers:,. hackm,.en;'ba.ke:r:S:~,: 

mille rs ,.wharfingers and inrikeepe:rsand, to·estab11sh.::mS.xiriIo.m. 
, ": .' . ., 

rate's to be charged by them~:procee-a..s' to ansJ.Yzet,he 

principles. at page 125 ,. as foll.ows': 

'lTTlis brings us ,to iriQ.uire as to the" prfnci:ples', ,," 
u.pon which this :p07ier of regtlationrests,.,.1norder- • 
tha.t we may detemine what .is withihandwhatwithout·' 
its operative effect. Looking. then, to: the' com.~?n·, 
1at!,., from whence camet:heright which :theOonsti:tut,ion 
p:c:otects,. we find that whenprivate,prO-pertyis:1sf:f:e~:t~_" ,,' 
edwitha :public interest,. i t ceasesto_bej1iris . .;?rivat1~ 
o:::lly. ! ~his was said. by Lord. Chief Ju.stice ,Rale, mo:re '. 
than two h'tmd.red. years SSO, in his tr,eatise.:De :2ort,ibus-
Maris, 1 Eerg. Lew Trects ~8~ and has been accepted.-
withou.t objection as an. essential elementili ·the.lew: 
of property ever since., :Property dOes, become clotlie'd ' 
with a ~ub11c interest when used iiismanne.r to make, it" 
of ()ubl~cconseC'uenc0 ' end. 'affec=tthe COIIl!ll"tUl:lt 'at-lar e. 
~'i.c.en. therefore, one elevotes: his proper l to, a use:' n .• -: 
v7b.icil .Idle "Oublic has an interest 'he in effect" rants 
to the 'Pu.blic a~ illtere s'tin t:c.a.t us~a.n<lnrJ:stsuomi 
'co 'oe, controlled. by the' ;9ublic for the' commOn ~OOatto, ,,' 
the e::::tellt of: the interest he hascreatec1. Ee I!la~v!it".c.­
d.rs:w his grant b c.iscontinu (yo :the use ,"bu.t, 's'~lon ,as,:, 
he, ~ints.ins the use, he mus" sucmit '0 e:cOD: :xo. n, ' 

Age;in~ at ps.ge,lSS, the Chief' Ju.stice. sass!:" 

'nNeither" is, ft a matter of anymomei1t'that::no,', 
:preceden:tc-811 be f,o...md. for, a statute precisely 1:ike this. 
It is conced.ed.,t.hat the business iso:neof'rec;ent::,origfu~ 
ths.t1tssgro.vth has beenrap1<l,' and't:aat,'it"is:'~rea:ay,:-
of great importance. Ana. it must, Slsobe, conceded't.1iat: " 
it- is s.:Ous:tnes~ in which the whole .pu,blic.,:has,'S.airec't .. 
and ,positive interest - . It~resents~ <the're£ore:-~, ,s:~ase" 
:for 'the, a:pplicatiollof alolig-1::no;m' and. well. 'establ:i.she.d: 
yrinciplein zo~,i&l sci ence ~,and. this ·statUte.s±:o.p~y'· 
extend.s. the.la.w.so as to mee-t:thisne:vrd.evelo"Om.ent'oi 
comm.e-rc:tal· pr-ogress. There< is no atteI:lt,to:c:or:);oe ··.i;he'se· .,' ,,' 
ovmers, to:; grant the puoli'c"anin erest-: in, theiuro;per Y,;, .. 
ou.t to <iecla.re their obliga.tions 11 they,u.sei t" ill· this::::', ':. 
"Oa.rticula.r' :!lS.nner. n ., ' 

It. th,;.s a.ppe'ars cl~arllfrom.thi$ d.ecis'1ori'tha~fwhene:ver 
" 

the :fac'trs ·su.r:roUIld.iD.g. the "ou.siness: are sUclitJ:ia.t'the()~'biidh~~:' 
" ,', "."" ...0.; •• , " , , \'. ", 

an interest th~rein; or' is interest'ed. th~r~int' su.:f=icieIl~:ty:·t(): 

ju.st:liYregule.tion from the. stand.pOintcif the-pU:biic;.w~if~:re:> 
, . . ,. ',., .. ' "': 

the legislature has the. right to declare:thei&ctand.',Fr\)~;id.~':' 
'.:,-: 

for the regulation. 
, "',' .',"_, ',1, 

"' .. 
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". ' .. ' ... ".',,',', . 

owners to . grant ;he pu.blic $.D.' inte.rest" in' their prop.e,rtY,tt, there' 
J' 

The case sb.ows clea.rlythe o.istinction between'·the:pow~r. o·f:.'·· 

eminent Qo~in end. the police power., . Thel'e is' no attetl.pthereto . 

compel the OW!lers against theirwil:l to engage: 'in a 'business' ,'. 

wilich .is suoject to :oegulation.··· Mtuman& so~:~t:e:O.tered.:i;nt()the,/ " 
• ,"" ',fl" " 

warenouse business voluntarily anctthey' must. ',1>e: a.ssto:iledtoha.y~". 
,.,,', 

dene so with knowled.ge that becau.se·' of' the'charecteTof' Jhe'·busfp 
.' • ," ,I"r 

nassor the circumstances surro:unfrin.git, the;"bus:rn~ss:':~ight.· 
therea.fter become of.S1.lch specisl intere'st tothi:publ.:tc.tha:t.' . ", ',' .. ,,'. ;:; .... ' 

the general l1elie.rewhuJ.d 1'ecro.i1'e its' regulation.es'~ p'O.bJ..~c',· " '. 
'C:tility. 

. ',. ,' .... 

principles established, irithe'Etul:O.C'aS~' have 
. '~'" ".i," 

freQ.u.ently reaffirmed by the Supreme Court 'Cli' tl:le .. unit~d.state8~ 
• c, • I .\',' '.~' '. ",,', • ." 

In ToWnship of :Sllrlin.~ton'v~,,·:B~aslel~9.iU .. s.~ zi6\the' 
,. , .' .. . 

SuPreme court, :relying on the 'M.mm case, upheld'aKansas sfatUt~ 
. -"'." .""""",. 

provi&ing . that TTall water~· steam or ,0thermill~,.h~se.o:wn~'X:S. 
/0 • ., . ' .' " " ," , ~ "", ; \., • 

or, occupiers gI'ino., or <Jffe,r gram for " t:O~l. o~.,::p,aY<,are, h~~e~i::,de,~.··'· 
\ ~ .. 

clared :public mills.tt 

".' ~-, .~ .. , 
.: ,':' 

referring to, the Mu ...... n case; said at, page 747':,' 
" ; 

r.:to.einqu.ixy there was as to, the d:~e:o:fofthe 
polic'e :power in cases where the pU'bld;c intercis;t is:: 
aff eo te d; and we, held tb2. t w~en' an em:91oylriellt' 'or' ";" \ ,~ 
'bus.iness 'becomes a ~s.tte:r of. such 1Jil.olic interest:~' .. : 
and im?o;rtaJ:lce as to o:reate i CO:llilOn,charge·:cr'bu.:rden, 
UpOIl the citizen; in othe,r,words', w:c.en. ,i"tbecom€}s::a,;'>,', • 
prec"ticu :lonopoly, towhl6A the citiZen .isc'om:.gell~a .' 
to resort •. and. by mean.s of ,which a tr'i1Jut~ q'an"be .<": 
exac':;ed: frot!. t1lec o:I::lIDlity,. it is s-a.bjec,t to regulat:1:on 
by the legis~ativepo'l'ler. ft. . .'. .',' 

In . S;>ri:o.g Vall.ey Wate:r Works:vs. Scho.ttler ,110' 1J",~S.:' .,' 
<' ,.:.. ,< 

,:,:.! ',' 

171fT! -'-" ..J- . t;::5,a.'. 
V';t:t, v.a.e COm:'II, at page .... _, says. 

TrThat it is . within til.e :power of: the government:' . 
to regulate the prices. atwhi.chwater shall be sold by 
one who enjoys a vir,tual 'O.onopolyofthe sale, we'io, 
not dou.bt ~ That: qu.estion is settlec. by what, was, c:.e~ 
cic.edon fullconside:::-ation in1.."'ttru:l vS.Illin01s~94 
U' .. 5. 113. As was said. in that, case.,,' such regc:lat:;tons' 
d.o not· c.eprive:a pers'on of hisprqpertyW:i..thout'aue.··· 
pr·oc'ess of law. Tt . '. 
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It will hard.ly'be necessary t.oo.raw attention 'to the. fact· 
that thislangu.ageapplies exa.ctly.to.thepresentc.ase.·., '.' 

In :su<lc. vs. New York, 143'O'.S. 51'1 9 the .c~ux:tu:phe~a.· 
. ',:',"" 

a. New York statute establishiDg manmum charges forele:va.t1D.g:, 
• , I, \" . 

.... \ 

receiving. weig:hing ~na -&ischa.:tging grs.in~~uter·an·eX4?-'US:ti.:ve .. 
, 

re-vfew of the·~ce.se,. and. of later fe.frerale:c.a. st~t:~:C8::aes> 

in accordtherew:r.'th.: J:e.stice :SJ.a.tcb.f'ord~. at. pa.g~545~'saY~.:~·, 
~The elevator' is d.evotea.'''cy, its owner,.' who.,: . 

engages in t-he' 'busine ss 7t os ''Use. :tnwhicJ:i..the,~ ... :p;ttb1:ic 
has an interest ) and. he must submit tobecont:rolled.' 
by:pu.b~iclegislation._fo:r . the, c·omm.on good~:"'" ...... , .. :" 

In Eress .v. N6rthJ)Skota,~15i' U .8. 39·1, .. the. SUp:rem~' 

cgurtuphel.d a. :North Dakota. st~tu.te dec-iar1llg'gra.:i~ elevators:. 

to be p'C.blic warehouses ~a. their owners to ba:PU~'~iC. ~arehollse-
'.,;-'"' ,".,.',-., , 

men and. estab~iShing rates of stora.ge.> ·,The .. · c\aSe: .!simpoI;ta:o:t 
. ' . . '.... ',," .:. - ',',",. 

illthat1'td.oes:c.ot rest "Upon the/basis ofmonopoiy. but::On:the 

general 'priIlciplethat,'one who eilgage's :tnabusines:~ 
, ' . - ',- ~'.' . 

• , .••• 'i" 

tl'lepublic has an interest mus't su'bmitto· regu1a;ti~n,·as::lo:og· . 

as he remains in 'the business •. if the generai'W~:lfa.i-El::':d~~8.xl.-ds"\.·.' 
.. ",'",.",;.,1' 

such regcilation.· 

In.cott:tng V~. A;;;;;an.;;;;.;o ;;;..8;;..;3.;.;..;S .... : ~ ......... ~~;..;:;;;Jt;~~~;""';'O';~.11-

79. the Supremeoourt .. while declaring VOida.X8.llses,ste.t,ute· 

r~gulat1ng" stockyard-so ecs'C.se· the~tatute;~:p1?liea.,o:oi.y'-rio:one . 
, . . 

company ~ leaving the others miregu18..ted t" reaffirmed'th~f~ID,DD 
,',' '\ r • 

case and also declared the· sta.te T s,' :powe:rt'~, r~gu1at~sto~kia.rds; " ' 

as public utilit:ies as fO,11o'Ws:o at.page. 85: 

tT1J[h....:ile not: a c otmlon csrrl.er ,nor exigagea:·in'any,a.iS~·' '. 
tinctii7"elypublic employment," it is'd:o.ing a. 'work'in'whieh ., .. ' 
. :tAe;publ1c he.s· an.' interest~ 'and the .. refore ~'m.ust,"becon- '. ;i" " 

sid.erea: as sub ject togove'rntlental regu1e.tion'';TT< ". '~.' 

Pinal1y~ in, ~rnianA11iance Insur~c;e:co6.p~,VS:.Le.WiS,. , 
Superintendent. of Illsurar.c eo~ . Kansas, . 253' 'O" •. S •. 38~, .a.e:e1de:.~;i.:oll .. " .' 

April 20 ~ '1914, the Sup~eme' court,ex:presslyrea.:ffir,~S.,th~'Mnnn: 
, . -p," • '.<; -:,. . 

~a:c.Q. 3rass cases ~ al'}'llies their doctrine to:' the,:::in.~ura.llc.e ..... ' 

'business, ";7ilere. there Ca.:l be :no·po:ssfbleTTgrant:'o:t·;e.·' ' 
1\', .,.'.' : 

~2S~:: ..... 



interest ~ IT·and definitely establishes" the' priXlc.iple , 

.. " , :" . . ''''">'', '. "'":, . : ',' .,. . ", '-;.' ,", . ",' "'." ,:: "", :.' 
clearly private in character 'mai rise' to be of pu.bliccol1c~.rn.an<l.·· . 

• ' '! • 

beStibJect,in consequence, to' g.overmnental:rega:~ation •.... ,,' 
c • ~ • .' "". • '-; ~ •• " '.' ,,, ••• 

. " , '. -, . . ," .. '" ~' ': .', ;':-, , ..... ' . ,- " .. :~:"\,,,-">', :; .. '"..... ,':' ''':''',' " 
J:..V'a.n.sas. stat)lte gave the s.ts.:te· su:pet-intendent.::o·f··.f·:tre . 

• :. , '. < '.' ' '.' ".': .. .,.'" .. • '"' ' • ~,: '" ,','. • • • 

insurance power to regulate s.na.,establish:rate~ o:f:f5.;~·.1n~r-
ance and was by its· terms applicable to . inSu.ra.nce-.co"cip~ni~s, :;'h:l:~h' 

" .... .', . , 

for. many years had done business inKanse.swith01i"t.I'eguJ.a.t:i!OD>~a· 
': " .. " 

i1b.ich:proteste~ against being regu:Latea. •. O~e6:E'th.e~e.·c~ln~:~~~~~: . 
the .Ge~Dlan:~ nli~c e Insuranc eCompanY t. asked'for .&il;i:O:'j'O.'l1C:~!ori 

f • • .' :, • .' ,,.;,~:, '. ,':,:" •• ' 

against the e:oicrc·ement,~o'f the statute'? on the < grou:o;a.ithS.~:.:lj;S··< '" .' 

business wase )?l'ivate bu.siness and that the".propos:~~d.st~~e.r~gU-:· . 
.. '," 

lati.ons conseC1.uently amounted. to a takfD$' ~fprivate.pr~.pe~ty'·for. 
\ ~ . , "'" " 

public use. Justice :.icZenna, whO~ delivere·a.theop::t:ri1.o:c.o::f:tlie 

Court., reviewed. anda:ffirme'd the· Mu:r:m,. ':BU.d.d. ,ana.:Brass.Ca.s:es\; 
," . ," ".---',,', .. ', .. :1.· .. 

Referring to the ~tln:n case yo ?Lr. Justice M:cienn$; said.: . . .. 
" )" , ,~ . .r 

. nlnothe~ Vlords, that· wb.lc<b.hS.d:t>:een ·private.-
proll:er.ty.ll.a.d. fr~m its u.ses become t' ·a.s·.vre:s:a:ec:lar~:a:·~~ 
of public concern. Tr 

Field. in the l,[unItc:ase and. Juetice. :arewerin~the,Bud:a·.c:8;s:e,~: ",- ,"," .... _.,',' ... , .. 

which·d.issenting opinions voice with . consum:n.a:t~:.a[)ii.ity 
" , • " • ,~" :' :~ I.', ""'j .'. ,', 

::",< ".; 

. ,-,' " . \ , ... " ~," 

ob jectlon at present .ns.a.e ·oy. certain;llembersoi':the- bar 
others in this state against the perfo.c.e' 

........ , .. ,. 

'., " ..... 

the work of government as that .workgr6.'Vlspari-:(~iag:s:o:~1tli 
." • , • '." I. " . 

• ~ 'f 

looks beyond. the. d..ouo-t a.na Aes.itanc:.y' of;the?resen'ftothe.( 
. . .-: . '," .' .,:.- " ," . ", " 

needs. of Our people in the future ~says:: 
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llAgainst t1let conservatism o:{tJle' m:i.nd,wJi:Lch'put:s':: 
to ~u.estio~ every new ac.:t o:fregul:a.t.ing :leg.1sJ:;i~,1'o~,an:d 
regards the. legisla. tiOll in'Vs,li.da.:o.&· d.8IlgerOllai'1J.Xl-~':i'l:it:' . 
ha.s oecome familia.r? go'Vermn.ent--ste.te'alld:::c:et':io.;ria~~;;;.,.: 
has presseQ.on. 1:1 the general welfare; and:o~repp~te.' .... 
are full of . ceses . where in instence a:fterinstance·,the, 
exercise· of regulation was resiste&>a.nd. .ye.t s:Qstairied<, ., 
a;ga.inst attacks a.sserted. to be j1l:stified.byt:he',"Const:i~ 
tution of" the United. states. Thedre:adofthe.!!l.om:ent:.· 
having passed~no one 1s.now heard to say.:that,.';r:ight's;,: 
were .:restra.ined or their c"onst.:itut1onalgu:ara.nt:ie;s:,~m~ ..... 

. paire d.. 1:7 . " ..... " .. ,:. 

says: 
" .," \' ,. .' •• 'L~. • , . 

,"The case is itlportant. It e:rtenQed theprinq"i!>I~ 
of theo.ther two cases and. o.enude<i1t.,.of, the~:IJniting" 
element Which w~s su.pposed to be.:se:tit-:~tllatto.:j'lis:ti:f.:Y:': 
reguls.t,ion of a business t.he' buSiD.(~:,ssmustha.yea:, '.:,:~d 
mono'Oolistic. cha.racter .9s;S.t '&istinction 'Ws;s,:oress:€.a, .'. 
and' ans~e.re:d·~~' 11 . . -' . '.', ,: -.'-~\ <.,<~::~. ',. , . 

',: I '~', ,": <;" \' 
.. ~ ., I 

Finally. in ho~d.ing the Kansas' st'a'tuteto.'"be,vaJ:~a~ 
., ... ./ .. ' 

." Jus t ice-Mc3:enlls- says: 

'lTThe ca.ses ·nee'a noexplana.:toryO'rfortifYing; 
cO:!l':lent. They a.enonstrate the. te.business~ 'oy :. 
circumstances and its na.ture '. ::neose i'rorl'Orivate . 
to be of' 'Oublic concern ella. e su.jec, ill consequence" 
to ~overIllD.enta.l r0gu.fetton....lnd.they demons:trat.~-,.>to 
appl.y t::a.e language of Jua.ge .Andrews in. ?eo-ple' VS,,:Budd .' 
(ll7K.Y.;L~7) that the at.tempts ~a.a.eto·plac.e:therlght 
of 1>u"'olio regulation in the cases 1nwhich it has'been 
exerte'd,.. and.. of which we have gi venexa::!l:ples~u.p'onthe' .,', 
gro1.UlClof s:pecial pr,iv11ege and. co:c:ferred by the:publ:i.c' 
:?ll those a:f:fec,tea. cali.~otbesupportea. 'The' underling 
:orinci'Ole istha"t busine:s,s of certain kind.s<ho1:[S·Sl1Ch .. ".' 
a peculiar relation to' the pu.blic intere.s:t~rt:hatthere"· 
is sti:oerinduced upon it't:he rig"htof ,'oublic-regp:lat:£on~rtf. 

If· there is s:ny. 'bu.siness whichhOld.s- such a.pec:'tl1is;r~ 
. , . \ . '"". . <. ' . ",,' ":.: :.': . .,:' \:: 

'. rela.tion to the pu.olic. i!lter~st'S:that.lt. d:ema~a$.::9U:b$i~'~~g;ula':"':··· 
t10,n~ it. is certainly the:.wate·:rbus:ines:s~ ·::JU~t:si:±ri;::th~'.oit:.;,·~· 

. ' " . " .,' .',"!,,-',-'~;'" 

Pipe Line Cases, .. a.ecid.e& by the:' Supre,me ,cour't_O:ftll~.··~,:t~a:(·x' 
. " ,. ",. '_, .. \ _ ';,' :,: _ . "'~' '>. ,:" :,' .', ",' ' ',,~:, "'~':"':':'~,'~,:.'}.,.:.'\',':, .. ::,:.':~.:>>":.(,c:-'.':'.\:,';' .. \,~ 

states on June 22, 1914~ the Court looked through~the\shad~o:w: . 
. ,. . , .• '.' '., , ,,',. ,,, . ","'" .' ,I.',.,' ';, .,' 

to the su"bst~nce 'eJl<l helo. that il1lpipe l:ines:wJli~:b.'bY;6.,dIIl~k:u: 
• ' • ' •. _ .1. • , •••. 

" '" .: ..... . 

ing.the sa.le. ofoi1 ~o them..oe.fore it was' trallS'.Portea:>,.tllr"ugh< .. 

'1m. neverthel.es~oo=on carrierELso.bject to:go;ernmentaiJeg#':> . 

lst1on;.· so Llere<. the,. caliiornia?e'~eloppeIlt.·c'o~p~:;~'~q;t~ii~&t~~i· 
ing the device o:f::plecing intermed.:te.r:tes:.between :ftseU:!::kla-',' 

'r,' " 



the :pu.blichas nevertheless in fec·band.. e f':fe ct. be.endlstribu.t':";·; 

illg wa.ter to thewholepu.olic of!m.:pe,ri$.lVal1eY~ 
I .\ .•. ' • 

. ..... ',,1 

. of the business alone jus"Ciiie's regulatlonofits·b'i:tsine;sS; 

und.er the liUIlll. case a.:o.c. others. - . 

out ~ monopoly iaoy no means a cona.itionpr~cede:ritt:~r.eguia~. 
. ': '.' .:',' ',.' 

tion.. If the Dusiness, even. though not,a. ~onop.oly,.p~ais:':,SUClf 
. 1,./, _, ',I.,' 

-,', ,.,," 

a peculiar relation to the,:pllb1i~ ths.t t:o.e:gene::alwelfsr~':<a.e~' 

:J.aIlo.s pu.blic reguJ.s.tion~· t:b.e~" a.sis. the, case·here:t·he:pubii.e: . 

he-sthe right toimpo-se the regulation W~ich. itsint~te~t~s:a.e.--: .. 

ms.na.. 
. . . 

In'the present ca.se. while aregal:'dto the 
',\' ,'" . \,. , .... 

!lere;:fortl mghtnot les-a. to thei~eoncl'U.sio·n that,'thewster: 
" " . . '.\.' ',' "", ", .' . " ." ',- '. 

system of Cslifo:cIi1a De;elopment;companYhe.sbeenusedtb 
. . . 

serve' the 1Vb.Ol~'·:pu"bl:tC:, I find thatillcitbstance, the syst~:m: 
has'eeen serviligWater. to . theentire:rm:per1a~.veiiey •.... An~"if ,' .. 

'.':,' 

it be' held that thisfinding.is.not·concluS·i:ve:,·I.firidti:la.t " . .' \, 
~) . . " .' ,.' \ 

und.er· the rece:rrt con~t·itu.tiona.l'.and.·' statUtory,'ch~es.!j;?:n' ... ,. 
:--, .' 

of which the sta.te. unc.erthed.ec:tsions o:f:thehfghes.t"c:our"t, 
,- .. ~ .. 

"' ~. " . 

in the: l.ana. had. the right .to enact and:.t6,makeap;pJ.':tc.a1>:le;to:," 

this system, 'the syste'O.' of thecaliforId~J)eve.l~:p~~nt,>com:peni. 

"",.:,,;,,", :" ". '., . ", 

receiver thereof' is novva :public. llt::tlity "sU.o:ject.'t()th~:';I~~w~·r' ,.' 
.'",' ::":', .. , .. 

anc.j"J.risdict:ton of the Railroad COmmiss:iOIlofthi:s~.'s"t:s.i~:~~: 
" "., 

t:b.atthis' COmmission c&mlot:proc~ea·:for.· the.r~~sont:6.at.>com':'.·.··' 

ple.inants have not ·gecurea. lea.vetO$'ile< iromthe,co:o:rtwlii<Jl.\, 

appointed the' receiver, ana. f,inc...ths:ttlle, lJoint: is 'not,::weli~.· 
ta.ken~The :?;ibliC utilities Act', in o.ef~n.i~ .• a 
specific~lly:includ.es (Sec:tion 2, x} 

any:. court i7hatsoever~· ope:l."at~D$ ~ sl1ch'~til1t~<". 

of the .act ~ referring to the ,:f,iling 

., 
, .",,' 
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e complaint, the c'cmr:lission shaJ..l c,ause ,'a, copyttereo,f,'tobe,'" 
, "I'··' ".":~;.,,: '.: ." ", .: " 

s,er:ved. upon the corpora.tion or pers,on complSined,o.i'!Tit,WJ:l.~ro~ 
'. ' .. , .. ' .... 

upon 'lUlo.:,er 'theCommis:sion fsRule's:the:,o.efelidatit ,mu:st:sa.t~sf'Y; 
, " 

,the compleintor answer w:T.thint.he time :presc'rf'b,ed:1?y,:t~~:.com-" 

mission. 
:~",,'" .' 

There' is. no int imation'anywhere"in ",~g.: 's(it.tliki: ii;' 
I., ". ':'.' '.: ~'. ,. • "1 

, ' ". ""~" , -I ' ' 

the utility 'is arece±ver~ the, c,on~,entofsome: o,t1i~!, 
.. ;'" ::;. )" .. 

must be secured before the Comr::dss;ionma.iproceecL 

. ','. 

obtaine'a. beiore,bringiDg, suit,' do~s,'not apPJ.yoeiore,a~i~­
trativebodies sucha~ 'the Interstate co~e~'ce:'C<i~~si~,~:an~this>' . ' ,-. ~ ,', .' .". , . . " \ 

.,' 'r, . """.', ,_,< 

',. n.' 

Comrd.ssion,~, Board, of Trade: of Troyss.,Uabama;ndJ.and'Rait'Wat 

co., 6 I~d~c.R. 1. "ana.' Evans "v. UnioIl. '?aCfi1c'Ra1i~ay"co:~.~,. 
:~ "'~' .. ' , 

6 I.C.C.R. 520~ :'~', -, . .' """., 

'" , "I:', 

:Before l~aving th:i.s,:poi:n:t'~ I, desire ~lsot6,d.~r~c1;att~~.;.. 

tion to tile,.factthe.t uno.er thegrest weight oi:a,{tho,r~:iti:O:f 
, ".' .::" < , '.' ',' '. ',n' 

the latera.ecisionS'~s. failure to secure'.J?enrlsSion:t~~ea 

receiver,ismerelyanomissionwhichwl.ll subject· the "part;Y 
• ," " . • :'~"J "." ,- .-.-,.,,/ 

..... , 

a.ppOinting the receiver,.. a.nd. does not impair the jur1's&ict.1on o~" 
. ' '.. >::.c· \' .. ' , >' '.,':. '. ,." • 

,the court to proce,eo.. with and detero~:e';tlie:c'ause~~,:':s:1sl:"01l.~:':"<·: 
, ee,c .. "2'54a,;,,,,'.~ , " " '. ," ,"" :, "" ,". ,.' 

ceivers ~ 4th ea.. 1910J and. 34 eye: 411, and. cases th~:re cited.. ", 
-1' , "" " ," ".. ,. , 

It wi~~ oe und.erstood., of, co'O.rs~", that ~he "pres:en:ta:e(};is.,i~n, ' 
,'., "',J' 

deals only with theq'O.estion of ,th.is, Commis'sf6n~sjuris.dict1on.,: ' 
.,.,' • ". 1 ,'" '';'"" ~.. " ••• :"" ' • "'r',,· 

If this decision s:tend.s ,it by no 'mea;ns'necess'a:rily:f01io~'tlia;t;: 
complainants in . any or all, of tllese:cases wiii: uif,imatel~';se~u:r~ 

. ' ",.'. ,.'.' ,. .,," 
:'. ".' 

the relief for wilic hthey ask. 
.,'., ' 

I llJlaerstand. that some of the parties may:de:Sire':to'hay,9' 
. .' .' ~ " : ." 

this d.ecision reviewed by the,Supremeco.urt before .the 
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. ' , . . 

.are tried. on the issues of fact. Ii so ,.:, the' C:omnussiou,rtll/ 
. -:" 

Cio its' fUll sha;e ,iri expe6..itiDg the :presenta;t:to~,':Cf"'the,':c'as~' . 

to tile end. 'that "en early decision m.aybe ~ecUrea..> ' 
" . ". , 

I submit the :fo~~owing fo'rm o~ ordeJ:":, 

A pu.blic C onso11dated hearing.Aaving beenheld.1nt:h0 
," .. 

above' entitled cases on the question w:he·thert,he;R~ilroa.d.COm-'· .. 

mission has jurisdiction over the: o..efend.al:ltsana.:\ tJ:l1$'g.uestion;'" 

being. now reedy :for decision, 

The Railroed. Comm.ission~ i:ri rel:l:ance: ~n each st,atement '.' 
. .. ' . 

o'X' finding' of fact contained in the opinionwh.:Ic-ll preCed.e~t .• 
. " , ',,' ':' .. ' \ 

thisoro..er ~ hereby find.s that .the Wat,erSyErtemof'CallforlUa .'. 
',." '., ,.' " 

Develo:9mentcol!l.p~ is a public utility-Water sYs,terii:~and.:that·· 
I ,',", ' ,. ' '" 

TI". :8:. :2:o1abird~' as receiver thereof •. i~ a,:p~'blid u.t11ity~~b'-, 
., ' ." , " ' ',,' 

jectto the jurisdicti,oncf the' Rs.5.1roaa. CoInmis'~ion~. " 
.. ' 

It is accoraiDgly oro..ered tha~.the· clem:o.:r~ers,in ~ch·Of'"., 

·the above entitled cases be and. the same are;herebyoverrtiie.d: 

and.. defend.ant in Mcll of said. c'aees is herebygiven:tw:"enty/C2Ql ,' . 
. .', '.'. ,.', 

a.ays.fr~ID. service cf a. certifi~d coPy'c,:! thiS oPin1:~n~d:6;a.~;:·" 
" " . . . , .' "' ... 

in whl.ch to satisf1· theresp~ctive complaints o=s.t6:s.ns:w.e:r~ .... 

Tile ~oreg()ins opinion and oro.er ~re' here:oy-'sPl>roVed:\:a.nd .... ' , '.- " .. ,.,.,,':: , 

ordered :filed as' the opinio'n and oro.er·o.f the Railr6aa:com~ 
,' ..... 

missiono:t the state o:f Ca.lifornia ... " 

. Dated at ·'.San Francisco .. , ~ 

JuJ.~. 1914. 

;i, 


