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BEFORE THE RAILROAD COMMISSION of’rnm*smm-ozv» ‘cu;gom;;? I

peeses sy ron UOISIOOEL
L7 oN N

City of Long B;each, a mﬁicip&l:':
,gorpora:b:[on,, :

.c;omple.ina-.nt,, e - o SR
va. ) .A\;P“P’Iii'd.e.f\i*(.‘)fﬂfli‘.(“)i’;‘,'_10.65,’.._:.A_f.‘-‘ L e
Southern Paci‘fzc Company et a1, ) col

Defendant.

"rank Karr for Pacific Mect:ric. Rallway Gompany ‘
D. H. McDonaeld for San Pedro Iumber Company -

W. I. Gilbexrt for Southern Pacific Company

George F. Kapp for the City of Long Beach

E. F. Ea.hn for the I.ong Beach Milling Gompany.

~ EDGERTON,. commis_aionez.'
0R1 K 1 o N

'L'he snbatance of thie complaint is tha.t the SOuthe:rn
?aciﬁe eompany maintains and. opera,tea 8 spur tra.ok extending
from the west side of Ala.m:[tos Avenue, in I.ong Beach Cali-
forma, eaatwara to or near to, Ce:rri‘taoa .A.venne & dist&nce
of about threa blocks and to. the place oi' bnsiness of the I.one :
Beach Milling Company. We are asked to orde:r: the railroad com-
peny to remove ‘8aid spur track. | | | |
The Southern Pacifie Gompany i‘* led an a.nswer and tho
Long ‘Beach: Milling compa.ny and others now being serva& ‘ny th:ts
epnr track a:p:peared and protested agams:t the granting of the
city’ 8 apphcation. | B R
Evi&enoe Was. introﬁuced by the city in an a:t;tempt to
establish that this spur traok was not neeaed i’or 't:he aervicc o:t
the Long Beach Mlllmg Gompany or any other persons or" oorpora-—

tions, and further that it wa.s an ugly, inconvenient and un— o




neceeeaxy incumbrance in what is properly a residence portion of
. the oity. On the other hand, the mzlling company and the rail— -
road introduced evidence for the. purpose of showing thet . this -

spur was needed and nseful to the railroad and the milling oom-

pany, and that it was situated in a businees portlon of the oity.;‘; ffff

It seems that the oity of Long Beach‘priar to the in—"ﬁ
stituting-of this action befora the COmmlssion or&era& the rail—
road company to- remove thzs track which or&er was met by tha
declaratlon.on the part of the railroad com@any that it conld not
remove this track withcut the consent of the Railroad COmmiasion,

' whereupon the city filed this action. R

_ mhe only power of this commiasion in the premiaea ia } 3~55‘“:3

that which is found under General Order No. 56 paragraph 2 of

fwhioh reads 88 follpws

: “It is further ordered that no railroad corporation
shall move or abandon any depot or station
‘building, or abandon an agency at any depot,
or take up or discontirue the use of any siding,
spur, or other track upon whick passengers or -
freight have been received or discharged, with- -
cut first havirg made application to and re-.
ceived the consent of this Commission; provided,
however, that this section shall not gpply to
temporary tracke, nor to the extension or-altera-
tion of tracks which shall continue to serve the
purposes for which they were constructed, nor to-
tracks which have been constructed under special =
contracte, wherein time limits or other. con&itions '
affecting their permanency are specifled.,;;'-‘

Eence the only act1on p0551b1e by the comm1sq:on is’ to give or
refuse ita assent to- the takang up or diacontannance of the uee

of thls spur.

I belneve that this Gommission should intarfere aa 1itt1§ﬂfy ﬁj

as p0°sib1e‘W1th the funetions of a city in determining Whether or

not any portion of fts ares Showld be establmahed as a,residenoa or f vff7i

business ﬁ:strict and therefcre no general or&er of thls Gommas

sion should be sllowed to stend in the Wey of the exercise: of'the;ffD_ '"*

- elty? s power o determine for 1tse1f whether any gzven bu81neaa T;V 

shOuld be opersted within its limits or the location for the op_za-'




tion of suoh bueinesa.
On the other hand, it ie the undoubted function of this 5
Commission to see thet 0o shipper is unaustly injure& by tbe'with-_f;u
drewal from him of trenqportation fecilitiee such as those furnished |
by spur tracks etc. " In this case it deVelope& at the hearing '
‘that the main. 1'\urpose of the c1ty in thlu proceeding was to bring
ebout tbe removal of such business es is now being conducted by L ;
this milling company from this perticular portion of the oii;y._:;._-ijVf;_'_j“f_‘.["‘”"'“‘:v‘1
believe thie Gommission ghould take such ection aS‘Wlll nor inter—-'
fere'With the exercise of the city 8 powere and which at the same =
*ine will safeguard the intereste 0 the shioper ana the railroad
reomrany.' , | , . | __. . i‘. i”"
I therefore recommend that an order be made euthorizing!?ii_;w‘
~ the railroad’ company to discontinue the use of this sPur and to i‘.‘
remove the same wher. the city shall have es tablished ita right to :
remove either eaid spur treok or the business establiehments.now-,fuw
being served thereby, and further that said oity shall have

exerciaed such righte

I Bubmit herewith the following form of order‘o[_ .

Application and complainr heving been nade herein by
the vity of Long Beaoh against the Southern Paoifio Company, et
al., wherein the maintenance and operation of a certain epur track
in the City of Long Beeeh is compleine& againet end 23 publio W  
hearing having been had and the ComMission being iully arprise&
1n the premises, ' B L
| T IS ESRE’BY omm by the Reilroad Commission o:f‘ the
State of Califbrnia that uermission is hereby given to Southern
Pacific Comreny and SOuthern ?acific Railroad Gompany to diecontinne

the use of and to take up that certein epur or. siaing or treek

_extending from the weet side of Alemitoe Arenue in Long Beaoh




- Gallfornia eastward to, or near to Gerritos*Avenne a disvance ofw

'about three blocks and to the plaoe of business of the Long Bsaohbffffﬂf?

Milling COmpany, sﬂid tracks extending slong and ovsr Blocks 98
and 99 of the Alamztos.Beach Lownsite in said City of Long Beaoh

2nd aeroes Bonmto Avenne & public street of said city.-’ Pro-:~.f‘-“f"'

v1ded that thls perm1331on shall only hecome effactive when the

City of Tong Beach shall have established and exerc1se& 1ta~right fcf""‘”

to remove or cause to be removed S&ld spur or track or the businesa

establishmentssnow belng served thereby‘

The *oregoing oplnion and order are hereby approvea andf ‘31{75

ordered filea as the opinion and order of the Railroad Commission jJV ”

of the State of Callfornma. _ | m;s _wﬂ}
‘ gngZzg dayayu

Dated at San rrancisco California this

of Angust 1914._‘




