Decision. No. 1770

CONQ‘" SS.;.O'\T
GA.:.:II‘ O'“\TIA--

In the Metier of the Application of -
Bay Cities Home Telepnone. Com;oa;ny,

Qacific Televaone 2nd Telegrapz
uozmas.n‘y end City of Berkel ey Tor e
Qrder o*wnor:.zmr the Transfer end
Assi menu of & Frenchise and for &
Ceriificete thet Public Convenience
end Necessity recguire the exercise
oL vsac-h“::w‘re.nc:hise_.

Appl ijeebion
No. 128:).

et St Ny o N A W el e

Till
i1

an ’:L‘no:n s for .Jay Cities Home ,Le,.epnone vom'oany. R AT i

io
shury, Medison end Sutro end Pelix 2. Smitk

for Pacific Telephone 2nd ~e4.egmnn Comp\..ny.-, : S
‘_:‘re.nz Ve COmyn Civy &% 'bo*ney, for \.,:Lty o:z Bem:e;ey. o

OETIEN, Cormissioner.

This is
Comany “or esuthority to

‘.elennone ané '“e*eg*a a

cer‘t‘lf.c-we thet wm‘b‘* ic convemence and. cessztv rcg_aﬁ:e""

[

. exercitse by seid compaay of the rigat '

The 01ty of Be rkeley joins in tie

n . .
| gm ted oy sane. *"ranc:ni
Y

on said pl_i on wes held in the G 5 B _
Au'gus.taag* 1_91 The entire City Cozmcn.l tm Ypresent.“ : NOOne
epvesred Iz op*oosmt*on. | | Lol .

| The £ cnlse re*errea uO ms o*rontnd ‘by ‘bae ,.own of
Berkeley <

1907, by ‘Ore.inance Xo. 46.8'—,4.,, & v*°¢ L:ter a°81gne6. oy +he gr&nt"




Telepvhone Company, one off‘the ap'_olic: 'bs :
3 bald ordinance is e,utached .,o me' pe ‘i:it on.
Zxhit 11; A, wld. *ed.ercnce lS nerebv made

[}

Oriinence No. 468-L grents o Eome .T pnone Gomnany

= Alamede Cowety, its sumecessors aud e.-ssi;gns',f ;o* me per_ocl
0f 50 yesrs, the rigrt to use thae pu‘o i stree‘bs o:: Bemeley
Tor tze coxs struetion and ope*e.‘t:ﬁo“ o:f & 'i:e" ephone Gy-* uem.‘ A:nong .

other vrovisions, ere 'bﬂe following: .

1. The telepnone compsay agreee to a.um @h“’5~O~'~,fr:eé,f(_

telep.aones 'F‘or tre use of the c¢i *y.«

'2--_ "'be ue'ermone corp ary wgreec *:o rey. “co tne c_ty,

v

e

mter :twve ye..,r.,, as prov:.o.ed by .c.e :roumton Act two per ‘
cext o.. its b*ose revenue from ou&ne*—*s zmc.er‘ e francni.,e. R

Se ?arasara‘oh ffive forov:.c'.‘.ey in'pc.rfas‘ 1lows.w

et the seid greatee, nis or ite successors or’ asszgns .
srell not without the conmsem % of 'Bhe Towz of Berkeley, ‘evidenced’
oy o*uim“ce duly pessed by tiae Bosrd of Trustees thereof; sell’
or trensier its nrone'r-ty or ony of the ngp.ts or nrlvileges
awthorized or grenmted by seid frenchise to ary rerson,. Compeny,
combinsvion, trust or corporetion now: e.,.craged in the ! uelewohone s
business in the Towx of _,em:e;ey, and - shall not et any tlme
- enter into any agreement a:.rec‘b.Ly or indirect ly with any

- person, co-n*oaay trust, combination or. corpo*a tion now engu.ged

in the tel epnone bus.mess in the Tomm of Bemexey concema.ng ‘
the ‘r'ate Yo be charged for telephone °emce. ‘

4. The tele'o%oac commy agrees uO *‘m
wires in its cebles for bae cityTs f:.:e alarm °nd "o.o:nce
telegracn sys*sems’ and t0 ellow the my ~n3ue.ll mres ,L.or ‘
these 'ouxposes in the u.nc.e*gro und conmu.'t° ano. woon uh ‘no" es
of u_ae ue;'epnone company.

5. Provision is made for uhe nurcno.se o ae ue‘?epnone
compeny’s pIoperty oy the cz.‘cy ab "t: ne tem naulon £ ne J.ran-

crise et a2 price 4'o e fized by aroura‘bﬂ on 'an&e'r a meﬁho&

Dre°cr’oed. by the ordirance.

)

At the Time this ordineuce was adopteéd, Swaset Telephome . .




end Delegreph Compery, the predeces sor 04’ Peeci fic. "e*e*hoae and.

Telegreph Company, was engaececl in the te ep e bb.@lneC's 1n nerke"ey.

-

ne wadou oted rurpose of n&*&u* re¥e} f:‘.ve oJ, Orwnmnc:e No.: 468-A
iy _p evenu the consolidetion of ‘:he em@ting fBell system

Aith the nev end competing Home systenm, anless the cﬂ:y'@ consent

beer. Tirst secured. Nevertheless, on‘lfe.rc-h 15, 1912, .-:av

- n.

es Eome Telephone Compery transferred al" it éhy cel 'ormoer-ﬁ |
ties 11'1 .Ber"_eléy, w_roub,; the 1 .‘.nsti*amentalluy of‘Eome ong D.:.s*t:ance---'
'i‘élephone Qdm‘p““ , =4 cor'oo*a"au.on crea'bed _or 'te.at 'our_pose, to
?ac.ivfié Jelephore exnd ’l‘elegrapn Compe ny, tne riv'ﬂ comp..:ay W.whotf:,.- o
securing the consent of the. City of Beme»-ey. Toe 0it y‘t' ere .\.‘.:ltf't'i_er,-: x
'6rough":. fsui‘c 'in éhe '-*une*lor counrt of .Le.._e&a Cou...ty to;"s-et \_a'siaei.-r“
the co_ﬂ'ey:r.ce as void for the reason *hat 'hé c ty s con°ent
ed »o% oee“‘securevo.'. L general dem rurzer to 'bm_e o t- v s,sus-‘-‘ _" ‘
teived on tae g'*‘ouna thet any coz*pora‘tidn may dispo$e f i‘b ,‘f g
property by comsent of two-thirds of 16e sto ckhol&é.fé '
Berkeley hed ne rower to impose the .°6. 't;on al *eculreme.nt "ma.‘btbe
city's consent should be secured defo ore sucn c:.svoosa.t.uon conl& oe
vhese 'b'.".‘S.‘.?.S»?-OulOD.S-H \.._;,‘ thet ‘.*sae‘: :;;o::.e{-x.‘.
Alemeds Comty-secz;re‘& I"f:"éf:l "c‘he‘ pa'le.c
n whidh the g ic:
they were o twcnlng were uo. -
sexry t0 comment ur on. ‘*he emico
2 conduct. The transsction speaks fo:r 1t°e.h:t‘- { As Eamfic:
= _eg‘rap?i Compény, nowever, is now uo oecome une bene-
w'di’a.ry oF the rights grsated by Ordinance Fo. 468—A I ‘be'T'leve.‘. e
, iz ell aoaestf end Gecency, it should not e elloved. £0
exercise rights under thnis ordinence unless it ":‘.Lll ag'fee i:a mod
ordin nance” uumec*_ .0_‘*, 'a.:@lf

ten tion %o try to




liking. ZPacific 2 lephone =nd Telegrsph Com nan,y e.greed at the

hearing theb this po ie feir mo;:;'us‘t._ | ;opropria‘ce

cordition will be inserted - order nere*n..-

The transfer of ph el pro;be’r‘ties from ‘Pey Crbles

Some Teleprone Corpeny e Pecific ’:.TélephOne ,nd ”elegmpn Co*wbany

was'me.-de, as hereiﬂbev'*‘é*e' .
fer eight cLys belore hé effect ive date of "‘T'*e I?ubl:.c:
e ra r*ﬂes e.vo‘fded the necess:.ty o,. apnlmg
‘ on. for autoority 'to m&::e ‘t:ne trs.__s:f:‘er md
4 the cities of Sen Frascisco, Os.k‘le.na. ma T%e:t-xrelc-:-;y‘ of 'the
prd‘bectio‘n whic;n‘ the necéssi’qy oleid e.i_opl:.ca_u_xon uO "a'ne P\.,:Llro d Gom—
missicn woulid -he.fre ‘accoro‘.ed them. Thae Bé;y‘c 1es Company, novzever
:t‘aiie& to traﬁs.fer its frenmchise. Tence i‘ comes nece sa.ry |
now, under the provisions of Sections 50 ma :>1 of ‘ime Pu'ol:.c

de > -

Utilities Let, ©0 secure thails Comm “'s u‘t:.ao:r:iz tzon oeiove

tais compeny car transfer- its framchise and be*ore l’acx :Lc fEe:Le-

pnone end Telegraph Com pe any con e,te*cz_ee ri ,m:s ";nereun&e* |
The Pecific Telepnone end "e" 3 I ov'oany rea.cxy nas
e frenchise in Berkeley, &S SUCCESSOY of Sunset-‘ Tele.nhor.e- ana., |
Telegreyr Compeny. This frencalse we.s bran‘bed to the ‘Te.‘bter com—
ey on Aug*a._st 13, 18%4, by Or.ainence «0‘. 5’?.:» -of‘ u..o.-e ’i‘own' ofu )
Berkeley. m™is frenchise Tas gru._teé.- ‘-r:.tno t c:ons;.aemulon ni
without sny provision for the pa,y'*e ne to ’cne c:rty o* .,.ny ne*centage
¢f grose incéme‘. The term of fren se. ‘s 32 ';greaw*\," ’.:,"',ne ; o
frenchise secordingly expires o _Augact 13 19_.. . '-"b whicn ta.we
it wowld be necessary for Peci Dl ennone d‘ "‘elegraph Compa;ny
to secure @ new fra:achisé.. ‘ the ‘OI‘OVlSlOD.S o-“ tne Berhe.uey

»

Crerier, such new frencnise would exp.kre. Wit in not o e,.ceed

85 years, or two years before the evxni io‘ O.;. the Home Telephone -

COmpany' frerncpnise, erd would sx:m,yec:‘L tac reC"OleCD.u ’che*eoi‘ u.nder

the provisions of Sec,.n.o-n 77 {2) 04. the Berkeley ther to a

4




veyment <o sne cit ty oi‘ vercentages o:E g*oss *ecemts no‘b 1ess thm
Lo ver cent during the +‘1*s ten yee.rs 'tnree voer cen‘c umns: tne
second tex yés.rs, four per cent o.urmv tﬂe tmra 'ben yea;rs v.nd ‘
five Per c&e.n.'f; é.t.z'ing the remalmn }}w of the xrancnls‘e:- I"
accordingly of decided sdventage t07%2c‘fi vom'oaa;z‘\'f to secure a.n
e.ssigmeﬁ of the Eome Telephone £X mcmse unaer wmc% only
o pe'f‘ ce.d: oL tne gross receipts must e _i to 'bn.e c:.ty, _
iﬁsteaa of we.rt:.ng end seeuring e nev- .Lr :1 se in 1919-.'_ ‘u.O.ller .
the City of Be*a:eley geins two per cexrt o“ ’che comnmy s ;:r*'oss
'révem:.e between 1914 snd 1919, it 1ose° the revenue in e::cess oa‘.‘
two per cemt efter 1919. o

In °ett1éﬁent 'o""ol_'r. mets e*'s o_L dﬂ‘sw:te Bay C* t* es L
?ome Teleprhone Company Paci :f.'i .x.elepnone ‘..nq .«.e" ec:rsmn Comnm
and City of Berkeley neve reached & greemenv Wm.cn. vs embodiea |

-

in o proposed ordinsnmce wnlich we.s-' or e*ed prﬁ ntecl o;y- ‘cne C:t:y-

COu‘ncil.'cS'f. 3e.rke1e'yv on August 7, .'7914. . s copy o.x. tm.s nro:QOSed
ordinence is é,ttached to tae pe‘a'it ion he*em ma "s mexi ed mioxt
C. Rez"erence,is' hereby mede "cheretov. o | - |
.me o*a_.nwnce vrovides in -oart s follows.
1-" Serkeley consents 30 % h' aleé of .uxcd 15 1912. o
'.2.' Bemeley cm.se ts '..‘d_-_“c:dé‘ urans.ger vO i _eﬁhone
and. .Le“ egra-on Como ny of t.rhe f ca.Lse gmnued oy Ordlna.nce |
"Q‘o. 468-—&- o IR
3. Pacific hone and "e.;.eg pn x,o*";o'a agrees tcv‘ ,.
VPG‘Y to the C;;’c.‘f -_ eley tv*o per ce.frt: of gross revemts:..i;

az'mne.*"""y 2s preseribed by Ord*n ence No._468—

Pucm.lc' Telepnone end .\.elegrap,. Cowa.gy‘ a;gree uox;{_ﬁ[

furnish 75 .Lree telephones :i‘o_f ihe use of he O:.'f:y o...
‘ Berkeley.

Pacific Telephone and Telegreph Compedy sgrees o, o

£

gurrender its existing fremchise.

5




6. Bey Cities Home e.Lebnone Com'os,ny, tne :Lome
‘Telephone Coup eny of .Q.L...me wunty and he su:reties
n the bomd of the zo‘rme* compeny snﬁll be is rg‘eé.""rom o

-

i‘cy:é:r;& tae suit drought ’oy ’cae C:.ty o:t‘ Be*kelev °nall

dinence *orovid'es-'tha't ne agreement ‘bnerem

provided for Tshell caucel end en'oerseae a'.?.:'_‘ emstwg ugreements a:nd‘

obligetion oL the gr ntee unaer O*dmnance \'o. 468-A wz.*n refereuce
1o ‘she cl"y‘s fire J.s.n. ed ~oo,.:u:e ’celcvre.pn svs‘bem., a.na n& 'bne;_,

com‘oa.ny assuxes 211 “the obli igations snec:.*‘z.ed m. sa:.d oro:.nance

emep_) m 50 .L ;; ;f. expressl‘y cae.nged oy ‘cne nrovosed nev o*cnnance. f

2\?—31..\.3.@ el ...e'on.one end Tele g’v-a:oa Comnm "*"re'e'ci' {;h”a.t! ,t_hl‘e&n S

vrovisions as 0 free -"oelep,ones' IOZ.C""-uJZ_&e‘-“Glu‘;,_' 'e deemed e 'e{:f;j*\}?i,vé;]_.{ S

as 0f Lugust 1, 1914..
| ifter the aca:u.s::.tv on o“‘ the 1:)rovoer"w~ o ycht;_eS e

Tome Telephone Conpeny, ‘Pacific Tel ewmo ne m& Te gr eph- Sorpeny.
ineressed its plaent accomnt by t‘:&ev amo-an D e.ic‘. or“t'h'i‘s:_::?z\?t}fpmy; R

eltrough & lerge woo:rtion uaereo,. reb*esenu ueclcss agupiiqgﬁ on
¢ interest. c;carly aer.uzds thet the ors_e' askéd- for ia i

mede exoe“o., on condi ‘_".‘-'é 3

::s:.mz or any o"'her bumose The *e vs_ e ‘i:_aereoi'. : ;aé.‘.,oﬂrder

111 confain suck 2 condi ior;'._f ' | | | | |

”‘he telepnrone companies and tae Clty of‘ Berheley ,auve

2ll greea won the °e"a‘c1emenu ne*emnoc*o*e ou‘b‘lneé.. ] *nl ’u it 13-:

ment is & reverssl of the policy of comp i ich -bb.e c::ty

6

e.nd.



exded 4o esiavlish mea O*o::.am.ce ’Q’o. 468-_1\. was e.cloo ued. o
u.ce of “cna .ce.Ll 00"1:\.._3;' °+ th e.t :une 'to 1ve efflclant
and courteons service in Berkeley nzst ed c‘ pe’c:ﬂ::.on ca.n not oe

doubbed. At that Qime ere was 1o swong Y ‘I;:I.c".s;*Vﬁh.driﬁyff%oi o

compel ‘ocoocx service erd compeuzus.on waes tne only M«e.n.ns to sec-a:re -

e h o
e

- This Cormmission v...ll ooserve ee "ve"ullsf u__e servﬁce ven ’by

the Bell éﬁpaﬁy under the restored condition o; monopoly ‘o*oug:rb
a'po:z‘s "oj' thev'brd 'an e of Seuu*eme %, 4o see -vn.evqe*"one comnany

will nojv_"ro;ﬁnﬁgr ily give e;._;clen‘f; semce o, " 1f not, wxe'!:ner
‘shei;ou'_lic sutnoritie are trong exouga ‘bo compel suca aemce;

If sucp service is z0% gﬁ‘.ven,__ sh ‘ tive i & 'o l:.c.

ownersnip.

ation be gremted, Tut only omi.

e Compeny heving ai,{ai'
Reilroad Comis'sion sor m'lcrde‘ wu’cb.c,:c:.zwg tne “m.ns*er VuO 7
eciiic Te-lte'phone éﬁi; Delegraph vomnany oF e' g; e \wa pr:.m." eges
graxted vy vhe Town (now G:z.*"v) of Berkeley on Jenue ry 28 90’2oy
Oréizerce Ho. £68-4A, end Pacific J.elephone and "e._egr om'oc:c;v
taving spplied for e cez-*..i:.caue ":,b.'at public. convenn.enc a.“& neces-—
sity reguire =and will require tae e"cerwse | . |
P:ivileges, emd the '_G.;L*'Jy"o' Berkeley nnﬁng j izied :.n san.ds.;olica— :
'a_ri_ng nav_.nr_: ”oegn nela ne*eo o )
COMISSION EERERY u.u_.,.O L.us sém WS
tne pub"-"‘ié con vemcnce ar.a necesszuy :.:re t‘ne
exercise OF Pacific Tel epnore ed "‘e;egran.a Conmc'ny o,sald‘ r gnts
and ;orw::.;egeg, us om‘y o the AoLomng coad:. ulOZ‘. a not ouna:r- l‘
ise: | | '
1. Tis order shell zob 'c.e.cq-:ﬁé_e:"fegﬁiw}e- waless ‘t‘hgf,‘ .

7




ell first heve enuctea an or dinSnce Sub;" fj
iaily in the form oF the propoee& or rauce attacnea u@

n nerein end meriked Exhivit C.

‘n.s oréer snull no% beco me e¢1ecuzve ‘nlesé

-

Peeific Te;epnone~anc ;e¢egrapa company‘snal file Withftﬁéyf
ke . :

road’ Co_m1°s1on within twen*v aays amver he

omnuny by luS ofﬁlce thereunto
v on\o* its bocra of ai:ecto,y;“5\"
egreeing es follows: '

{a) Thet fhe compeny sceepts She t*ans;e: 0L tne
ights end privileges grented oy the Cxuy of Berzeley
DY “Créinance No. 468-4 in good faith inlending to aoi&e
j eve*y vrovision thereof excen*.mn s0 far es’ expressly
modified oy the D*071810n° of the oxamaunce of °e**1emezt
to te _dopted by the City of Bex Aeley. ' o

{v) ot the company eccephs the o ov1s*on° of the y
~ordinence of settlement of the. ulty of: Serxc;ey,lnteaaxng_
in good fe glth vo sbide fmeredy.

{c) That %ne price peid for the nhysxaal nronerties
of Bey Counties Zonme Televhone Compeny In’ BGTLC¢€Y shall
not be teken before ihe Reilroed Comrission or any other . -
competent pudlic S&uho*luy as 1*e;presen ting. for rete msking;f
or °ny oﬁher vurpose the *eal wvalue o¢ tne n*qpertyz .Vg: ‘

3. The allroaa Comm;@emon re°erves' _"1 a Lo revnka e

tais order if Pac'fic Telephone ana ”e;egrabn Comnwny falls
to comply with sny of the prnvisions of its setplement mmtn ]

‘thé Ci£y of Bexkeley;

Thes*b*egoﬂnq onlnlon g or&er are Aereby apvroved an&

=

ordered £iled. as’ W4e QplnLO and order of e. 1“ ‘ad Comm1=s1an

of the State of éLiLornla.

Tated et Sen Fremeisco, Call;ornla t Ist  gay of .

Sente woer 1914
> wha W g @

Co_mls an@éé;




