
:Jecision !~o. / 

I.:rs.. J.. lr .Eof~ et a1., 

vs. Csse :Jo. 656 

~. 3~ EUghes, o~er of 
Olivito \7a.ter Com}(arl2·. 

77"2.1 "tier Goillcl Lincoln for cO!n:pls.L"lSnts 
Frp"l'1k :D. I\:cClure 8.no.. 1"'.d.nor !,:oore for 

defendant. 

o ":l I :~ I 0 l~ -

ti7en"\iy-eig'ht ot'b.ers resia.i~s in 0li vito Reights, 8. su.bdivision 

-:;r. 3.. :a:ug:b.es .. 

defen<i~'t in Jvl:is a.ction, :.:z-. 7T. :So Eu.gJ:es. was the 

owner of '(jhe s'U.o6.i vision 'i','l1ic:h is su::?::?liee: "i t'b.weterby e 17e11 

C 01'lstructed.. Tne su.'"odivisionvr&s 

0::1. tl1e :;:8.r~:et SO:U0 six or seven yeers s.go. 81'ld t'be eqilip~ent for 

ITster oeing delive=ed to con8v~ers at cost or less tLz.n cost .. 

There is in evi<ie:::lce e cleilse conta.i!leC: in a C:e·ea. gi veIl 

'"o~; :S:ughes -'cio p-.:rchese·rs of la,no. to the .follo71ing effect: 

rr7'!:e S8.i6. ?8.rty 0 f t110 sec one. :9B.rt. ~is :heirs and. 
8.ssigns of tr.e a.bove described land s'b.all at ell 
"·-7""es ~oe en ..... ·i .. ·' "'o.~' J· o o:;,ec"""e -~a.L.::>..,... ~'I"'om .... ""'e "".,...;",,~,..,Q. \,1_"".... v_ lJ .... \;i V IroJ !,,4.... \, V 1.;1' .... .J.. ............ 1,,1 ... _ ::i~~~""O 

pl~.nt ane. .... ell on sa.id. tre..ct ilpon :p2.~enJG of his· 
, 
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pl~OlJortionsJ. Slls:!'e o:f J(ihe actual co st of opera-
"Gion 8.nO" mairlJvena.nce of said plan"!;, s.ni s2.icl 
~erty o~ t1e secon~ ?,~t agrees fOT hi~zelf and 
:i1j.s heirs ana sesigns forever no J

(; to di ve:rt or 
c~use to oe diverted any ~&ter from tee said 
01'; v"·o '::'e'; o-..... J-<:" .,..1 -::0"'.1. Tr" 

.,J..,I..V "'- _o ... .i.VV ::!_~ ....... \J. 

':he c.efiniJuion con t::?ineo.. in the ?""J.blic Utili ti es Act is 

as ::0110'78: 
t'trr: J. r... J. • T' "... • ':' . .c.e II ere "ive.\,,'er co T3,)O reo L! J. on 7lnen usee.. 1.!l "C.!l1.S 
ll.ct. incluaes ever~T corpora-tio:=. or person,. t:he:ir 
le8sees. tr.;.e.tees , receivers or tr-o.stees s,"OuoinJG-
ed iJy e.ny court 7i~a:l;soever,. owning .. controiiing .. 
operating or :J.&!lsging arry water system for COtl-

, pensatio!1 \7itb.in t~is sta"Ge.:t 

ceivin~ co~~ensetion. O"bviOi::;sly, ·,;:b.i S a:rg-J.:::0!lt if succes'sfulJ.y 

:;:)2.intaineQ. wou.ld. sweep out fro::: June ~urisd.ic- tion of tb.e C:omr:J.i ssion 

Or ":7:'c.ich i7e:::'0 I beli eve J,;}:.e vrorcl lfcotl:penss-

t·ionTt in the .lct has a very :'.:).uch broad.er nee.:ling. and. in effect· .. 

~esns clla.rge. This beil"lg tr"J.8. Eughes is I!1~'::ting 3. ch2,rge for 

tile service re:ca.erec. 3.1 tl:ough '~hiz c:c.g.rge ::lay "be only e~us.l -'co 

"tl~e cost of rend.ering se:::v:I.c0. 

I 92 satisfiei that Eu.g:c.es is s. :puolic U.tility 

D-J.ri!lg II,Iarch of t'hi s year, the ":Tell f'I:l.rnishing ws/ve'r to 

lo:fter tee ":Tell was cleaned. out it iTas d.e-

so e.ver'o~l C:Orltract" -:7!2.S ente:-cecl into beti7een rJ. 3. E'Ughes and. 

o:;?erg.i;ecl by com:n.'ess0Q. eir. !,:ech8-"'l:lcal <lifficulties :b.s.ve 'been 

encoU!lterecl in tne installation of t~e new pum:p by Livingston 

tiOrlS 2'leve been. ::.ade so genero"J..sly in the casing t:hat san.d. aJ:.o. gravel 

2 



l':2.:ve continu.ously entere~ the vrelJ.. difficult to secure 

water. 

:>efend.a.:c.t acknowledged. ti'.2."C tl:.ere nas been consid.era.ble: 

All parties~ no~ever~ have agreed 

t!:a:t t=.e conditions for tIle lazt tiiO weeks, wi t:c. the exce!>'tion of 

2. shi.'A.t dOi7n for tl:e i:::lstallstio11 of 'ti70 valves in. the distribu.ting 

t~e ser~ice ~orcerly accordea. 

Z'.o.ere 7J:?.S a. d.ifference o:f o?inio:l 2~ong the conSU-"!lers 

e~1'e:::sed. at J.;l:e nearing in tllis C8..80 as to t110 p:tobebility of tl1e 

cons"J.Wers t~ing over t:1e system 

Ru.shes 1 represe:nt:?:tives :::J.e.de t}:e offer Cu.t l:l$.n.y of 'tile cons~ers 

I find t~a-~ t1:e installa.tion of 'tne ne'i7 Pil!n:9 recr~ired. ... 
several r:'.onths. a.;:lcl cO!lfidenc0 i78..S 10 st by t11e cons'W.1lers as to 

its ~ti~ate success, the 

i7hich ':'rere later installed 'by deie:::lds.nt in oreler to sfford some 

better control of t~e water. 

"<reS :-;:/?,king rez.soneole effort to re:'::.abili,J.;ate the syste::::.. 

xve to oe "ouilt, 'b-J.t t'b.iS i'iould. cost a consid.era-ole st'UO. ana in 

"C"iew of tIle present service oeins rend.erea..~ I t:hi:r..k that the new 

final concl~sion is reac~ea.. as to its efficiency. 

r therefore recoe:lenc. that this com?ls.i::c.t be dis!!l.issed 

without prej~Qice to t~e filing of anotner co~~laint hereafter if 

t~e service rendered. by a..efe~d.a~t does not ~rove reasonable. 

;; -r., Gv 
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Comple..in.-c he.."ling 'been :Cl2.a..e by lirs. J. !!T. EoffmS!1 

et al VS. -·r .~ J .. end. 2. pt:."olic, heering l1aving been cs.d., 

be a.izl:li ssea. for the reeSO:::1S set ou.J:j in tee foregoillg opinion,. 

~,;he Ste.te 0:::- Ca11fo:Cni&.. t:"l.8.t tile coz::.plai:n:t :!:::.erein be and. the 

Serle i:3 l1ereoy d.isr.::.isseo.. 

~he foregoing o~inion ~Q o~[er are ~ereby spproved.. 

and o:::-a.ered file'a.. as tJ:~e o::?inion 8.nd ord.er of t?:e Reilroa.a. Com-

::tission of the State of Csliforniz. 

Dated. at San Fr2.llcisco, Ca.lifornia, t!:.is 2. i ~ day 

of Septer.:l"oer,. 1924. 

Z~(j).2~ 
Cor:m:.i Esi one'rs .. 
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