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su:pply, t=.a t ~y :::easo!!. of ir..ac.eq"J.e:: e sen-i.ce·. s,!i.d.la:clt .. 05 

pla.i!::?.::.t a::.c. :Cis iar::ily hs.ve "oee~ gl"ea.tly· i~c6:c:t·e::1ie=.cea.kd.::t:!~ 
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valu.e 0: corcpl~ina~t r s ~ro:?erty reduced., a.::.d. t1:.at·t:le· supply 
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'~" ad::.itti:a.g tl:e s:"ortage '0: water" 0::. t'lle d2.ys specifiedi:c. the ,co~~., 

~ls.ir.:.t 1 'b"-l~ s.llesi:c.g tb.s;t Su.o!:. s::'o:t'te.ge "f;"e.s occasio¥dby ca.us~,~· 

voil" a::.d: t,:;o c:.e.c.itiO::la.l· p'U::;~s for the ·te==itorya.£fecteder.d, tliat 

i::. order to SU.'P:'1 complZo.i::z.r.t-a:.:o. his, :le.ig:c.O<l:Cs--it;:as:critof:f:·· 

a lowe:- level Yi~ic1:. for:le=ly derivedi7aterthzoil~ the Pi~e~ iVb:i6:::: 

At t~e~eaxiig1 ~~ic~ 
t2:e 

was· ie-ld: O~ A\lg'.:s~ 1.4., 1912::.. :t:=.e· 
.,.,', 

Co~issioI:., a,9Led. fo~(vier.sof counsel 
:", , ~.' 

or i=. the City of Eerkeley",: 

t: .. at the ~ower vests i::l tl:.is CO.l:'.!!lissicIl~ 

. ,';, " 
Corc::issio::. ·s1:oulcl d.e.ci<iet~e case.;> t1:.vug~' cies.i:::ing tcres'e:::'VesucJ:. 

j~isdictioI:.·1 i! a=.y,· e.s 

i:=.to. tlle q,ues~ion' oj" jurisciictio!:. 7:'2'lich -rre6t1:.e:rv.:isew-oUJ.d·,haV:e l!lS.de 

·out's:c.;il e:.;:ercise' t:"e ju=ise.:'ct i O::l ~~ic-~ al1'~~e :parties; de~':l~~' r.e. 

T~ere is "o-..:.'t 'li t~le co::.tra.dict1o~ as .to t~er!iate:ria.l~.ta,ct8 ' 
. ",'., 

of this case. 
.' • ' I 

w~ich lies easterly 0-: e. ge:ue=a.l Ilorti::.a::.C:&ou:t~ line:ni:l=:i::.g:l::-

=.ed:ie.telyees'te::iy fro::. ~otel Cla.re=oIlt. It is 2,; ~il1y,co:~i:tY 
~ ", 

tie:c.. The district wa.s!'efe==e~ to i~' t~e eviC:enceas>Z:onel/and. . ',' .', '. ',' .. 

iierives.· its' we..tei tro:it~eD'i~ee Reserv?i:r,.w:tic;r ,is'"lOc~t.edi!l 

top o!'tb.e llillJ'. co~t,ry east of Pie~o:nt"a~d.'f:=o::: 

tun-eloetwee:c Ala.lX:ecie. a:::.ci. Co:::.t:ra C06ta.C~t1'JJ~ 

tll$····ilit-e:r~:oml~y:; 
. . . " .' : . ' . ~. 
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'l'"\;.zmel Road, ii1:.ere t::'e di~eter is sixi~9:';es( :C6l=Plai::iE:.n~' and' I:l.9st 
u::",: . 
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of ~~e ot~e= res ic.e:n:t s locality a:re se=ved f:ro: foU:::' 
. . 
~nc!:.· 

ciive:.-&:-e .... Seve:ral ago~ 

".11:e:::. ~!;.e Cl::.:re:z:o:::.-: d.istrict was fi::at o;>e:::.ed up fo:r builc.i:::.g .:yu=pos-

to a.s· Z'o::.e 

:reservoir. 

-.. pi> increased.> tha~ Zone r-:as C'..:.t cff frctl tlle syste~ 

u.sed. to su:op::"y to a.s Zone 2 ~ lyi::goet".Vee::. Zo:ces 

1 a:::.o. 3. 7!:.e pipe li=.es I.~ic::' t:rave:rse Zo::.e :. leac. to these ~e 

~::.c. the ~a tel' ss.~ewa.s f.ort:.e~ly pe:rz:.i t:ted. 

...... o-t" 0 .... o~ 19"1? -"'o-e'rre- -....ec~u6e c~ ~ .. _ _ __> _ " J _> ~ ~ . ~ 

ad.ec:..uacy of .i7a.ter su:?p:'y i:: Zo::e 1, defe:::.dan:t d.ecided to co:!.serve 

- . -~.=.:.c.c. 
. ... . 

ex~s ... eo. 

ce~ing years oecause of t::'$ ::.se 

cO::.served. in t::::'e :'owe:r levels :l.~ Zo::.e 2._ 

7' I ;) a:::.d Jur..e 27 a:::lC. 

~irce was ci:u.e to~::e fact the:';; S o::::e:?e:rson u..=l'noV;':l to defe::da..::.t. bed. 

c0:1:o1eted 

Dir-.gee :reservoi:r 

t:b.·ei erection of a. :OC ".oeo 
i 
~ 



of the tt:.rmel roa.d· above Cle.rer::o:lt 

cie!l:": supply o~ "ater fox oe"t-:;ee:l. t-"" .... ee a:ld. i'pu:r,days andwillalsc' 
" . 

Defe~dant:o.a.s 

Zone 2. 

~~e e·vic.e=.ce is uz:co=.trad.icted t!:.a.t d.u:ring t~e g'l''''''lre= 

r:;o:l't:c.s i::::. the last t=.:=ee yea.rs the resi6.e=.t.s cf Zone 1. :b.a.ve su::ffered. 
cons ide::a.ble inco::,",e~ie!lce s,::lc. 2.!UlO:~Lce·· f:;:orr; a:::. ·i=id.eq1is.-=~ wat.er 
su:n:ly. Co=:ple.1:.e.=.t tes't ifiec. t~atd-..!:=i~8t:b.e $iF":""e:r u.ont:is t:'.::lXee 

" . , 

yee.rs a.go the we.ter we-a off every two :ort:xre:eweekS:.:f'orf'rO~O:::le to . .' 

three da.ys. 

t::'is vee.::: co~lai::e.!:.t :=ecei vee. nC>7ater' c::. ~1:e dates he:=e!~oefoxe . . . 
specified. Sev:era.l cf co::.ple.ina:=.t fS ::::.eig1:.bors· testtfied.to· t]:e 

sa.~e effect. 

sel'vice :::a.s ceen excelle:1t. 
"'." . ':." . ."'" : '" 

co:=.clusion of t'1:e testiic:::.y, compia.inar.tsta~ecl.·· 

t~a t ~e would. oe s~t~sfied i~ t~is 

sec\tted the 'consent of'tnie Co~ission. 

fi:::e i:::. Zone· 2 or the shutting 

age cf t~e ~i,elea.d.i~ to t!:.e tanks or ot~er'U::lfOIeSeell'e!!ergeicy ... 
, . .' 

ne :find~~s.t c:o~plai::.a:::tl s offer as thus ~od.ified'byC:e,:felid.8.:c.tia 

a fai= sc1u~icn of tJ:e d.ifficulty a:cd i~do""""e:ndt::at anorde:r-oe 

~e acccrd.i~gly. 
.< •• I'" 

Sor:e ~ittleevid.er:.ce -.;:&s i::trcd.~ced. attheheax±~cor.-·' .. ". ' . " ',. " 

cer:c.i::g tJ:.e need. fer ad.d.itio""s: fire:?x6~ec-tieni:c.t~~,digt:riCt·: . 

e.=fected. De·:fend~nt inte!'poseci t~e· o-~jection that :Und:ert1le::la.w 

a.s decls.:::ed by t1:e su.pxe:c.e CO"J.::t of -:his sta.te:in.N:ie:c.au6'3£oaC:o~vs. 
" . '.'.,,'. :'-:,' . ',"," 
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.' , 

is ~de:t' no d.uty" a.pa.rt £=0::' express cc:::~Z'ac't J 'to }Jrote~its. co::z~ 

ers agai:::st :'05S ·oy fire .. Defe::lda:n:t;,:z:.evert~elese zte::edt!J.e..t it 

wO".:.lci give s'U.cb. l):t'otec-:io::. in, $0 fez is it :t'ea.sona-cly<co~d do so: 

~e a=e not =eac.y to e.C.l.dt tha.t the, d.oct:rine 'of tJ:.ose\ cases,i::.view' 

of the provisiOl:9 of t~e ?t:.blio D"tili'ties 1.o't l 

tb.is state. On ~hat 

supply o! Zone 1, const=uctio:c.of 10C ,,000 ga.11or.' 

o :. D E 

A publio :::J.earing :::.e.vi::.g oeen ie:'cL in"t1:.e cage e:::'ti-tled 

as' a,-oove, and. eVicen~ ~vi::.g ·cee::. int:t'oduced. -o}':" "oot~ ~axtie,s"a.nC. 
the case :ha.vi::.g ·oeer., su.on:itted, a.::.d the Co~is,sion .f:fnd:ingthat 

t~efac,ts a.s 

' .. 

de~ined" :f'~~~ ':J.o~ing Oil.t of' Zone J.. exc:ep~ i ~ ca.se:, of' ext'xeme:, el:lex-

gez:.cyw7:.ich is ::'ereoy de,fined: for ,t~e pti.r:poseof' t~ia c~s.e::tOl:ea;Il ' 
=-i:re i:c.Zol:e 2" as :te::'-eillOefo:re i::1 tlieo:oinio:c.c.Ei.fi~ed:,,:<o:r tlle' 

0;: t1:e we.t er su:pply i=.' ZOlle:· 2" 'bybres.kage'o! ,the ,pipes 

leading to t~e te.Ji!::a. or ot::'er u::.foreseeIler!:.ergeIlcy~'!~ $o;tara.a 

t~e cc~la.int i=. t!:.is case coti'orms, to this order it ish~re~cy,,6ua;.. 

ta.ined e.no. in the other respects it is', d.isltisg.ed~ 

The i'orego:i~opi::iona:::d order, s=e:b.e:::e-oy ap'Pl'OVed.'s.:t.d 

ordered :f'iled.a.stheop1nion a.nd c:rder of,the 

D~ted. e.t San ?:t'a:::.cisco~ Ce.lifo=cie· 

this f b,g, day Of' '.Au.g-..:st ;191:2'. 
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