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In the mavter of fthe complaint of

A. 7. Guglielmetti, V. J. Gugiielmetti,
and R. P. Guglielmetti, ce-partners,
doing busiress under the firm name and
style of Guglielmetti Teleprone Company,

-

Complairnants, o
Case No. S30. ..
V’S - o .

Chilenoc Valley Teledhone (ompany, a
‘corperationr,
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Defendant.

Appearances

V. BE. Barly, Attorney for Compleinants.-

Chzs. F. Fury. of Lippitt, Lippitt & Fury,
Attorneys for Defercdant.

T. ¥. Telury. for The Pacific Telephone and
Telegrapk Coxpany.

OBRINIQN
GORDCK, Commissioner.

The complainant and defendant in this-case‘eédh’ownéV 
and operaztes a2 systex of rural or farmer telephone‘lihes-in:éef-.
tain rural districvs contiguous to tkhe city of Petéidma, Sonomaf'
County, Californis. Neither the complairant nor deféndan# com-
vany operates a ceniral exchange, dbut provides and maintéins its

in or connecting lines over the various'pubiic highways and
connects its main lines a2t theﬁcity limits with_connecting.linea
nich are provided by The ?acific Telephone and Eelegraph‘cbmpany
Tor local excnange and long distance‘toll gexvice through.the ;
latter coxpany's exchange in Petéluma. Tre subscribérs?or
rasrens of each company provide their owrn telephones and'the'
necessary drops or branch lines from their premiseé*to\the*Varioué-.
poinvs on the public highways where they connect with the main
iines owned by these companies. For tue serviée'which_mhe\PaQieg

fic Telephone aré Telegraph Company furnishes,each‘company pays:
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“he Pacific Corpany for each of its patrons the rates estavlish-"3
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ed by that company for farmer line stations and for such long
distance messages as may de charged to these stations. In
/ ic Company's rates, these compénies.have
established certain other raies vhich they charge théir patron
Thus they aave dbecome pudblic utilities subject T
control and regulation of this Coumission and
to +the provisions of the Public Utilities Act. |
he complaint alleges, among ovher trings, uhwt the
defendant, Chilend Valley Telepnone Company, nas un¢awfu“’y in-
vaded certain territory previously served by the complainant

ines and is a2bout to extend its lines into certain other terri

Lory now served by the complainant company. Tor relief it prays

“hat the defendani be required to remove its lines from and to
cease +o opaate in the invaded territvory, taatl it Ye erjoined
frox eantering the other certain territory whickh it is abbut 60
Center, and that fhe Commission fix arnd declare a reasonable ra te
to be crargeld for telepnone service in tkhe invaded territory. Eor
answer tuhe defendant enters a general denial of 211 of the a;leg-
ticns set forta in the laint and has filed 2 cross coxplaint
lleging tha d nas walawfully inveded a portion of
the defendant's territory.
This case came to formal 2
1914. Testimony was introduced going Vo
company co.menceh it ions duri ing the earl
year 1908 ard th e ater the compl 1'an£s.¢dm§le£éd
first years of their operation
vublic uﬁilities“weref'
the comnlamnan» com—
nad been-pfevigusly‘
by the defeﬁdant company's lianes, dutl this oécurred ab é.
result of certain litigation vetween the parties o tnxs com plaxnu
tne Commission is im no wise involved. In vﬂls the’ Co.m;s—
sion, therefores, is not concefned. It appéars , Eowever, accordzng
to the testimony, that the deferndant nas since the effective

céate of the Act extended its lLires into territcry along a certain
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road knowvm 25 Chapman Lane, which was originally seryed by‘the
coxmplainant's lines, without an order of the Ccmmi segion guthorlz-
ing the extension. The record snows that tﬂl“ extension was
originally plannecd to provide service'over the defendant's lines
for onme 1. De MNartin, president of the company, who Was one of
its original »romotors and who had mcved to a farm which is
located on this road ané desired to continue service over tnose
lires pecause of kis interest in that company. It waS~not, Low-
ever, intended té sexrve othexr patrons in that particular section.
The deferdant company's rates, however, are lower than
those o7 the complainant and as thls fact bvecame known to certaig,
T tohe complairant's patrons who are located élong Chapmran Lahé

arrangexents were completed between them and the deferdant com-

Y

vany to discontinue service from the complainznts end to connect

taelr premises with the defencdant comparnyts lines. ﬂhe:coﬁplain
ents accordingly claim that, under Sectiom 50(a) of the Public
vilities Act, this extension was unlawfully zade and is noﬁ ask-
ing an order of the Comxission reguiring the withdrawal of the
deferdant's lineg fr whis road.
With reference to the complainant's allegation that *he
i about %o extend its lines inic other territoryfnow
served by complairaint's lines and to ihe complainznt's prayer
for a restraining order enjoining the defendant from making suck
exiension: Tne territory 1ﬂvolved is along what is known as
<eveland Lane.  According to the testimony the defendant com~
reny has not arranged to duild along tais lane, and since all
parties concerned as a result of thisg complaint have been madei
Tully aware of their rights as proviced by the ?ublic Utilities‘
Act with respect to the extencsion of lines, I 4o not conelder
that a2n order of trhe Commission acpertaining to this partlcular
point in tris complaint is a2t this time necessary; .ﬂ
With reference to the cefendmnt's cross complalnt alleg—
ing that this complairant has since Yarceh 23, 18912 extended itsg
lines invo territory previcusly served by defendant'svlinesnwiﬁhA-

outv the Commission's authorization: The tesgtimony shows that the




parvicular extensions complained of were not constructed for and
re not . the property of this complainant or Qf any of its
patrons. |
With reference to tze petition ol tre comnlamnante
that the Rellroad Commission fix and*declare a reasonable rate
to be chargéd for telepnone service in'fbe invaded territory:
It has been previously observed that the rates'dharged its patrons
by the defendant, Caileno Valley Telephore Coxpany, are lower than
“he rates of th ainzn Guglielmetti Te¢ennone Company. Iﬁ
is apparent, aside Irow any desire on the part of the complalnantsj
for the Commission fo establich a reasomadle rate for® telephone
service, that the complainants, not knowing whether the Commission
will order withlrawal of the defendant from the dispute&‘ﬁerri—'
tory, desire {n the event that tue defendant be permittetho con-
tinue %o operate in that verrluory)t“ut the defendant shall not
ve allowed Tc exXercise the advaatage which it Would.have'ifltﬁe
rates of both companies were not the same.
Prior to fz“mng this com lalnt Guglme*mettl Telep”one

Company zad not filed its tariffs with the Commission zs required.
by General Crder Xo.l5 and by the Pudlic Ttilities Act, but as
shown oy the testimony it ckarges each of its patrons $17.00 per

of vwaickh amount it pays to The Pacific Telephone axnd

. Company £7.20, less & specified cash discount for prompt

vayment for eack of ite pa rons. Chilero Valley‘relephOne Com-
Pary pays & similar rate to The Pacific Com buny for each of its
vatrons arxd in addition, according to the testimony, charges cer-
ong, excert stockho;ders7who.héVe signed five
acts and paid in advence for that period, $5.00 per year.
vatrons not stecckholders and signing cne year coatracts, a
rate of $8.00 per year is charged. | Stocxkholders pay only The
Pacific Company's rate or, in other words, so far as the-defend—'
ant's rate is concerned, yay nothlng whatever for thc;r serv;ce.
So far as the difference betweer the $5.00 and &6.00_

»

rate ¢f tre Chilenc Valley Telephone Company is concerned, waile
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T do not'agree that this practice is reasonable, I am not at tais
5iwe disposéd to deny the right of the cdelendant to discdunt &C-
cvnts p2id in adveance if the same privilege in his respect‘is
e ou? to 2ail of its patrons alike. Eowever, os tb:preferential.
ates beiﬁg held out to stockholders, I am of the opinion aﬁd;yhigf
ommission has heretofore faker the position that simila:.ratesf
for similar service shoulid be oper to all'pétroné slike waether .

they ve stocxaolders or non-stockholders and those desiringyto-
stock should te paid dividends in sudh~amount’as-€héir
investiment may be able Lo properly earn. I shall accdrdingly
recommend that the rates to stockholéers and those not.owhing
gtock be made the sane. |
The chief source of complaint is apparently invo1ved‘in'
“he feature of invasion of Yerritory, and so far as bther changes.
in rates are concerned, since tae disgposition of the-difficulty
relative to the invasion of territory is not necessarily dépend—
ext upon 2 readjustment of rates and since the cdeterziravion of
any rave for the class involved in trig case, namely, farmer 6r
rural line service, will be dependent upor the Commissidnfs‘latef
findings ir matters now vefore it in other proceedings and in
zatlers yet to come before it, I shall for the present withhold
furtzer recommendations withn reference‘to further changes in the
rates of either of these comparies. | |
feferring now to the extension of this defendént’s‘linéé
elong Chapman Lene vwinich has resulted ir 2 loss of patronage'by'
the complainants to *te defendant cbmpany: ‘It hes beeﬁ aireédy‘
this extens: primarily designed‘£o~pr5vidé
service over.the defencdant's 13 és.fbr'Mr. De Martin and thaf_theff
sudbsequent taking over of the i t's‘patfons by the ééfend-

ant was 10t contemplated in it ant's original plans. It

is shown %y the record irat the complainant did not  eppose the

o

extension ¢f defendant's lines Tor tne purpose of'serving M:;‘De
¥artin, and at tae suggestion of the Commission the complainanf-,
and defendant each agreed at this hearing %o arrange & mutuaily‘f
satisfactory coxpronmise convemplating the withdrawal of the defeng
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ant from Chapmean Lane excepnt that it should continue to serve Mr.

De Martizn. Ample time has been allowed by the Commission to all

parties concerned to arrange a satisfactory adjustment of thelr

s fficulties, but althousgn it is plain that this extension was

made in viclation of the provisions of the Public Utilities Act,

such adjustment has not yet veen effected. In view of this-fact

Mna &_1 0‘ {ﬁ@ QIIQUM§0@RCCU }BYQ}Ygd thae auuy of tdls comm*s-

sion aprears to demand the exercise of its powers o req;:z.re due
obzervence of those provisions, aand I shall recormand thatv'thef
defendant, Chilero Valley Telephone Company, eXcepb thet it ve

itted 1o convinue to serve Lr. De Martin, vhose bresent place

residence is located on Chaprman Lane, over the defendant’81

lines, be reguired to remove or othermise dispose of its lines
along said Chepman Lane and to 4l scontinue serving any and all
other patrons located in this particular locu¢1ty wmtil tne furth-
er order of this Comzission.

Tre following order is reccrmended.

ORDER

Complaint having been made to tiis Commission by A. J.,
W. J., and R. P. Guglieimetti, co-partners, doing business under:
the firm name and stylie of Guglielmetti elenhone Company, com-
vlairants, vs. Chileno Valley Telephone Cexpany, a'co:poration,
deferdant; the complainant ané defendant companies each owning and 
cperating = éystem-of'rural or farmer telepbone lines as _ublié |
wtilities ir territory adjacent to the city of Petaluna, Sonoma
County, California, alleging among othef tnings that the deferd-
ant, Chilemo Valley Telephone Cowpany, siance the effective date
of the Tublic Utilities Act without right or authority and with-
out the prior permission of this Commiséién, has extended its
lines along 2 certain public kighway Xnown as Chapmen Lane in
competition with %the lines of the domplainénts, Gugiiélmetti Telé-
paorne Company; énd preying in part that the defendant ve requiréd
to rexmove its lires and to cease %o oPeraté_in the‘terrifdry

invaded by it, as aforeszid; =nd that the Commission fix and
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declare a reasonable rate to be charged for telepnone service in
said invaded territory; and a hearing having been held and tke
Commission hraving found as a fact,-

(1) That the defendant herein, Chileno Valley Telephone
Coxpany,c¢id, since March 23, 1912 without»the prior au#herization
of txzis Commission and in violation of the provisions of Seciioh‘
50(a) of the Public Utilities Act, extend its lires along a cer-
tain public highway krown as Chapmar Lane ihto territory already

served oy lineg of complainant, Guglielmetti Telephone‘dempany;'

(2) That,. as mcre specifically referred to in the
Opinion accempanying this Order, the rates charged itsepatrohsl |
for telephones vy defendant, Cailero Valley ;elepnone Cexmpany,
are not the same to its patrons wuno are stockholéers 28 the rates
charged its patrons who are not stockholders for‘similai service;

And basing its opirion on the foregozng f.nalngs of

IT IS EEREEY ORDERED: TFirst: Tha* the aefendant heremn,
Chileno Valley Telephone Company, te and it hereby is ordered with;e
in net to exceed sixty (60) days from the effective date of thlB
order to remove all of its present lines from and to cease to
cperate in the territory along the said Chapmen Lane herelnbefore
referred to, or witkhin the said sixty (60)days erezn.cpeczfled to
otherwise dispose of said lines to other parties znd to cease to
cperate same in connection with its system and to make satisfectory
showing to the Commission immediately %thereafter that the pro-
visions of tkis section have been fully’comélied with. |

Second: Tkat the defencant herein, Chileno-vailey Tele-

hone Company, be ant it heredy is ofdered to publish, fiie'with"'

this Commission and place in effect within thirty (30) days of the

effective date of this order similar rates for similar service to

all of its patrons alike, whether its patrons are stocknollers or
non-stocknolders, in addition to the yearly switching'dbarge col~
lected by The Pacific Telepkone and Telegrapk Company for connection

with its Petalums excrange 23 follows:
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(a) To patrons siganing five year contracts and paying

accomnts for the five year period in advaace, $5.00 per

(v) To patrcns sigming one year ccntract3,9$6.00'per :

year. _

PROVIDED: That the said defendant, Chilemo Vailey
Telephone Company, may be permitted to coﬁtinue the oﬁeration
of its line from Westera Aveaue along Chapman Lane to fhe'prem;ses
owned and occupied by M. De Iertin for the purpose of serving the
said Y. De HMartin with telephone service over ‘ts'lineg-bﬁt not
for furnishing televhones or telephone service to any_otﬁér'éafty»
or parties along said Chapmanllane nor for'any other purpésé-t@an
herein specifically provided for until the further order of this
Cormission. |

AND PROVIDED FURTEER that this order is not to be taken
as approval_of’the rates of any or eitner of the compénies in-
volved in this »nroceeding since the Commission has‘not vet pass-
ed upon their reasorableness. |

AND IT IS EEREBY FURTHESR PROVIDED that tze Commission
does not walve eay of its published rules relative teo the sale‘
oY transfer of any portion of the property of the partiésﬁhéréto
noT any of the vrovisions ofthe Constitution of this“Staﬁé or the
Public Utilities Act with reference to such sale or trénsfér.

The foregoing Qpinion énd Ordier are heredy appfdved and
. ordered IileC as the Opinioxn and Orxder of ﬁhe Railroad Cbmmissioﬁ
of the State of Califomia.
Dated at San Francisco, Cealiforzia thiéiiﬂdkfday of.

CeT o bny,
Lentegher, 1014,

Commissioners.
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