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This is an spplicetion IOl: rahesr:tllg'bydeien&Sllt" 

Southern. Paci:::ic Company. ·The:cont.ent.:ion·· of defendallt .i~ •. " .. 
. . - . . . . 

that v;here this Commission found,t,herest:rictlon lJlaeEl'o.O~· 
a certain rate· for fruit in the' folJ:ow.ing.'words.~forcari~ 

neries and driers only"" to 'b.e fllegal, it C01l1d':c.otorderthe·se 
.' :,.," ,'. , 

words . stricken out, lea:ving the rate to ·s.tandwithout.the':r·&~ 
".' . ," " .. '.\ 

stri cti 6:0..,. ano.· a.pp 1:; it on past shipment s . me de' hy ·pl&int.if'f. . 

It is cOlltende'd tJ;%at we !n~st gOin"co the quest·ion of "the 

ressons'bleness of the rate which· shou.ld: have' been ,charged. 

I cannot agl:eewitb this: contention. It .' !!lust . be:. 
. . " . . 

. ad!:l:.ttedtba. 't it is unfair to grant, .?-' l~,,;yer"rate'becz.use'o:f'· 

the particular use to .which the co:cinodity is1iooe p'Ut'.~" In 
" . '. . . 

iact, it is now generally conceded that this method Oi.d:i:f~· . 

ferentfstingas to rates on given .com:nodit,ies. is not fair a.nd . 
. . 

is. d:iscrimnstory. 

~is being true, the restr:rctionisille'ga.l~ndit· 

it is now illegal,. it was illegal during:':.ll of thetiries; 



mentfonea. in the order •. 

It .is argued: that if. the, restrict·ion ·falls. 
. ," .-

the whole rate must fall t but this contention cannot 

he sustained. ~i"tr.. the ille-galrest:rict:lOn.' eliminate'a 
, '. .. 

the rate is legal t a:ndce:rtainlyjustica re~uiresthat 
, . 

it. stand, at least as to:pas.t shipments •. 

It is obviou's tnatif t:he. wholerat.e-· is de-': 

clared illegal., and upon s. . showing o.:freasona.bl&~ess: 
. . . 

a higher rate is fixed, therailroao.: mightcollectir:om 

the shi:pper who shi!,ped. to' canneries and ar£e:rs'~ the:di:t:­

ference betwee:c. the rate' ~o. lunt~rily established by th~ '. 

railroad and the rate fixe,a by the Cozm:rii~sion ·later. s1 .• 
re~sona.ble. 

ThiS\'7ould bring ao:out the ridiculO.usre.sult 

that in voluntarily establishing a discrimina.toryra.te .... 

railroads wO.uld nO.t only escape punishment for their 

act,. but '7iould. actually proii t thereby. 

I recO.mmend that the a:p:plicatiO.n be denied 

and submit 'herewith the follow.ing form O.f order: 

ORDER - ----

. Application' havi:ag beenmadebYSo1lthern 

Pacif:'c. Company for a rehearing. in the, abO.ve. entitled .. 

matter, and it ap:peari:::lg to' the Commission that said' 

application should. 'be aeniea.'~ 

IT: IS; SRESY ORDERE:t> by the RailroadC.oInmis-

sion of the state of Cslifornis. tbat the app11.cstioIl. 

for rehearing. her:ein be ~lid the sane hereby is denia,d. 
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, . ~e 'foregoing opinion and order arehere.by·"· 

a:9:pro'Ved and ord.ered. =iled as· the o:pinionand order" 

0:: the Railroad Commission of the sta.te 'of Cslif:o,l'nia .• ' 

:DatedatSancrancisco:, California, t,hiS::,~/~ 
day of October,' 1914. 

C'ommisSi one'.rs .• ' ' 


