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E: 3 ON Commzs 1oner-

_; is‘ié an s pii ‘tlon xor rene r¢ng bv dvanaant
Sottheri ?acific'Comﬁany. T%e contentzon o¢ QefEndant 13
hat where thls Comm; 310ﬂ_*ouna ﬁhe restrlcuxon nlaceo on
e certein re ete: for fraz* in the'_olloW1ng words t‘:t‘o:r can—~? ”
eries e2nd 4 13:3 iny to be 11¢egal -1t coula not order these
' Wor&sfstricken.éut ;eav;ng the rate to stund Vzthout *he re— ff”
end &pbld it on nast sh1pment¢ mhde by Pl&lnviff.‘
It is contended that we must go. 1nco the auestlon b; the
reasonshleness o £ the rate whlcn sh ou*d %ave heen churged.1_  '.
I ¢anﬁ0u-aqree,W1ﬁn uhlS conuenoxon. It mnst be
'admitted'tﬁat *t is unfair to grant 8 lover rate oecmuse of
he uur*lcu1¢r use - hi the commodzty is- Lo be put.-“in J
fact, it 1° no%w gene*ally conceaea that *%13 method Of'dlfF
*erent*ating as ﬁo rates on g1Ven commoa;tles lu not falr ana

is. dlscrlminatory.

This being true, be restrictlon 15 111ega1 and if

it is now'lllegaI, it a | gal durzng 11 of. tne tzwes




‘mentioned in‘thé'order.;,

+ is arguea that« the restrletlon falls
~the whole rate must iall buu thls contentlon cannot
be sustaznea.-\ ¥ithk *he 111egal restrzctmon ellmlnated
the rate 1s legal axd certaznly‘justlce reou:res,th t
it stand 8t eaqu as %o pa % °h1pments.‘,‘"' _"

It is obvious tbau 1f the vhole rate is deQ*i
clared il’egal and upon s - onine o¢ reasonableness

athngher_ratells fzxea *he ra 11ro q nght col’ect *rom o

to canner1es ana ariers the dlf— ffjjf.r.i&ﬂ

feréncé be*fee* the rave voluntarlly'establlshed by the
rallroaa and the rate ;1xea by the Commnquon later as
sonable.“ | H . | |
This would brlng about the rlalculous result
thut in volunxur*ly est°ol1sh1ng & dlecrxminatory rate
rall*oads woula not only escape nunishment for thenr
eev, but woula actnally “ro*lt thereby.‘ o
I recommen that the annllcatlon be denled

and submit,herewzth the-:o¢lowingvform of‘or&er:_;

'Aéplicat?on“baving Béén: made by'uoathern
Pacilfic Company for & rehearing in the. bove entitled
natter, and it upneorzng to the Comm1°s~on that saii
epplicetion should be deniea,’ o ‘
IT IS TSRIBY OﬁD?RQB by tne ?a11roaa Commas-‘v:
sion oI ne'state of Cullxo*n¢a tﬂut The anpllcatlon

Tor rehearlng %erezn be _nd the vame nereby is denlea..:




mhe foregoing Opinlon and’ order are hereby
erproved und ordered 2 led as’ tne oplnlon and order

o~' he mullroad Commicsion of the btate of calmfornla.--

aateu 2t San “ran01sco Cal fornia this ;ZZ/,dzivai

day'of October 1914.

- Commissioners. '




