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,colony Eolding COx;poration,

com*olaina.nt, L

- Case No. 643,
Coalmga V‘a‘ter and Elec’cr:r.c . o o T
Conpany, & corporation, Widlend
Counvies: 1Dv.'t:J.:;c Service Corpora-
tion; and Ssn Joscuin Light and.
7)ower co:mooration,

J O N N N

Defenda.nts.-

| ~‘7‘rank James, for comnle.lnan’c.... .

. A Sutnerland, for De.hendant. TR

TEEEEN, Goumissiomer.
orxnxom

- The es'=ence of the comnlaint here:m is that M:tdlan‘«
'  cov.ntn.es jDu'nl:u: Serv:xce cor"ooratn.on has refused a:mi still re-.l‘[.
. :cuses to e-rtend 1‘bs l:mes and serve electnc energy ‘oo complai‘
ent unless comlainant fws’c smgns a ‘threx_ year contrac. -8vth
-established. rates of M:Lcllund count:.es szblic Service} corporat on.:
L ’i’he ‘»"abhc SerV1ce coroora’ca.on aam‘bs :\.n ef:fect th
?sxgning o:f e contract ﬁor a nenoa of three years has been»,ma_‘
a condz‘a;on preceden’c to t.’."z.e supplyixxg o.L the serv:.ce vdesired N
complan.nant, but ..lleges thﬁt such ac'bion on 1ts part corr sponde-.
with its reguler ‘o*'actlce snd con‘cends that there sb.ould 'b,_: o'
devlat:{on .f.rom the' practlce in ‘bhis case.,; o
| | "'he fac‘t;s are substa.n‘blully e.s follows..,- On I‘o:r:"about‘j
November 18, 1912 one J. E.. Wem:y enﬁered into'a con‘bract
| _ (:oalinga 'Vater and _Jlectrlc conroany under ‘cb.e 'tems o:f whicsh

“°°ntm°t the Ccoalings Compeny mas Srante& rights o
certain nroverty o-med by Eem'y in San Iﬂlﬁ Wﬁpo @@Hﬂt gn&

Imom:z as the .é.'tasca,dero Pancho-‘ cuh:_s contra.ct prov




Coalinga Company °hall pay to Eenry the sum of 3125 00} 30_
du:ing the +1me °aid liges are mazntalned on said property

.mencing December 1 1912, or'in lieu thereof shall pa' the

".yeooo 00 in £ull settlement of the. sozpany’e. obligetion o
sald annual payments. The contract further provideé“tha fhe
Coalinga COmpany Shell as soon as its tr&nsmiaaion lines are in

\‘operation, build at 1ts own.oxpense two servioe llno_,“,fi"

.on- said Rancho to be" &esignated by Eenry for the purpose of‘supplyh
ing elecuric energy on& that tbe Goallnga company shall jupoﬁvie
man& construot at its own ezpense additlonal sexvmoe iinesoup
.sald.property; pxov:dea that in eaoh case the total groa‘ffevenno

"for energy delivered hy the oompany shall within.throe yearsreqoal
the cost of the 1ine. | Proviszon is made in the ooﬁtraiﬁ’:(.““'
ing all energy at the del 1very point and 1t is agreed that “th

-‘rates to be dharged by the Coalinga oompany shall be thoqlowes
| es for 11ke Serv1ce supplied bv this eompany at any pmonf*

| “San ‘Luis Obispo cozmty.: The contract 1s made 'binding _poﬁ he

‘ eheixs exocutors admlnistrators successors and assighs £ th

parties thereto.'o

Subseouent to the date of‘this contract and prior;to

‘J; E. anry Ranch an& heretofore referred to as
N Randho. o | ) - .‘ , f' S
In furtherance 0% tae object of its organization,

plalnanu has, at consxderaole expense, erected a bridk'mau"

on the'manch and ras gpuliea to the Publio Servioe Gorpora
'.electric servzce for a 100 no*sepover nntor to operate saidvplant

The Eubllc SorV1oe Corpor ulOn, he*elnafter reforred to

‘as the defendant, has 1nalcated its willingne°s 0 supply th‘

service desired by compleinent, but only upon ‘condition that: TR ey

complain&nt enters into & three years contract whidh reouire~""'”.:ﬁ‘
. ‘ ‘ : 2 N L , T T




| ment was modlfied at the hearlng to a contract for one yearfat

_'Jectlon to a term contrac ls based upon the bellef ﬁhat de ’nd'

‘r‘energy wnldh it w:“l requ:re._f?ffeﬂ'” T
; : The present raues of defendant applicable toa
‘fnower mOuor above referred to are as follows
Rates ror Installatrone of re tnan 50 Eorsepower. 3
6¢ per kilowatt hour for a metered coneumption equlv- »:'
- alent to the first 45 hours, or fractlon ﬁnereof per
month's use- of the maxmmnm demand A

14 per xilowatt hour ror all excess energy used during
the month., o -

. Lonthly mlnlmnm ‘guarant eeVO::SIQOGQP¢:~1#§tai¢§&M

power._n‘,j_

Under the terme of tne contract submltted oy defendantf
‘ the consumer's uge of ‘the servmce 1e reetrlcted to the hours ehown
. in Table II thh a penalty o: $50 00 per hour or fraction thereof“

for uee at any other time.

| Daily. 0perating Period at Rctes Shown in Tablef;ﬁ?

Janrary 2:01 AJM. to
February 12 01l AJM. to
March - 12:01 A.d. to
April 12301 A.M. to
May 12:01 A.lM. to
June 12:01 A, to

July . 12:QI,A.M;R;\
August . 12:01 AJM. %O
September 12:01 A.M. 10,5750
October  12:01 A.M. t0.5:0

‘November O AL B '
-December
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There appears 00 be no queetron ae to the costf.

be retnrned to it durlng a perlod Whldh 1n accordance wzth the

ﬂ4f@




'rzght of way contract heretofore referred to; shall not exceed”’“
.~hree years. Comnle:nant 'on the other hand. hesvagreed to 8
vance the cost of the serv1ce llne to defendant 1f defendant

wmll agree to pay interest oereon at tne rate of 6 per cent Pe?.;
‘nnnum, and atutes that 1t 1s wmlllng 1n any other way to guarante

derendnrt agaznst ‘the loss of t e sald 1nvestment excqp“'

manner as woula requlre complalnant to t“ke servzce for“any“de

1nite perzod of tlme. _ o | ‘
In VLGW of all the facts aS presented 1t apoeare to meﬁ:

.tnao both the complalnant nnd tne aefendwnt 1n thls”'ase,have‘

f zled to recognize the actunl p01nt at 1ssue. L Both partleevare
evzdently acolng in good faith: the defendant by insastlng on,a"“fh
proxltable investment vhlch 1t belreves can only be assured by_
contlnuous service ior a oetlnrte perrod of tzme, and the compiarn-
ant. by franxly statlng its posztlon ano offerzng to rermburee the 3
company for the coat of the. servrce llne._' in tnle oaseAtheiser
vice nust in view of comnlarnant's own statements, be conszdere;
.es onlj‘tenporery,and to supply thisltenporaryneerrieeﬁ&efendant
mast construct and meintain o certain servrce line emc uslvely'

for complaln@nt's use ané located entirely upon complainant's‘prej
mrsee. thle tnere can be no doubt that under normal eervzc"

condltzons, th;s 1nVegtment would be

¢ ue to be recezved and. énould be made

sumers be pretected agalnst the loss wnldh would ob;iously re___
”from = dlscontlnuance of servxce before 1ts full cost had been re
pamd;;f It lS also clear tnat by merely relmburslng defendant fo
the cost of the servxce 11 ne, complalnant nas not paxd_forathe_ful
cost of servrce and that after the capltal investment hae been re
tlred there stlll remalns tne coet of dne energy delivered to be

¥ provzded for._*ﬁ




Wlthout passxng upon. the reasonubleness of defendant'sl
‘present rates, regardmng which the Commisszon has at thisk‘xme no
1nformatzon, it may be assumed for the puxpoee of thie oaae tham
the min;mum rate of 1—1/2 cents per kxlowatt hour represente thed
cost of energy to be delivered. to complalnant and that ﬁhefexoeea

of. 4-1/2 cents per kllowatt hour over thls mxnimum rate provi.ed

for in tre rlrst block of the schednle applmcable to thls eervxoe‘fﬁvn_(

_togeﬁher with the- excess due to the m;n;mnm dharge of $1 Oosper

month per horsepower of maxnmnm demand snould apply on the cost of

‘the service line to serve complalnant.‘~_ o o
| In vlew of all the facts I Idnd that complalnant is en-dw#m
’tltled to recelve servxce from defendant and thax defendan”ﬂehouldu
i‘ai once proceed to construct the necessary eervzce lxne and‘fnr+ -
'*nleh sudh servlce to CO”p ;nant's brick plant under eltherxo '£h
- followxng condltlons' | ‘ | e
25553 (a) --Ehat compnalnant fs‘hat]."l advance to oefendnnt the:
es&;mated cost of the servxce 11ne, wnzch coat,has been refenred to -
,as $850 OO upon whldh sum defendant ehall pay complexnant xntereet;
at the rate of" slx per cent (6%) per annum.;oy‘ e, ‘  ‘
(b)‘- That the sum so advanced by‘complalnant ehall be 3.
refunded by defendant at the end of three yeare frdm tn fdaxe when
| serv*ce connectlon is. fzrst made w1th complalnant’s brlck planfn

provmded that all sums due Ges endant for service supplied to com

pl@mgm B b;;g}c P}_a.nt have been paxd and provxded fur‘oher tha

eervn.ee haa not “oeen d:x.qcono:.nued during sa.:Ld 'bh:ree year period.a

comnlaznant’s request.“

(c) - Lham in the. event complainant requests defendant
,to d:.scont:mue serv:.ce before -ohe e\:pn,rat:.on o:f‘ sa.:Ld three_.—_‘year
oerlod tnen defendant ahall pay to complalnant 1n lleu of theien
‘tlre sum adv,nced by it to cover the cost ox~the extension ajeum_h
"I'v°qua.l “oo 'the d:fference be‘tween ‘bhe total of a.lll. sums here‘bofore
paid plus all sums then owxng and unpamd oy comnlamnant to defend‘dﬁ
ant for electrlc SeIVlce Supplled oy'defendant to complalnant' H
orick plant and mnat complalnont's total payments would have been he
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at a unzfoxm rate o; l% cents ner kllowatt hour provzded that thq
maklmum suz. 80 refunded saall not etceed the amount of the orzgznal_
‘advence peyment made oy complalnant.. | _ (”"
(a) = That comnlaznent qhall glve wrztten notice to de;
fendant of 1ts desxre to q;scontznue serv:ce at least fhzrty*daja
orior to tne date when sudh servzce is to be dlscontinued:;ﬁﬁgfﬁw
| cecond (a) - mnat complaznant shall by-nroper gnarantee orﬁi\

sudh other manner as may be eatlsfactory to defendant 1neure de—

fendant aga;nst loqs in the sum.of $850 OO ror a nerxod of three‘;;"eff”

years from ﬁhe date when servlce connectlon ;s flrst made w1th

- complulnant’s Buld brlck p ant.

(b) - That .1n the: event complalnant requeets defend&nt

‘o dlecont;nue service. oefore the explratlon of sa;d three“'fN
perxoa then comulaxnant shall pay to defendant 1n addxtion: eval
‘,theretofore pald und then ow1ng and unpamd on account ofaele

tric serv;ce xurnlshed by aefendant a further sum equal~t $850 8]

less tne dlfference oetween actual total amount pazd for serv1ce_‘mﬁfﬁf‘

a8 above stated and what complalnant*s total payment for eervzce?ffe
would have been at a unlform rate of 1% cente per kllowatt”hour-
provlded that the maa;mnm addltlonal sum so pald by compl'in:‘t'

Shall not exceed 850 00

(c)‘ That the complalnant shall glve wr;tten notice to

defendent of its de51re to dlacontznue servzce at least thzrty
daye prlor to the tlme whern snch servzce 1s to oe dlscontlnuedf7

It w:.l1 be unneceesary at tnls tlme to con31der the

proposed restr:ctzon upon commlalnant's hourly use of the servzceﬁfmff’”

to e supp’lea by defendant for the reason that no such restrlcebﬁ 
‘tion is- provzaed eor *n the rates, rules and regulations of defend;$
ant now. on *1le w1th this CommLSSLOn..: Under the clrcumswanc 8,

no reetrlctmon whetsoever can be enforced oy the defendant'atwthe

present txme under the ex 1st1ng rates.

I submit hevewith the followi_ne form of orders




A publlc hearlng havlng been held 1n the above entitled‘
“proceed;ng and the same hawlng oeen submltted and belng now'readyv
for QGCISlon, the Commlselon nereby fznds as a fact thax‘c lony ’

Eo“dlng Corporatlon is entitled’ to recelve electrlc serv;ce_fio
kmdland COunt1e° Publlc Servnce vorporauon and Mldland Countf
‘Publlc Serv;ce Corporatlon should eatend lts llnes and furniﬁh
electrlc c-e::"o':z.ce to Colony'Eoldlng Corporatzon upon the terms an“*
condltzons set ;orth in tnls order und tnat S&ld terms are Just
and reasonable under - the czrcumstances of thle case.uj¥fﬁ”: |

Baszng 1ts conclusxons upon the foregozng f;ndlngs of

fact and on tne other flndlngs Whldh are contalned 1n the oplnlon

which .precedes this order, . S

| IT IS ESREBY ORDEBED that widland Countles Pu'blic Serv- B
‘zce Corporatxon be and the same is nereby d;rected to extend 1t
lines and supply electric energy to Colony'Eoldxng Corporat;on ‘_“ f 
Wlthln thxrty days from the date when sald colony Holdlng}Corpor—::;i:
atzon advanceﬂ or guarantees payment of the sum of’$850 00' as SR

herein prov;ded and agrees in wrltlng to recelve and pay ioJ'aald

E&EEE (a) - Ihat complalnant shall aQVance to defendant the.
:estlmaxed coat of the service. llne whxcb cost has beeh reférfe
to- as $850 OO upon waich sum aefendant shall bay complalnant 1n-h‘f
terest at the rate. of six per cent (67) per. annum._;_' | “\ ‘
(v) - Thax the sum so aqvanced by complalnant ﬁhall b
' refunded °y. defendant at the end of three years from the da‘eﬁwhen

serv;ce connectlon 1s Ilrct made w1th complalnant's brick'plan




sexvice nas not oeen dlscontmnued durlng sald three year period

at complamant's reqnes‘t. | M,_, | |

(c) - hat in the event complalnt reqnests defendant‘to
alscontinue servxce before- the explratlon of aamd three y“”
then de*endant éhall pay to complaxnant 1n lzen of the entmie sum

advanced oy it to cover the cost of the e\ten31on a sum equal to

the dszerence between tke. total of all sumBAtheretoiore paid, plusf‘f"‘”

all sums then owzng and unpald by complalnant to dafenaant Ior‘ele

tric servmce supplied by de*endanc to compla;nant's brick‘plant andi?rff

 what complaznant's total Payments woula have neen at a unifcrm rate{' e

of 13 centa per kilowatt hour prov;ded tnat the maxlmum aum soﬁref
‘funded éhall not etceed the amountAof the or:gznal adVance paymen,)
made by compla;nant ‘H" | R ) “

(q) - mhat complalnant éhall give wrltten notice to de wa
fendant of its desmre to ai scontznue serv1ce at least thzrty daya -
prmor to the date when such servxce 1s to oe dlscontlnued -

uecond - (a) That compl¢1nant snall by proper guarantee or
in sudh other manner as may ve- satlsfactory to defendant 1nsurg
def endant agaznst loss in the sum oi $850 OO for a per;od of threeM
years: from the date when servmce connectlon 1s flrst made w1th com~
plamnant's sa;d brick plant. | | | B N'.  | «

(b).- That,yln the event.complalnant requeata aefendan
to dlecontxnue serv;ce before tne exylratxon of sald three.year
seriod, then complalnant oh&ll pay to defenaanu, mn addltzon o alx

tnereto“ore oa;d and then owmng and unpazd.on accou,t ‘0
servzce furnlshed oy de;endant a furt er sum equal b’&aoo'"o
uhe aszerenc= bevween actaal total anwunt pald for:éerviCe
‘as above stated aad what comnlalnant*s total bayment for‘BéMVl“
would aave been at a unl;Ofm rate of 15 centa ner k;lowatt hoﬁr’
.nrov1ded that tae max;mqm.addmt;onal swm, 30 pald by comnlalnant
snall not oxceed 3350 oo. | B e |
| e ) - That coap*a;nant Shall glve wrxt en notlce to

fendant of 1te—deszre to dlsconulnue servzce at least taxrty‘day

-85




prior to the t:.me wnén such servz«:;e :.s fo bé dzécontlnued

It is: to be distlnctly understood that the rate“ e
paid by Colony Eolding Corpor tion for the servlce to be iu:nldh-
ed by mxdland Count*es Publlc Service vo:rporatlon nereunder{?x

-

the rules]aﬁd fégulétions apﬁliﬁgbié5tovsﬁdpféé?vicéféxé#bﬁﬂf _w
far as édid=r tes,‘rules or regulat;ons are éxpressly modzf:ea by
this orde ‘ snall be the rates, - rules and revulatlons now regularu
ly 1n ef‘ect and on file wmdh tnls Commloszon, ox modiflcatipné

thereof wnldh may hereafter become effectlve as prov;ded oy‘lamﬁ
;The-fo:eéoing dpinionféhd*ofdeffé?efherébyfapp&§V§d€ag¢

.ordered flﬁed as the opinion and order of tae Bamlroad Commiss;onww\

of the Sto.ue of Calnomla. ,, -
Dated atv Sen Freacisco, California, whis

.Deégﬁber,'1914;"




