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| QPINION OF FSEEARING.

This is an anpl:lcation on behalf of South Feather I.and E
and VWater Company for rehearing on this Commission 8 decision of
June 30, 1914, in the sbove entitled prooeeding.- Ev:i.-de:a.c"e_- b.a.a o
~ been taken, argument presented end 'briefa filed. Th.e‘ nartie‘s *é’nter-"' )
ed into the usmal stinulation that .m cage the Com:nission hould be
0of the opinion that e rehearing should be granted, the\ evid.ence-r e.nd
argument teken on thie avvlication shell be deemed to be the evidenco

end argument . which would heve been vresen’ted 1f a rehearing wero

granted. This vrocedure avoids the necesaity of a aecond hean ng.

. The Tater Company 8 vrinoipal content:lon is tha’t the
rates established by this Commission will not y.,.eld the revenue to
which this Commission found the Water Compeny to be entitled. . Thn B _'" ”
rate so established is o cherge of $15. OO per miner B inch per anxmm
on all water delivered for irrigation and domestio uso, and also on
8ll weter which the ’.‘Ia.ter Conmany has oontracted or. may hereafter
oontrs.ot t0 reserve for intending users, but whioh may not at the

time actuelly be used for either of sa.id. nurposes, “to which charg ‘.




13 a.ddea. a service charge of 10 eents pexr miner S' :tnch per twenty-
four houre :Eor all water actually delivered by the We;ber Conme.ny =
for use. o o _' _ |
| This :form of rate Wwas baaod on the su‘opoeition that

there were contracts outstanding nnder whioh the 1andownere a.greed |
to pay for water held for them for future uae. Lt now anpear&, .

however, thet this 1s not the ce.se., "‘he evidence i-ntroduced on

the rehearing showa that the 'Cz’e.‘ber Compa.ny ne.s two: forme of cen- SRR

traot. In one form the Weter Conmeny agreee to fnrniah ’co the
consumer s specified maximum yumber of miner's inches of weter.
and the consumer 1is obligategn%g ey :for guch water ag he actually-:‘:
uses. In the other form, tke Y’ater Com-:aany agreee to 3011 end

the consumex egrees to take a.nd »ay for a snecif:[e& num‘ber of

miner's inches of water, but an addendum nrovﬁee that the mzm o:f

$36.50 per miner's inmch shell be veid only :Eo:r the water need and'*gv‘:‘,l’ o

thet for additional water hela. but not usged - the sum of $1 00 per

acre shall be paid annually. The evidence on the reheering shewef' ":5~‘;.:.-'7“

that the 'orovieion for the nayment of *’"1 00 ':er ‘acre per annum forf'. B

water not used: Thas never been en:forced a.n& 18 k-3 dead letter.

COunsel have ably ergued a.nd 'orie:fed the quest:lon whether

& water utility ras the legsl right to oontrac‘t to Hold for an m-

tending - consumer water not 5.mmedis.tely ueed.. on the ooneumer‘

'pa.ymen‘b of en annuel rental for such ho-lding. It 13 not neeesea:ry, o .1‘.{7‘-:"

| however, to diecuse this 1m'oortant queetion in 'bhie case, :for the

ree.son that in the present cese there are no contre.cts outsta.nd:mg

_ under which the coneumer paye an amuel ohe.rge :Eor water not ueed.

The evidence further skows that. although the aafe mininmm
yield of the system at the canal heading i‘.s 1200 mine:r s :[nehee.‘f“ |
| e,nd although 430 Inches, an abnormally la.rge amount a.re at preaent
lost in tranemiesion, 1eeving 8 ne't; yield of ’770 m:[ner s 1nche‘_‘_”' T

only 333.8 miner's. inchee Wwere actue.lly used in 1913. Hence,

v'ithout any reduetion in the loeees, ove:r 400 miner's inehes.




would seem to be. novv e.ve.ileble for additionel oons'umntion, ae
claimed by the * ater Compeny. Under these circnmsteneee, it

seems obvioue thet no one familiar with 'bhe :t'e,cte wonld pay the

Water Company to hold weter for him, even if: euoh contra.cts were;'{ SR

: held to ‘be legal when he cen securs. from the presen‘b aurplns anch
we.ter as ‘he neede, a.t e.ny 'bime. by simnly peying the regule.r_ ra.te&
:for water. o -

Defendant pu‘olicly takee 'bhe poeition ‘bhat all water

under its comtrol is devoted to & vublic uee and tha.t a.ny proe-‘: ‘ 5'1:‘:"' i

) Pective consumer oan gecure water by merely Bigning en &Ppliee.-.g TS

tion a.nd vaying the established rates s

Rliminating this source of revenue :Erom lande not now "_ _'.‘

ueing weter would entail a8 loss. of $4,920 OO in revenue. . !I!he

COmmiee{ on found that if an allowance’ of $8 000.00 per a.nnum wore

‘made. for rethrn on the velue of the nroperty. the We.ter Company_"
would be entitled to an ‘annual revenue oi $15 7’74.00 ‘mt that th
s.eter Comneny s revenue under the old ratee: in 1913 m onl‘ i
$12,178.98. Considering the loesee in revenue herein indieated‘
. it ie clear the.t the rete este.blished by this Commieeion on the
evidence fntroduced at the original hea.ring cen not etend. L

The. L.e,ter Compeny states that it does not exoect s

return on the :Eull value of its nronerty and- tha‘b it will be R

«, Batie:f‘ied with & return to the old re.te,‘ which wae 4;%36 50 per.:\‘l‘

‘miner 8 inoh of continuone flow, peye.ble amme.lly in adm.ncg,-:: e

Thile under the eﬁdence now before thie Commiesion, ‘ thia ra:t:””‘ TP

mgt be reetored I em of tke oninion that the payment of the;-;. : o

entire year s rate in advance is unfair to the eonemner. , !Ehe

order will provide for pe,yment in two equel semi-a.nnnal inetall- B

mente -

A general imoression seems to have prevailed e.mong 1and-“;

ownere under ’che Water COmneny 8 eyetem the.t they nmet eign a

3=




contract end nay for & water right before they can securo water.;ff” A

:"*he water Compa.ny insists thet the nayments so deman&ed were :f.'or
ripe or otner mattera, but the evi&ence clearly showe casas which
_can be nothing other than payments for water righ‘bs. The watar
‘Comvoa.ny s attorney, however, has a&vised the Com-oany That it o
can not legally exact‘ & cherge for e 've.ter right a.nd the: COmpany a
Genersl i ¥anager in a public hearing befora this Commiasi on sta.ted
that it is not the Corzma:ay grggt‘i?:y ‘to exact any such cha.rge. \ I‘b- :
1s of conaiaerable imnortance to lendowners to ‘know ths.t 1n order
to secure water, ap to the ree.sonable capacity of the system, they
need only sign the regu.’l.a.r ey plice.tion blank and need not sign &
contrect or vey for e weter right. | I o
The oxder of June 20, 1914 in so .uar es 1% re:fers to "

-tzie Gelivery of water to A. Eenricd, | Miss Barbara Wenck and other

‘ lmdomers :Ln the Constaat Trect should stana.

I subnit tre J.ollowing form of order- 57' o

‘SOUTH EEAQB::R LAND AND WATER comm de:t‘enda.nt herein
having petitioned for & rehearing on this Commission s~ order of

ihme .30, 1914, and evidence and argumant having been. nresented and

{he perties having stipnleted trat said ov:tdence a.nd argument
should be considered es being the evﬁeme and arg'ament ‘60 be con-

aiaered by tre Railroad COmm:tsaion, if the COmmission should :t.’ind; |
that 8 rehearing shonld be grented, and the Commission finding that
& re-hea.ring ghonld be granted and that the. altera.tions hereina:fter
get forth should be made in its seid order of June 30, 1914 L
IT IS E.TR.&BY ORDERED that South Feather. Land. e.nd “Ifatar
Compeny file with the ‘?ailroad Commission within 20 days from the .
date of thia order a rule or regulastion providing for the :payment |

of wster retes in two eoue,l instellmenta :payable at the times
lim




svecified in such Tule or regulation. - s )
IT IS FURTEER ORDERED thet South Peather Tend snmd uater L
Compaxy be and the ssme is hereby ordered ’co deliver at its own “
expense water et its regulsr retes to A. Henrici Bar'ba.ra "fenok s
and any other landowner in the Conatadt Tract to whom the defendantf
has heretofore failed after demend .to- continue tho delivery of |
water, dbut only a:fter such person shall have ma.de demand for such
weter and agreea to pay the rates herein established.. | _
IT IS FURTEER ORDERED thet in other resPects the com— »
plaint in the above entitled proceeding: is hereby dismisaod.

'I‘he foregoing opinion and ordexr. a.re hereby approved. |
and ordered filed a8 the 0p1nion end order of the Railroad oom- AR
mission of the State of Californie. | o

Dated at San Francisco. Califomia, 'this-gﬁﬂ day

- of Je.nuary, 1915.-
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