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Richerds & Cerrier for complainant.
=

E. D. Pillsdury, Jemes T. Skhew end
felix T. Smith for defendent.
< Butcher Cﬁty Atthney, Tox. .

Cluy of Sunta Berbare.. o

“QEN, GomMAS°loner.

Thié'cesefinvomves tne *atcs cna*geq by_ éPédif
'.‘eaennone end ”elegravh Comnwny +er telennone serv;ce'inw Xl Clty
Senua Baroar

e com nfa;nf‘alleges 1n effect,  t complainwn an
deferndent is ea.ct - telephone - cornor ulon enaa&ed in conanc*ing,
telephone ‘Drsiness 1n une Cluy of Sanxa Baro‘r°dan
erritory ad;acew* *hereuo- thet subscrlocr
paone exéhsnge'in'the Civy of Sanua Ba*bara mmy conver°

ith o rsons resident in the Cmty oF Sﬁ&u& Bcrbar

two exchanges ¥nown o8 the M




- RGN

n*lor to Au cust, 1908 aefendant'S'@:eaecessor c arved as monxhly

*enta;s ;o* bu31ness televn0ﬂes 1m tne C;ty 0¢ Santd

since °a~d dcte ae_endO“u S oreaecesso* aﬂd &efendwnt 1tse1'
'ceen *ea c1ng uﬂe ontnly *enuwls ¢or resmaence teixvn_:’

1nce Aurust 1908 lune monunly renivl ¢or amn lzne res“denc tel
peY zox es hes’ ‘
telebﬂo“es

co_nected w;tb its central excbange in tne Cmuy o,:Sant

‘1936 telenno es, tﬁo  in ce tf in otner de31gnatca excnange )

C“lif ia de enden t ig on °rg1ng for teWennone servmce montnl

rotes &or botn bus ness and resmdence telennones in excesv of'tho\

churged in Sunto Burbura-junau vle 1nti£f has 2990 televhdnea
nected T}tn its ce ral exch nge 1n tne Clty o* SantﬂiBa bars an
t

_ 1ine tel ennones and &2 25

Amonunly renmal cnarge *or

line telenhones and $1.oo
o‘;”émntenance end. oneratlon 0‘P aefendant’s televhone“excha“

tha the r




Bscrbe.ra. a vi lu;V, ‘end wi h the in‘cent to destroy cometition
with itself in the vlty of Sunta narbara, Gomnlainunt usxs thu
défendaﬂ* e 01ted to anoear before tbe ﬂ_llroaa uommlssion and;

"*hat the rctes of tne defende nt to be chargea ln the vlty of"f

seate Berbers be fized by tais °°mm1881°n, ond’ tnat the aiscrimi-fg”“

netory rates of. tne ae*eadunt in the Czty of S“nta Barbara be

nprohlbltea.

A

he de;enaunt in its unswer chellenges the 5u:iédic#ﬁ.~,

tion of the Railrood Comnission to entertain ﬁhe*comnlbiwtfbn"theW'

ground that ta is not & comnlamnt ozn tre Commissmon's own motlon,
or is it s igne& by'the quor or Eresmdent or Cbuirman of tne

a a of Irustees or 2 maao*mty okl tne Coumcll Commls on.or

other ;egislatlve body of S_nte B r%ara or by twenty-five consump .*7'

'/ ers or purchesers or prospective conSumers o; burchasers- of tele-&;f 1

pno ne servmce as nrov1dea in Sectio“ 60 of tne Pnblic Utmlxtles
Act, referring to comnlwlnus as 1o the reasonc‘olenese of nublic
utllmty rates.' | | o

De:endant furtner aenles tn t 1ts rates ure unre sonable

inaurlous an& azscrlmlnctory, or unre onuble or. injurious or ais— g

crlmlnotory as agwinst comnlalnant or t a“l; , admits, in ef*ect
trat 1ts rﬂtes do not yleld guff icienx 1ncome for ca*rying on
ite ousiness in Sanua Earbare, but conuends tnat comol 1nunt can

not raise this boint- denies thet 1ts re tes in- Swnta Ba rbaraAand

vxciﬂlty heve been ;1xea for the ournose of aoetrodlnv comnlwlnant‘ o

‘bUSlnBSH, but allege° thet they have oeen reducea ;or the pnroose

o‘ nrouecv1ng its nronerty end ou51ness in the Clty o* Sunxa Barbara.i\“

end v1cin1+y from the competition o; complﬂlnunt ulleges thut thls 3

Com‘iSSLon's wurisalction to estaollsn ﬁelebnone rctes in Sanfa

Barbera is conflned to rates for service oet"een boints Witnin the

Incory orated City of Sunta Be rba*a end po s outside said 1imits  §~ &;;

or between two or more points botn of vnich are’ outsxde the city5f ﬂ5K y@5

limits, end iret the rete fixing power invokea by the comnlainant’

- am

*82




prayer reete with the governing body of the City of danta Barbare;,e;
denies tnat aiscriminetory rates exist in the City of‘Santa

Barbara and avers thaz in ao far as differences in retee between

Sente Barbera and other pOinte may ‘be- concerned theee differences “*T”

rest on aifferences in circumstancee involved in thie caee, entirely
.traceable to complainent and comola1nant's own acts, in particnlar' |
‘ complainent 8 inveeion of a field already served by defendent‘e  '
: predeceesor ' Defendant aeks that the complaint be dismissed s

A public hearing wae.held before Commiesioner Eehleman
dn Santa Barbara on March 9, 1914 Ax thie heering certein evi-;diuw
‘dence wae introduced by complainant but defendant reeted ite ceee
Without tne intrOQuction of" any evidence,_ineisting tham the Coml_
miseion hae no Jurisdiction to grant the relief aeked for in.the‘
complaint | rphe City of‘Santa Barbara appeered through its City |
) ’Axtorney and aleo urged thnt the Comnieeion hae no jurisdiction to
'grant the relief prayed for, . The cane was. eubmitted on briefe“”“
wnioh have now been filed ' o ' o

Unoer order of this Commiseion of January 2 1915 and

on written coneent of all the parties on file herein, the{nrepara-;:f3“5

tion of the oninion and order herein qu traneferred from Commie-_riifiw
'eioner Eehlemen to myself, | el T |

_ As Will be observed from the foregOing etatnment of facte,
the complainant eeke relief under two heede--(l) that the retee of “_W
defendant to be cherged in the City of Santa Barbara ehall be o
flTed by this Commission and (2) that the oiecriminatory ratee -
of the defendant in the city of Sa.nta Barbars be: prohibited" ‘The
relief firet asked involves the reesoneblenese of ratee..yTnej'?{x'id

relief eecond aeked involves the entirely different question of

diecriminacion in rates, 1 ehall oonsider these mattere—eeparately.,;‘5};3

Complainant first asks thie Commiseion to eetablish the

rates eharged by defendant for telephone eervice in the City of Etfwrfﬂi

Sants Barbare. Defendant contends tha$ the Commieeion.hee no




3 dﬂctlon to nroceea vader this neaa,-una 1n'tmxswvconnectze»

reIies on: Sectlon 60 of tae °u071c Ltil' Act recalng 1nq art  ‘u;

2s +o*lows-

"Complaint me 7 be mede by the. comm1°310“ of 1ts own

&0ulon or oy any CO“Cor&th“ or versgorn, chamber of: coamerce

oerd of traede, or any civie, commerclal zercentile, traf ic
we:ra‘.‘caluu.col'or'me,nui‘oc’curing assoel tlon or orgunivatlon or
any body volitie or munlcln el ¢ norwtlon vy peu1t¢on T
complaint in writin settzng *oruh any uct or thing done’
ox omzttea T0 e Qone oy any public uwtility ineluding eny
rule, *egu;atlon or cna*ge heretofore. esuaollsaed or. ¢1xed
oy or fex emy pubdblic wtility, in violetion, or claimed to oo
in violstion of eny provision of lew or of sny order or rule
of the commission: provided, tret no compleint shell. e’ enter-‘
teined by the commlssxon, eﬂcent wpon .its omn motlon,‘aé to
the reasonvoleness 0f eny rates or cherges of eany gas"elec-
tricel, water or telenhone corporation unless the seme: be
eigned by the meyor or the vresident ov cheirmen of the.
boerd of trustees or a mejority of the cowneil, commmssmon, ,
or other legislative boay of the city and county,,or city or
torn, if eny, within which the alleged violation oceurred,
or not less then twenty-£five consumers or purchagers or i .
progpective ‘consunexrs or purcbusers, of such gas electrlclty,.~
weter or telebnone gervice.” . o

Under this section, it wodld seem tnex defendant‘s point

in so for es it referu to the quesfio of‘the eosonbleness of the:ff{.f
raetes ckhe rged by defena&nt is.weli'faken. - jcomplaint waa R
not mede By tnlo Commls ion on 1ts own motlon nor~Was 1t_:1gned
by the Yﬁyor of S&nta Ba*burw or. by m&aority of’the Cltj COuacil or
foh tventy—flve consamers or phrcb sers or nrosoectlve consumers or
ourcn sers of tel e rone service.‘ The complwlnt is signed solely '

by a riva& te;Cb“one comouny wnmch 1n so fer s the nleadxngﬁ show

is not even 3 natro" of the defend;nti, Complalnant relles in tnis ;;

g

connchion on Section 62 of the Act nrovzamng,.

“auy'puoﬂlc uullity cnall heve o rlgat to. comnlaxn on any of the

ground° upon Whlcn compleints are allowed to oe ¢iled by otne‘[fj7
nmrtiéu.“ j This pr vision, nowever cannou be regarded as dwer-f f ”*
ru¢ing the sneci ic rb isions of Seotlon oO w1th referenceftoz"
comnlalnts attaeaxng therwasonﬁﬁleness of the rates of the classes

of pnblic utillties therein uesign ted..' e R s

I am, o; the op;nxon fnrtnermo*e tnmt Qntirely lndependent‘of*

mgﬂﬁﬁﬂg e ton ook Lt WHALLETAD 0 Y reﬁ%?
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aSLea un&er the fzrst hea&._ The rellef asxed is thmt this Com_ﬁx‘”
: mission est°b¢ish tne rotes to e cn&rge& by defendant in tbe Clty
of Sunxa 32 rbara. - The City of b¢nt° Barbar° h°s not voted to con~  ¥Q§
Ter uwpon t%ls Commlsclon 1ts pOVIRTS over publlc utillt1681 and |
| ucvordingly co“tlnues to heve tne r*ght to establmsh the rate for
telennone service reﬂuerea lenln its llmlts *rom.and to pomnts
t%ereln. Woile it may e & d1f¢1cult mutter to segregate the
“ rntes to be chargea for sexrvice w1tnin tne Clty o¢ S&nta B rb,ra |
as Gistinguisked from uhe‘oro,aer ure&of‘aefe dant's Sunxn Bvrbara K?ig;fi
‘exchange; tbewieliefiwhich comnl inwnt ha& in,mmnd wnd which isﬁU' L
uskea in its comnlalnt, 1s thet this Comm1331on eﬁt blish the rates
~cna*ged by cefenaant "1n the vl‘y of S;ntq Barbara.l. Until the :
Aegiclature chooses, if 1% so desives; to ex oct addltlonal Iegisla-‘iiﬁ~"ﬁ
tion una¢r the pro lons of Secomon 2o of Article_XII of the Con-‘A V  fW
stitution of this Stete; se cmended o Novemver 5, 1914, tre
Railrbad Commiésion hes 1o aurisalctlon %0 granx‘this relief. _;;'
I'tqrn now 10 & conszderatmon of the second head of the e
comnléinf~'réferring'to allegea discriminetion” in rates, Com-‘ ;
rle inemt esks unae* thls heaa "thut tne scrxm1n°to*y rates of the ] B
deferdent in the Cl‘by of Sante Barbare. be- proh:.bi'ted.. a Sec‘bion 60
ef *he °uollc Utili t*es Act does not: ubo¢y ﬁo tne commlalnt viewed
in thals asnect for tne reason tnat uae nrovmsxons of Sectmon 60

: comp-alnants,
with e*e*ence <o the.numoer oi/.xmmuuo refer only'to comblaints

ageinst the ree sonoblenecs o& retes, and not toncomol 1nts bﬁsed on

éllég’é ai scvlmlnotlon 1n rates.

- COmnlalnanu *elmes, in. uné firs 1nstance, on Chapter 276 hjﬂ“
‘o* tne Iaws of 1913 (Stauutes of 1913, U.508) gener@lly reférred “7  
to as Lﬁrﬂnfalr comnetit"on stauute._f Uﬁlle tnls statute m;ae,‘ :
unle qul certein agts;w ich ere t e:med unfe 1r comnet*tlon anxvﬁnfaifﬂ; };f
diccriminatidn*‘tbié-Com*ﬂsSLon is ﬁot tne nroner ;o;um Within ”5” |
waier to seek relief wader tnls ste ute. Mne Act 0rovides tnat‘?f]f‘””' *
‘tne Attorney Qenera;'of ualiforniaumay Pr°secut§fanjac¢isﬁﬁf‘tfl

—f -




nmme of tae beople of Celifornie to annnl tne cnarter or revoke the

7icense o* '8 cornoratlon vio;atlng tne stutute, manee contracts

)
oY
1.

violutlon of:*?e statuxe i1¢eg,1 nrovides for actlons at law vO
recover aamwges on oehalf of nersons, ¢irms end corvorﬂtxons which
ey h_ve svffered 1n3ury, end declareé net nersons who violate
Section 1 of the Act shull ve guil ty of & misaeme nor and’punish;; ,  _v.ﬂ
gole by fine or imnrxsonment. Toile all tnese reme&ies are pro-: 3  

viied 7o remedv before *he szlrova Com~1331on ie n*ov;ded and

-

Cm:i sion hes no jurisdictionm, ,a~.;... fg,“”.uguwswsx[fffvu- ’-”'“‘”

E;
Eh
L]
(¢

‘eﬂte*tamr nroceeaings unaer this SUatute.,
Commlclnent next relies on Sectlons 19 and o2 o* the
olic Utilltles Act. ! Section 19 reads as follovs-. ‘

"Wo nublxc utility skhell, as to retes) cdarges, servmce R
fecilities or in any otaexr resnect meke or. grant sny. prefer-‘ﬁ S
ence 0T a&va“oage 10 eny corvo*atxon or person or sumbject.
2ny coxrvoerstion or ner°on ‘o eny preaualce or’ disa&vantage.f
No publiv wtility skell eSuabllSQ or meintein eny’ TMresson=
aple difference as o retesy cnwrge , service, fe cllltles or.
in eny other *esvect eltner es oeuveen localltles or-e
tetween clusses of service. The cormissior shell have. the
yower to determine any oueﬁ*mon of ¢act ar$81ng un&er-thi"
Sec uior'.- ‘ : o

Sectiov 02 (a) ree ds.as‘foliows:
_ '”?heweve* tbe comu¢ss;on' sfter = hee rlng ned upon 1ts e
own motion or Tpoxn ‘compleint, shell find thet the rutes, fares
L t0lls, rentals, cherges or clessificetions, or eny of “them;
em,naea, ooserved -cherged or collected by eny nublic utllity
for any sexvice or nrod et or comhoulty, or-in. connection -
therewitk, 1nc1uaing the rates or fares for excursion or” _
com_ntotion tickets, or thet the rules, regulations,. pra”~[n
tices or cont*acus, or any of them, effecting such rates,
feres, tolls, rentels, charges or class;:;catlons, or.eny-of"
themr, gre unaust - BNree sonuole &1scr1m1nauory or preferen--
tiel, or in anyw;se ir violetion of eny provision of lew, or
thet suweh retes, Aares, tolls, reAtﬁls, charges or cle ss;fiﬂrr
cetions ere imsufficient, the commission shell’ determine the ‘
aus»; regsoneble or suf ricient rates, fe 2Tes, tolls,-cnarges,w,u'(,“
classificetions, rules, regu; tiouns, praculces or contracts KNS
t0 be thereafter observed znd in force, and saall *lX %ne o
sexme by oraer es hereing flexr o*ov;aed. - L

Unaer tnece sections, tals uo isclon 1s given vurlsdlc-i SR

tion to enuerteln comolcmnus concernmng discrlmlnatlons of the

che ter tnereln soec;iiea 1nc¢ud1ng amscrmmlnatlons oetveen
vlocalities. £ 4he Comm sefon finds unat‘a~ rim t on. ezists

-



the sppropriete relief is sn ordex &i?éétiﬁgvfhe- tlllty to remove L

the“aiscrimitationg If tre giserinm utlon lS one faotlng-rutes,i*?
it q?ﬁ befiemovedYeithér‘byfincrea ng tne 1ower or-by aecreaé;ngu‘
he h gner rute.. If the 1OCwll Les oe*ween wnmch the dlSGrnmlna
iox is 1egea to etlet are ci. eVZW feh: nave not relinquﬂsned
t0 unlc Commmssmon tnelr power to’ estaolisb utlllty rutes of the'
cha racter in ouestion, it-see ms -G iff st to‘unaerstand how tnxs,

w - -

\uOumlSSion can secure 3 risdicti on under the he d of &lscrzmxna
tidn;f g i glven Cluy the‘vommlsszon hes no nower to”ra_se«or
lower a'ntiWi £y re te the CO”C‘MSlOE ﬂ:uld ceem inevmtably to fol

that 1t 12s 1o power 1o meke en Order walca can é carr¢¢d 1nto

2ot Y 17 mﬁr@uﬁing 01 lowermv mut me mg emelﬁgim

 was cles:.r...y :x.n‘t:i.mauea. by his COmx“ie-sion in Cm.,y o:C P...saacno va.

Soathern Caln_d.om.,.a Rdison Comoanj (Vol. '.L Onm:.ons and Oxders

of %he Ra1¢“o' omhlss_on of Celifornie, e 8@1) In{the present

case, the Co sion has no POW rex to establispzwies _n tne'

Son B bura, one o,; the com&nnltles conccvnlng wbldh; he com—},f

rlso“ 1s mvae, no* does it nuve aurlsalctAon ts est0071sh9 ele- e

..

none rotes in most o* the otherﬂcities-ﬁh ch. are re;erred tOgin
re comnlalnt erein.

Comn¢a1nunt urgea et theﬂhgari@Q; and draws uttentionjtojjgf

tne fect in it rlef thuu‘the eres of uefeﬂa nt's Sunxo Barbara ¢f§ﬂ~‘

ity

eVéhange extends . oeyona Ldim 1us;.so uﬂ°t wi th re;erence to con-¢ :"‘

versations oeuvee“ boin s in the City of Sun rb ra and nomnts'”
in tae‘uerrluory 1ﬁ the exchenge outszae o tne city 1*m;ts, tbls_

‘ Comh1331on nes jurisdietion to establmsn r tes., nowever thls 8




lSSlon 13 w;tcout
ﬁrisd ction.uo gr,nt ‘the relief thus reouested.- - ‘ :
| Ceru“mn bron031ulons n*esnntea oy comnlninant are clearlym
in&iSpafable; One ox‘unese o*onosmt~ons is that ae;enaunt nas nd'
eig gbt 4o charg the'peoplé of Senta Baxbara unree sonublv 1ow tele~u
bhone rates sné then recoub 1tse1f ¢or 1»3 losses in the SuntanBarbara :
territo*y by ch rglng people in ouner communities unreﬁsonmbly hig_
telennone vaues. It is elso e well est bllshea nrmncinle in.bﬁbii‘
utlllty *egulation tﬂau 'f'a tllluy volunta*mly estaolisnes a rat
:t'i' reve must oe regerded as prime facle. reasonaole.”,”hese prin—v
c:ples wm b undouotealy heve e v1ua1 oearing in nroceedxngs wnicn
muy nereafter oe filed oe*ore tnms Co 1ssxon buu c nnot be con-;'.
sidered in tne ores ent case, Tor tne rea sO-n. tnat thls COmmission?is:L?'”
without'j dictlon to. glvc tne relie? asked.1
‘*ecomﬁena that the comwlaint oe amomzesea vitaout
- proper ‘ or ‘cony 1a1nants~ ‘
prejudice to the rlgnv of/comnlalnunt o ¢11e 2 new comnlaint if -
tris COHmiss~on snould hereafter secure ﬁurlsa*ction over telenhone

es in tne ulty of Sanua ?aroar

I Quomit *%e f0110W1ng Torm of or&er-

022

A publzc nearlng pavmng been.aeld in the above entitled

"v‘vroceeaing, end. orlefs huving beer filed and tne case being now

‘ready Ior decmsxon,,‘ ‘ . ‘ : |
Io IS E&BY omrmp thet ‘tme comvlu;nt be e.nd the.j seme .
. . v
is reoy dlsmlssed. o :
',The oregoing opinion and’ order are. nereby avbroved

a ordered Es ed aS‘yhe nion und order of tne ?oilroaa Commlssion




of the State of Celifornia.

Gyl Deted at Sen Frameisco, Celifornis, $hi

of Fmmwers. 1915.

) e C"m ,. o




