‘ Decision No. v

BEI‘OBE THE RAILROA.D COMNIISSION OF 'I.‘HE STA.TE OE CAI»IE‘ORNIA

In the matter of the applicetion of )
¢INY OF CAXLAND, a wmmicipal corpor=- )
a‘bion, fozx. permission to construct - )
Nineteenth Avenue at grade across =) | ,
the track of Westeérn Pacific Reilwsy )- S : TR RNUI I 1}
Coxpany, & corporstion, between East ) Application No, 1465,
Twelfth Street and the United States ) . e
Bulk Head ILine, in the City of Oak~ ') '
land, Alemeds County, Celifornis, ;

"‘.‘..“"....“..‘.1..‘.‘...IO..'.

In 't:he m&tter of the a'oplication o )
CITY OF OAKLAND, & mmnicipal corpora-)
 tion, for permission to construct )
Nineteenth Avenue at grade across the)
trackgof Central Pacific Railvwey Com~)
pany, & corporation, and its lessee, ) e | e
Soutzern Pacific Couwpany, a corpora— ) Application No, 1466,
tion, between East Twelfth Street and); S
the United States Bulk Head ILine, in ). ‘
- the City of Oakla.nd Alaneds. Co*a.nty, )
| California. - ; 3

“ Jobn 'J. Earl - for Applicant | .
_'-"éeo;_‘vD. Sqnires, for Southern Pacn.:fic Company
‘4'm5.n }P. Ma‘bthow for V'este:m Paoific Railway :'om;p“ ny.

John A.. O’Dozmell for Henry Roo't I’xotestant- |

L

o imm,"f“comssionér,l' ' |

OPINION

’.Dhese two a.pplications wez-e :Eiled a.'t: 't:he same t:t.me ‘by 't:ha-.u_v

oxe o:f them covermg the crossing of the tra.ck of the Westem P.ac:iﬁc

Qa.ilway Company. a.no the other the crossing of the tra.cka of h
Southern Pacific Company, as lessee of the Central Paci:fic‘Banway

San Francisco, and the same questio‘ns'bemg maxfea?fm boi:hff wi;i-:Le;

be considered together in this Opinion and Jointly covered :ln_ ho order.
| Thero are 't}:n:ee watters to e consi.dered in connection with_

these gra.de crossings Eirst tho necessity for. the croasingo Second

the need :for thelir protection- . [I.‘h:i.rd the division of expense"iof th:[




_ protection, if the a.pplieations a.re grented end the need fOr Buch e

‘proteotion is ehown. |
~ The tra;cke of the reilroed oompanies run i.n this vicinity

in a general easterly and westerly direction. South oi‘ the tre.ess
lies a le.rge ..rs:et o ls.nd owred in pert 52 the City of Osl:r_'l.end and
in pert by privete ownere, which is now end will pro‘bebly elue.ys be
devoted to. industriel purposes. At the present time the Ilivingston
pier, &8 city wherf, and several industries are loceted south of the
. tracks and east of the ;proposed extension of Nineteenth mzeme, e.nd
undon‘otedly the nnmber will be inoreesed Iin the neer :Enture. '.Dhese ‘
industries. end the mmicipel wharf are now a.ccessible only ’oy the way
o_.. Twenty-second Avenue or Twenty—third Avenue. To reech the wher:f .
and some of the industries from the business section of Oekle.nd it is
necesSsary for vehicles to wake a long. detonr, of :from & mile to a mile
and & heli‘ over ver:;f poor streets, and the testimony, showed thet ell
of the irndustries except possibly. thoge looeted direetly upon i'wenty- o
second or Twenty-third Avennes wov.’l.d i‘ind the oonstrnotion o:!.’ these
crogsings and the opening of Nineteenthk Avenne an edded convenience.
Several witnesses comnnected with industries loceted either on or in the
vicinity of, the 'oroperty owned by the City oi‘ Oaklend in this 1ocslity
testified that they considered the need urgent and one of them testified
that his present Inconvenience was S0 greet he would not have loceted
his plant in thie trect of laxd ii‘ he hs.d not understood thet this
street wou.ld be opened, The protestent egeinst the granting of these

applicetions and his witness, ste.ted that they believed the openi.ng-‘-:'-‘-.ff B

of this street woulo serve public convenienoe end there is no don‘bt

in oy wind but that this street should be opened ii it oa.n be shown that

no nndue hazard vou.ld be ceused by reeson oi‘ the oonstruction of thew_:_‘_'_" 3 ":f

crossings epplied :t‘or. o ,
‘ . mhe ev:xdence shows that on the northwest eorner of the

intereeetion of the trecl's with this proposed street a ‘building _obseuree




| the view of trams approaching from the west a.no on ‘the. opposite sid:e
of the track a high doard :f.‘ence at the southwest corner :forms a.:n ob- |
struction to the view o:f sastbound S'outhern I’aci:fic ‘trains to drivers i R
of vehicles going north I‘t al80 appears. tba'b on. the op;posite siae .
of the street on the same side of the tracka the aoutherly tr&ck of the
6 Sonthern I’acific tracka bes at times box cars standing upon :[1; whioh
to a cer‘hain exten’t obscure the view to be had of trains approaching

.~ from the east, _ N | _
Tb.e removal of ‘bhe :Eenoe is & matter which 13 con'trolled by

the City of Oakland and the Attorney i’or the So'a.'thern Pa.cific atated
that if thls street wa,s oypen the rules of h:Ls Company would. not permit o
cars to be placed to obstruct the view, I am of the opinion t‘.ha.t with‘?‘
the rewoval of this board. fence for a reasonable dis'tance west -o:ﬁ' ’che\‘ |
proposea street and the abandonment by the Southern Pa.ci:fic o:t‘ a por—- o
tioxn of the southerly tra.ck for storage, that this crossing would not o
be particulsrly wsafe, when protected, ‘oven with the passage thereover .
of the 150 to 200 trains which use 1t daily. The testimony, with 't:he ES ,'
excepticn of tha‘h of the protes‘tant was unanimous to the efi’ec‘t that

. this ecrossing conld be properly. safq_guarded without 't:he installation
of crossing gates, this being & type of protcction which costs consid- ,'
ere.bly wore i‘or 'both installation and- maintena.nce 'tha.n an a.utomatic g
ﬂa,gman. '.Ehe Attorney for the Sonthern Paci:t‘ic 3‘bated that the ‘ ': :. N
overating aepartment of his. railroad. d.ia not think that it would be

| necessary at this time to 1nstall crossi.ng ga'bes a.nd min‘tain a watchman."-,'.‘:'jjr

'vthere to opera.te them, and this is alao t::.e o;pin:!.on of our own engineering

.de*o&r'bment 5
I believe that until tra.:fﬂc beoomoer much hea.vier than it >
will. be for some time after this street is openea a.n automatic ﬂagman,*:"f'z-:_
Hconnected with the rails of both railroad companiea, Will provide su:ff:[—-
cien‘t protection a't the tracks. for thoae who will use ‘the crossing. S
In 'bhis connection I wish 'to call the a.ttention of th& -




that the crossing of Twenty-second Avezme end the Southern ?aci:fic: X
Compa.ny 8 trecks was a.n exceedingly dangerous orossing, a.nd 'bo recommendl_‘v. .
thet it investigete thoroughly the cona.itions obtaining at this crossing S
and provide such protection as is- neoessary to safeguar& the lives ana
property of those who use it, | ' MO
In regard to the division of expense for the protection
of these cross.mgs. The easements whick both railro&d oompanies have
executed, granting to ‘bhe City of Oskland por‘bions of their reapective
rights-of—v'a.y, cortain the following clauge:
"In the event that lawful a.uthority shall -
raquire .the installation and msintenance of gates
at said crossing, the perty of the second part '
(City of Osklend) shall pay ome-third of the cost of
installing the same, saild ome~thirg, however, not-
to exceed the sum of $ 400.00."

These easements have been a.oceptea. by the City . a,nd while
this clause in the :I.nden‘t:u:re looks to ‘che installation of orossing gatoa
and apparently expects thet gates wﬂl be inste.lled inc'{ependently
on poth railroads I see no reason. w.‘ny, if at tha present t:t.me gates

are not consid.ered neoessa;ry, the City showld not pay the same prOpor-‘l R

t:lon of the ¢ost of the automatic flagman protection tha’t 11; he.s 1nai- : _.___“

oa‘ted it :Ls willing to pa.y for the gates. -
I sobmit the following form of orders
CITY OF OAXTLAND, & mmicipal corporation, having applied
. te the Commission for’ permission to oonstruot Nineteenth Avemze a.t gra.de.“_‘;."j,
aoross 'the 'bracl. of Wes‘tem Pacific Bailway Company, e corporation, a.nd
- Central Pacifio Ra.ilway Company, a corporation, andi :[ts lessee, Soutlilem‘;l"j}',
. ?aci:ﬂ'io Company, a oorpora‘cion, between East '.twel:f‘bh Stree'b an& tha ,
United Sta.tes Bnlk Eead Line, In the City o:ﬁ‘ Oakland ﬂameda County, |
Ca.lifomia a.nd & publio hearing having been held, and tb.e Commission | ‘K
being fully a.pprised in the premiges, as oet forth in the :Eoragoing
opinion, | | ) | B O
IT IS EERZBY ORDERED, That the o:r,ty of Oakland 'be and the same ia .




.hereby gra.nted pe:rmis:sion to construct Nineteen‘th Avexme at gra.de aorose_ﬁjlfrﬂ
the traoksof Vestern Pacific Railway Company,and Central Paciﬁc Railway;““-
COmpany, amd. :.ta lessee, Soutnern Pacific Compa.ny, 'between East !L‘wel:fth .
Street and the. United Statea Bulk Hea.d. I.ine, in the City o:E Oakland

Alameda conn'ty, Ca:l.i:fornia, sn.bject to the :ﬁ’ollowing eonditi‘ons and no'b

otherwise viz.. R
(1) !I!hese croas:l.ngs shell be construotea of -3 wi&th o:f not

less than forty (40) feet with g'.ra.cles of appro&ch not exceeding six
| (6) per cent, and shall . - In every way be made aa:t‘e :L’or the passage L

thereover of vehiclea and other road traffic.

(2) The entire ex_pense of cons.tructing 'bhe crossings sh&ll ba .

'borne by applicant. _ . _ R
(3} Ehe expense of ma.intaining the crossinga herea.:rter shall

be 'borne by applicant up to within two ( 2) :Eeet of the outside raila:

of Western Pacific Railway Company. and the outside ra.ils of Sonthern

Pacific CompaWs The expense of m&intaining the orossin@s between the

reils of Son‘thern Pacific Company and. 't:o a. point 'bwo ( 2) feet outs:tde ‘

- of the outside ralls thereof shall be bornme by. Southern Paoific COmpa.ny. ,‘:_\]
'.L’he e@ense of main'haining the croasing between the raila o:E Weatem S
Pacific Railway Company and to a point two (2) faet outsid.e thereof amll

ribe borne by Western Pe.cific Railwey Company. ) L L "
” (4)  For the protection of these crossinga Western Paoif:te -
Railway COmpany and Southern Pacific Company shall matall f.n a conspio-
ucus place, one ( 1) :ﬁ‘iret-class, antoma‘bic ﬁagma.n, o:t‘ & 't:ype approvea
by the Commisf-ion. | - | A |

(5) '.I.‘he expense of ;provid:tng and installing sa.id arossing wa.tch-

| man shal!_'t. ‘be borne ‘one-third (1/ 3) by the applica.n one-’shird. (1/3)
vy v:estem Pacific Reilway Company end one—third ( 1/3) by Sou'thern o
‘Pacii’ic Company B , | L -

(a)‘_ | The cost of main’caining this wa.tchman hereafter shall 'be ’_ ~-

. borne jointly by ’Testern Eacific Railway Compa.ny e.nd Southe:m .Paoi:t‘io L

Oompany.




| | ("[) City of Oe.kla.ncl shall e.t its own expense remove or
- cause to be remove& the bce.rd :Eence along the sou‘th right-of;way
line of Southern Pacific Ccmpa.ny, between the proper’ty of‘ th' ¢
- and Sonthern E’aclflc Conroeny, for 8 &iste.nce of not lessu'thantwo
hnnare& ( 200) feet from 'the west line of Nineteenth A.venue.

o 8-)- o "‘he COmmise:’.on reserv‘es 'the right to make snch m:bher
or&e:rs relative to the 1oca'tion, construction, operation, meintenence

and protection of these crossmge ee to :Lt may seem right and

Proper, ana o revolne i'be permiesion if, in its Judgment 'the Pub1133

| convenience ené. necessity demand euch action.

| The 'foregoing 0pinion and order arc hereby approved end
| ordered filed as the- opinion and orcer of the Ra:[lroa‘df” ‘ommiasion
the State of California. S S R

. woed at e mew, Ganfomia, nnla




