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| THELEF, Commissioner: .

9B ;‘!_I.,of

Tnls is- an culon to cc
”~s+ruct a flume r~si»non and
- vnyung vater owned by ﬁLD re

_lemoore Canal and Irrlgaulon

\lana or h v1ng conuracgs ¢or 1dnd ;n tnau
Emnlre Ranca wnlca is locagea on the" Test szde ogi‘“T*”“‘

'téings Coun y, Calz*ornla;‘ The comp*aznt wllege

sa¢d ;anas ana h;t all o* sama lands are mdgacent to ﬁlng 'R ve
and rlparlan thereuo, uh&t @emoore Cana_ ana I“r glon Comnqn wn

-1~




that on or 1oouu January 8, 1906 Emblre Water Companylentere'f“
contract thh Dmm;re Investment Comnany to convey to fﬁ

‘Emplre Investment Company the rlparlan

| sald lands were ent tlea, and also the

‘Zmplre Invequmen» Cnﬂnanj oy v1roue o¢

of uae ¢ap1ua¢.sua¢4‘of Le oore Canal und xrrlmatxon Company, aa se

forth~iﬁ agreementlfa Copj w“e*eof 1s autacﬂed 1o’ tne complalnt an

xw-xea "vxnlolt A > to wqmcn agreement more deta¢ledf*efefence:ﬁ 1l
hered nq~ter e maae, tqa tae comp’aanwn S are 1n nossew;loﬁ o*,

ewn In fee 0+ hqve contracvs o nurchaﬁe, 0nose portmon@ of,tne

:mnlre Ranch 1y1ng wes~ o’ the Xi ngs R*ver Whldh are bartzculwrly
aesc*mbea in’ une CQmplaznt tnat Lemoore Canul ana Irzlgatlon Company'sl
cana_s, aztcues and 1rr1gaulon qutem are ¢ocated on tne east szae of.
Al”gs 1ver, et can reaally be nxtenaea to the wesu 51de 5” *he |
riven; naﬁ ‘h :1anas of-comnlalnanvs,-lf 1rr1gauea, can Droduce annual—
”_y broiltabTe crons of grain, corn, alfalfa, vxnes ana tré€é¢*§ﬁ  f‘
rlvarlan water of K;ngs River <o vm¢ch all tne lards of tne Emnlreﬁ

Runcn are entltlea, naq been 1ﬁsu 1c1ert and 1naaequate for the'pur—

*aomestlc nurnose nOu exceea;ng at any one tlme one cub1 foot




‘Suocx 0¢ Lemoo e Cana¢ and ;*rlgat“on Comﬁanj,‘u4at comnla;nwnts
not. receﬁvea rom a*y source’ su;fmcxent wuter to bronerly 1rr1gat
aelr anas or for qtocx and domestlc purposes, tnat compll nan

nave net ¢ece1ved uny par+ of une waterq rﬂpreoenuea by_sa;‘ 815/B
ehares of the c@pltal stocx of Lemoore Canal and Irrlauflon ‘*i;“
except t at 13 _arcn, 1910’ Emm;re.Wauer~Co nany delxvered Lemoore
'_anﬁl anc Irrlgatlon Comnany water o the west 51ae ofwﬁlngsﬁR ver:
and 1rrzgatea over 800 acres-of Tanaf] 3u 1n 1909 Empzre Tater'Com»
.ﬂanj commenced the co‘structlon of a szvnon acro Klngs River fo
the nurnose of conveylng Lemoo*c C,nal ana Irrmgaxlon Company rater
'¢rom uhe e@st s;de o;' he rlver to the wes .51de Tout hat;thiﬁfﬁbi
vas later abanaonea, uhat ~7l +he lands of complalnantsncan be Ax e
"rlmatea:by Qrav1 y *low ny meanq of‘vater runnlng thrOughithe ééfal‘

and cztches of‘Emoxre W, ter Comyany and.Lemoo*e Cunalf

Tater Comnmny aaercontractea 1) aellver to all tne landsllnvtne

. Emnlre nanch

_ “as re¢vsea to- construc*, the necescgry canal° ana flumei‘ ‘sff

the nurnose of conductlng Lemoore Cana; ana Irrlgaulon Co bany ther

om the eaﬁt 51ce of Ylngs Plver to uhe weet smde tnereof ;tnat in
orde* vo ao convoy Temoore Canal. and Inrigamlon Company water.to ne
west sxde of tae Klngs nlver ¢t W111 be nece°saryito"construct a
dltch or canal apbroxxmaue Ly 1 1/2 mlles long, 12 Peetcv*.:oe:onfthe
bOutom, with banKS‘ ?;eet hlga and 4 ’eet vzae on ton,;wath sx e”

“opes vwo.oo one, at a graae o t 1eas one Loo* pe“ mlle, and;

..3.,‘




necessary buxk—neode;'end that the cost of sucawconstructlon vmuld}

Mot ve alspronorulonate to uhe benellt receiveduby complaxnant
fhé: emplaiﬁ te aecoralngly sk that th¢° Commls 1on clrecﬁuxmplrl“
”ater Comnany uO con struet such cunal and. sznhon or flume;”‘y‘
er to dellver tnﬁougn the sawe: theﬁrytaole nronortlo .
zwcre Canal ana Trrlg tlon Company wafer to wnlcn compla neﬁtsm
they are: entltled L “ _ : ji
_ utached to the complaint.ls a cony‘of a aeeavdated

January 8, 1900, from Cmplre InvestmenuAComeany, nerelnafter';ellede
the. H“na Co vany, uO Emelfe v"a.‘t:e::' Company, nere¢nafter cvllea‘tn
‘ﬂ‘Mater Cowuany.- ny thze deea tne Lena Company conveyed to theiva er
--Coﬂnany gll 1ts dltches, cenals, welrs ana rlgnts of way“ ver 1tu

TTends in K¢ngs County ant a rl ﬂu of waj along Klngs mlver\andfgavx

'one Weter Combany an no*lty, as . agent to uhe Land Combany, toftake

o and clvert uhe wauers o70 Kwngs Rlver whzcn be’ong to tae Emplre
encn as rzparlan to ohe rlver, and to dlstrlbute and Qelmver‘+he
\vater uhrough 1ts canal @nd water. system to the Jand Commany's.land‘
rphe nronerty corveyea ;s QPEC¢¢lCally deacrlbed ‘

Qeea recltes th ot 1t is ‘the 1n»entlon to convey.

;Compwny.f Sec ib 8 of the deed reads a8’ foﬁlows.,-5

‘ "%nd the said first perty (uee Tand - Comn@ny) doec‘aereby-
auuaorlze and empower the said second partiy (the Water Company
as tne agent of said first parsy and its asszgns and . succe<°ors,
in interest, and does neredy give to said. second Darty asi such
agenu,'uae rxgnt to take the water. of sa ld Kings R¢ver flowmng

over znd across said lands, or to which said lands may be’ en-ﬁv;:-n

titled, and %o distrivonte the sanme- through the s31d second. :
vaxrty's water eystem, in accordence with an agreement execut ea
vetween the parties hereto of even aate, and recorded. erew1th
in the records of said county, provxded hovever, At is Gige
ulnctly understood that said first yarty cdoes nou.convey to
seconl party any’ ripari an or water. rlgnts, and nothing herel
shall be comstrued as a con veyunce, transfer or walver: of -

‘any riperian rights in and to the waters of Klng¢ Piver anau
its trivutaries and brancaes belonemng ve sald. luna,'out tne
waters and watex rigats in sald river: to waich said lands may.

be entitled by reason of their rivarian- cnuracter, ‘shall’ remalnﬁ‘”"

a part of and appurtenant to the. said lands,. and said- secon
pexty has only the right to take and dzstribate the: same & :
aforesail as the. agent of the su1&'01r3+ perty. and.lts assigne
and succeqsors in- 1nterest end the rlgnts und aatnorlty he eby




granuea po second bartj as quch ,gent shall contxnue;end'be
full.force so: long as he_s lQ agreement shall?contlnu‘“i
force ana oneraxlon.‘
Aluhough tne resoluulon of t“e bocx of ai
nd Co mnany, 1n nursuance Whe eof

that the Lana Comﬂany 1s to convey

o thn properuv nerelnbefore re;e*red to,'"s 5/8 c'hr:xres of th {Le-

moore Cenal and Irr;gatlon Comnany," *ne deed doec no ‘ eem to conve‘4'-””

theee shares‘ 1t was statec at uhe hearlng, and not den;ea,7*
these shares were cohveyea to uhe Ta ter: Combany bj a eparate trans

‘actich, ouu 1t does no» anbear wnether such conveyance was by senarate

instrument in w:iting andi if so, wnat t“e terms of sudh.xnstrument

were.

o " On the sa.:ne a , 2né 'ona.ren;,lm as, pJ* o_ .,he se.me trms
acfidﬁ;:the,same nartles enterea 1n»o an °greement':a coby whereof
_aﬁtaehedffo ~he complaznt hereln and markea "Exhi it AP >'Tnlsiagree
ment, afteflrec1t1nz that tne “and Company is the owne: o¢f£heftrac
‘ofwlen&~oaitic&lerly cescrloee in- he agreement, known as the Bav l
mnd xlller tract ena contelnlng 18 712 12 acre *hat the Alngé.?1verf
‘1ows uhrough the tracv, taa* all the Lands o¢ tae tract are rinarian
to oﬂlq rlver ana nossesq “he rmght uO take and use therefrom'suc
‘Waxer as may be reasona“ly necessaryieor 1rr1gatlon, stock ana_domest
;uses uherecn, that xthe Tauer Comnany is the owner of . compleue'waxer
disvrlouomon uysteu over 2nd, tarougn
entzre tract 1s rrzgaole und may be suﬁpli”

oc; and comestlc burnoses,'uha* "saldﬁ rsu narty (tne water'c mv

‘ﬂany) also hws the rlght, as

°a1d lands through sazd wa»en syetem” and tnax t%e Wezer Co"nany
"also owns. & 5/8 sbares of uhe Lemoore Cunal and Irrlgatlon Company7"

und %e er*s to whzch sucn shares are entlulea,




;or 11 er eﬁy‘e* eei; p ooses*r and tnat "both perties nereto mutual-
ly ae°1re uO create, estcollsh unu mamntein = bnnuing, seeurelandnpe\
manent arr gement whereoy salq water system.sha¢¢ oe nronerly'main
talned‘ wnd sala Waters saell tnrougn d oy meuns of suc%.system bew
pervetually ae¢iverea ana dlst*ibujed to. ;l.of S“l& lanes an fne

' subdiv1smons tlere0¢ Ior qny o s' ?tses or pnv“oees unereon;b'

1& secona narty amd a“v pe;sons mno may ﬂere Iter succeea tonthe

utitle of S&ld 1,nds or uny suba1V1s1on uhe*eof m tne b&ruies gxqeh;<~

»

£OT ﬂemseires and Lor thelr succasuors in 1ﬁ£eres£ ana asszgns thaeﬂ

jtae water CQmp_ny Bubﬁect to 311 Valid bp*oorigtions o*”,nd“exist‘
:Lng :e-lg.ats '80 't:.ac 'va.'bers o aic. Z'_'Engc' ‘River"will d st rib-tzA't‘,'e'l?.vto:e.l L
_the lunds in. tne ampire Qunen ene to e ch una every sdbdi sl n
‘thereo*, o;'no» 1css tbgn 20 ecres all tne vater that mey§ e reuson-
Vably reauired ;or ,ne purboses coecixied not exceeainm at any ane
tlme one e ch ﬁoot per qecono. *or eacd”cumruer °ection,}"hiseegre
xmnx is. muae uoon ceruuln con dztlons amon& vnich I de31re
attentie; to  _‘¢01lovinq.‘ ’
| iﬁ‘; e ater Comoany wgreesuvo‘construct anavexten_
cwnals over the eaulce e 20t sé nut 1t ey oenven ent;j ;uznisv and
aeliver meter %o nll t he 1anas nereln end theree¢ter co m;i; uinlifs
ﬂater system,other *han 1 ue*el aitdhes in good order an& reuair.
2. \*hc uuna GOﬁnuny 1ts successo s, una signs‘ agre'ato_
'pey annaal ;J on tne fzrst Mona &y 1n bentezmer o* eacn yeur,“a° und
‘*o* u11 wote*-*e ts oxr- cnerges for murnishing and dellve*imgftbe
ter as ﬂerein gread the sum 0% one aoll_r per °cre *or each.acre
of saia lunda ovnea by them. _‘Itf,e”ﬁ ‘“ ‘ '  Mv M‘”_ 5
one aoﬁlar per ocre WuS o oe vaid accoraing to tne nnmbereof”acre
_eowned by tae lana owner enulrely 1*resnective of the nnmber of acres:
| irrigoted.‘;‘ Lo - S . _V '  ,. |
eS.‘ The i ater uombnnv agrees tn_t if at any time the umoun,

of: avaﬂleble woter is 1n°‘ 1cient to suptly tne necessities o




‘%'tne lands 1rr1q%c eﬁfro* 1ts ovsten, the ava;Table vater shallxbe”pro

rateq accordlng to. the acrecge 1rr1ga¢ed
4.g.¢ne narules agree tnaf tne agreement snall_bin ana 1nunc

1o ﬂhe benenzt of gll uhe la.naq in tce entlre tract and th.n;

lelSlonS of tne lands anc **e Wauer Comncny, *ts sncceS°ors or: as,
sagns, and Quly recoraec in Kmngs Countj.‘ .‘. “_ '
Tne answer, after deny;ng certaln allegaulonq of tne'com
_ynlaant alleges in a. senarate defense thax the fac s of the caae“ért
follows.\ | o | B
”hat the Lana Comngny, in 1905, purchased the Bates;and
nnller tracu, ccntamnxng aoou 18 712 acres, anc 1mmed1atcl ftnerey
after snbclvldec tne uracu, unae*\ he name of "Emnlre nanch. 3

o)

,cre lous,‘ at‘tne envlre uract Was cluzmec uO oe rlbarianyto Klngs
mlver and Ba&es and mlller conveyed vO tne Lana Company all

a@purtenant rlparlan rruhts tnat tne Land Comnany has sQ & s

tne east snde of the rlver, uhat as to some 367 acres o

of tne rlver heretofore conuracued tc‘be qold uhe LancZCcmpany”ha
brought sult 90 ?oreclose the conuracts, tnat Wlth each lot sol there
‘wae conveyed or agreec <o be conveyed tcgohe nurcnaser, tnehlct”s Pro
rats shaxe of tne rlncrzan r;grvs apburtencnt tc tne uract "tnat snort
lv after the purcnase and subdlv;5¢on On.uhe tract une Wnter Co~pany

Qvas formec for tne nurnose ol hclclng, oneratlng anq malnta;n g“

. _nana Company and 1t= aqsxgns or successorq 1n 1nterestﬂ‘
tnat cn,uanucry 8 A906 the Land. Compary corveyed to uhe Waxer

‘nzts Water sySuem and pronexuzeo alreaay hereln referrec‘cc-i.l_

same ‘1me there was 31gned to the Vater Comnanyfby uhe Lan




'Comnany, waich waue* had tkeﬁe*o*o*e been sed only upon taaﬁﬁwg
of. t%e ranch wh;ch 11es east of Kz*gs szer, thac there are two_
soﬁrces of water sunnl rst, the rlbarlan wauer flowzng 1n KlMgsv
R;ver ‘3na, secona,uune ra*ers ootalned oy vmrtue of ownershlp”of ﬁh
shures of stock ;n uhe Lemoone Canal and ¢r*1gat¢on Company,‘tha_
certazn\‘ands ae°c*1bea 1n unenanswer,\- located generallyllnvth'
,nortneostern and eastern sechons of tne ranch can be 1rr gated
‘only from water securea from the Lemoore Canal ano Irr;gaulon Comm
'bany s ystem, and uhuu all uhe other lands 1n‘ﬁhe rancn,;bothwon the
QQSv and on uhe west sides of e Klngs ~1ver, cmn be 1*r1gé§edwfrom“
rlp *1an water obtalned from tae Kzngs szer thut aoout 16 037 acres
'are to. oe 1rr1gated from de¢enaant's water system wnereof(ff”'
9, 486 acres are located on tne eaSU 31de of tae rzvef and’ abo”
6, 551 qcres on - uhe west Slde, and tpa of Sald 9 486 acres‘bn thei“‘
veast 51ae some l 720 acres can be lrrlgauea on‘y from.the,canal
‘Lemoore C_nul aﬁa Irrlgatlon Company, helng,‘as ;t lS aileged~ +toor
nlgh ¢or 1rr1gatzon from the rxver, th at- Me maln canal of Lemoore
Canal anc I*rlgatlor Comnany takes Tater out of the'Klngs R;ve: near
ne nor+herlv llne of SGCuth 32 LOWHQle 17 SOUuh Range,
l:m.D 3.  w;, an d +hat uhe maln canal ana laterals an uhe‘l

:'vacterly uhe Emn¢re Ranch a dlstance of some 12 or 13‘MJleS

are cons ructea,:about two-.nlroq of the water taken 1n a% the

The answer then all ege"'*%at the_ ter Comnany has re.ll

no nersonal 1nteresu in vne ccn*roversy, that 1t doeq not clamm ,n




e S e DT T

rlgbt to use tne Lemoo*e hures or 1ts own beneflt but on1J for .he
- beweflt‘o he owners of 1auqs 1n tne ranch h t uhe Company*ha'
T;erest 1n dzstrlbutlngﬂ

ano e*; a_a that qo fur

1s W1¢11nc to dlstrloute the water as taxs Commzssxon.mmy alrect,jﬁ  

13 wz; ing o construcv such ‘als, 91nhons r other s*rucunrea us

_:.J,‘

y ve dlrectea by uhlu Comm;ssmon.'

A petluzoﬁ 1n 1nterv9nt10n vae‘f~1ed by T. J. C;l&erson

‘elf-- nd ovher land: ownerq ownlng lana in fee or

5]

[

in behalf‘oh'him‘

’ (

w\ore taan oven,v yeurs *rlor to tne‘execuulon o*~vhe qgreemen date'

uwn"ury 8 1°Oc, all the. waipr secu“ea from uﬂe Lcmoo e.Canal,and,

Irrzgaxlon Comnany's sysuem w as Lsed only uoon the lands lyzng east
. ‘ o - S
of tae Klngs »1 r,_uh«t tne amount'0¢ wgter uO whlch the Lemoo“‘

stock lS entmt’ed lS 1“su’f101ent to 1rr1ga¢e more thqn onv th;r

- F

tne rancn, that it wocld be a nnysmc*i,m~posszb111ty to dlo y bn

the ;e oore W¢ter to ;ll tne lﬂnds on.t e ‘anch un‘]thax 1f °uc

‘attemp\ *e muae tmu,umou“, ox wa

_vO “be. of uny nrac 2l b £it
in the unsver of h _W tér Co’ any bought +he:.r lands krovmng;.
they ceuld be 1rr1ga+ed énlycﬁrom enoo*e'canal 1nd I rxbaulon
'nanj water qna tha“ tne“ bglievcdfthf
 t5the use o¢_tneu ﬂ éf;stnat .
'~jgﬁ ,“e e~°t °1de of Kings Rlver,,ana
ult‘ thﬁ owners of 1and¢ on‘*%e ves*‘clde of t e ;1ver, 'ne tracb
'3,.20 acres w;l 'oecome b arre hnd wholly unoroductlve. ) ‘: |

| "”%e eviaence in this case. vas taken a,‘Ean.ord be cf&f”*‘
Comm1351oner sn_eman, on &anu y:Wé’ 1014 a“d ““c“ lo, 1°l4ﬁ

'Brlefc wnre thereﬂ‘te* f cd‘ By oraer of *annary‘2 1915 ,the Raa

road Comm;ssmon dzrectec uwe to prepqxe,‘sa cv'to +he qpproval o

o



 purt1es, tae opxnmon Hnd order in' thlS Case,vln 11eu of Commi s“n
shle an, whoee term 25 2 ember o* tnzs Comm1881on haa inthe mean

 ‘t me exmlred., A_l nartlee ‘have in mrl lng consentedﬂtoftnl arrang

'nent and 19 novf ‘*ecomeq y Ql/.u} to nrecent an O'OlnlO"’ ana_x

‘ an o—;‘der ;in "th:i:s' ’casé. _ | |

5T e ev1dence 1% th S C“Se shows, 1nkbart uhat prlor % th
.yeﬁr l°06, Ba es ana L111€r were tne owners of a rancn"ln Klngs“
_‘County, conta:.n:.ng 18 '712 12 acres.' The K:z.ngs R:Lver flows throﬁgh
L inis ranch 1n e southerly dlrectlon in sucn a way that out”“vuf“'ﬁ
'16 0o7 acres of Jand whlch are 1rr1gable from tne defenaan.‘
.SYSve ‘ some 9 486 ac;es are located onf 54 1\ “’ e
.anu aoout 6 551 @cres on the west smae. Tnxs en 1re tract had 20

st 11 contlnues to ave r;oarzan rlghts in the wate"s of Klng R ver

In aaaztmon to uhese vate-u, gae owners

anch én the e°st °1ae of the ﬁ*ngs szer codtlnuously.frdm‘at leﬁst
lQOl“to«the aaue o¢wthe ale of uhe ranch bj naxes ana Mll r to
:‘Empmre Investment Companj in 1905.‘ After tne ranch Wés,sol to
l Emnlre Investmenu Companj,,thms company‘ con trucued a system ‘of
cana¢° and altcnes for t%e pu e of 1rrlga$1ng fhe entlrearancn
"It hen procu“ec the 1ncorroratLon of a new company, to be knbwn a
Emplretuaxer Comnany, with the ;ntenu&on of havmng thls,companﬁ“at-
tena o be entlre water busmness. Tge Aand Company'ﬂolaaoﬁ
‘ lahd dn une west side of the rlver, except some 1100 acres,sand:all
,the land on uhe east sxae, etcent come 065 acres..lAboﬁtfo6f acres
waich vrere °ola on’ tae east side - f i

1n sults by tn Cana¢ Coupany uo

Durlng tﬂe ¢1rst Tew. years after

‘vthe advent’ of tne dry Je ars of 191P and 1973 the water aﬂ_‘lable

for dlstrlbuulon was 1o 1onge* sufflclent to 1rr1gate all the__ -j
‘ ‘ N ""10"“ o




"ﬁh%bh deménded‘wétéer The land owners on the west ulde §f th  K1ngs
. River securea ut very 11tt;e water 1n 1912 and pract;cally none in
, 1913 ana uu*fe“ed =eve”e1y becwuse of tne fallure ofitaelr
subnly. The land owners on uhe e st 51de o; the rlver whlle‘no 
.eecurlng the entl*e amount of wate* wnlcn they des;red fured mﬁch
oettmr than unelr nezgaoors on tne West smde, for tne reasdn'that in-
aad¢tlon to tnelr qaqre of the rlparlan Water, ney also secur ot tﬁe
enulre Lemoore wauer.-'mhe owners on tﬁe Wect szde of tne“rlver ciaim
‘that obey are enululea to a ratable nronortlon of the Lemooré ia£er,
and hence flled tke complalnt 1n the: preseqt proceealng, for fhe:
purnose 0¢ securlng an order to compel the Wéxer Company to construct
the necessary flume or siphon acroqs tne K:mgq Rlver ﬂ ‘
gﬁuenu dellvery tnrough ne same of a raxable pronort‘onfof the;Le
:nwore rater. ' | | o ’ :
ais case nreﬁents two me 1n questlons:_if :ﬁw-
1. Is t e Water Companj a nubllc utll;ty? | o
_2; it so, a“e-tne complalnanus eaxltled to a dellvery b

the'Water Cozm banj of a nortlon of tae Lemoore Water°

' ‘Ax the . hearlng, t%e defendant took tne n051t10n taax 1t i:
not a nuollc utllxty.‘ The 1nuervenors took the same p031tlon o
aefenaunu, ncwever, took the furih er posxtlon that 1f thls Comm:SS_on
shou;a nold tnax it is 5 vublic utlllty, 1t wbuld comply'w1tnwany
-o“der walch the Raﬁlroaa Comm;ssxon mlgnt make, and thatglf dxrecte'
to dzstrnbute Lemoore rater to the owners on the west sxdexofsthe
 *1ver, 1t woula construc* tae necesqary strucuure and del‘vér‘the
water; 28 ght e d;recueq by *hzs Commisszon. Tne aeFen ant took?
_'tﬁe UOQltlon snat t%e controverSJ is one prlmarqu between.the an
‘,ownerq on tne two s1aes of the rlver,‘ana vhat as«between the‘

w111 remaln ne tral.

‘1. IS DEF“WDAXT A.PUBLLC U;ITI"Y°

Emnlre Vater Comnany was 1ncorporauea under the laws of?f7“”“"

Califbrnia_on November'l? 1905. The burpbses ;or wa1ch.1t was in—?

corporated are speci ified in its arulcles, aS‘_ollows‘~‘*

‘11_ 




"”nat the' purnose for vhldh swla corporatlon 1s organlzea
is to purchase, locate, lease znd in any other way acqulre,

“hold, dlstrlbute,'sell mortgage, lease and in' any . other way.
qzspose of water, water rights, as well -as “the: stock of ‘other,
water or irrigatior companies, and any other means’ or source
of water subb\y, to construct, maintain and operate.canals,. .
aztche pipe lines and any other means. of conveying water, .
reservolrs, wellrs,. dams and other ways and means: of 1mpound-
ing water, water works, dams and any and all other machinery . :
and. anpllances for raising, receiving, handling axd dlstrlbuf*' L
ing water, either for domestic use, for stock or for. 1rr1gatlan ,
or eitkher farming lands, ferming nelgnborhoods, cities, towns, . .
v1llageu or any other place or locality; and also for the pur- -
pese of furnishing power for any use or purpose wnatsoever,
to purcrase and otherwise acculre, holéd, handle, use,: se*l
or in any other way dispose of any yroverty of whatsoever .
nature, both real and versonal, and wherever tae same may be
situated, 'which‘may e convenient and necessary ‘in carrying.
out the rurposes of thls coryoration, and to amntazn,‘construct o
ané operate any kind of machinery, works, roads, bridges and all L
marner and means of transportation and communxcatlon whlch may S
be convenient or necéssary im carrying out said purposes and:

the conduct of the privete business of said corporation, et notqﬁx’“

for .any public use or toll waatever, .and to do .and. berformxall;;;
things. authorlred or. grunted by tae laws'of tnzb Staxe to COLwm:
noratlons. : SRTI s

Canmtol C'1:c>clc 1s autnorlzec 04 2 total par value offf”ﬁ

$500 OOO OO d1v1aea 1nto 5, OOO ahares, of the par vqlue of:$100 00
per sdare.‘ Tne artmcles ao not state tﬂat water lo to bé‘dmétrlfuted
to s»ockﬂolders onlj, nor is there any 1imluatzon 1n the értzcles_wmth
reference to tne te rltory o oe servea thh water by the Commany;“
Tbe by—lawa of hmnlre ﬂdter Comranj contamn no Prov1sion
‘éor tAe dlstrlbuulon of wate* excent Artlcle XI, wh;ch readé as
 fo11ows.u‘  | -

: ‘"The water be onglng to and coaurolled by uhls company
‘shall be dzstrlauued thro“gh Aivs various. dltcﬁes, cdazls and -
other water ways to the lands of the Empire Ranch in. accordanceﬁ
with the terms and conditions of the coniract execu»ed.be tween
this comnuny and the Empire Investment Company anc recoraed 1n
the records of Klngs County, Celifornia, and to. such: other
persons and lands as the board of directors of the company: .
sh2ll determine in accordance with. the rules and regulatlons
for the distribution of such water as the board of.. dlrecuors

of this CO”Dany ray. from time to time by resolutions aaopt

and the said board shall nave the full power and rlgnt to
adopt rules and regulations necessary for the prover and. eq*;t-

able handling and distribution of water to ¥he persons entitled. SO

tnereuo,_wnlch said rvles and regulat*ons snall prescrive the
price. or terms for the delivery of such water and the amtche:

or mains Tty waich the waler shall e celivered to the veriol
lands. and the manner in which the water shall be delivered S
f8on such ditches and canals to-the lanaowners, and sach‘o her.
*ﬂ*ters and. regulatlons as une boara may deem nece3°axy




The by- s conta*n no nrovxslon llmltlng tne dellvw
' wexer vO 5uocknolders of tne cornoretlon or to a specmfmc‘tract of
lund , ehe alsulngulqhzng featuree usually found 1n the bynlaw

‘mvtuag wauer combanles are nov fo ad 1n taese by—l«ws.

[

mnere is no neces arj relavlonsnlp wnat=oever between uhe

onnershln of SuOCk ln uhls comnanv ana the ownerenzp of lanm‘
_Emnlre Rancn.

Refe*ence has already been made o deed dated Junuaxy 8

e.obera 1on o¢; he Yexer Cownuny. It
'tnat the Wéter Cnﬁ.ury is uhe~ownex
eor yhe eransnortaulon of water and

comneneatlon.;

‘o” tne ground nau 1t does not own any vater.‘ Wﬁ;ie fhe evzaenc
showe ehat w1 th reference to the unarian waters of?K;ngs szertthe
ter Counany 1s s;mplj »he ageau 0¢ the land owners for th ‘dls._
“‘trlbutlnn of tae w :, actzng in thls reSbect as a commeﬁ;earrler

;Q* all the and orners, the Water Comeany became and 1sfst;1 ethe

Vaters it cxstrzbuues tnrough»a portlon of 1ts water system.for CO=
pensatlon. For 1ta serv;ces the Texer Comnany clalme the rlght
collect $l OO ber acre for each acre of lana under 1ts system.

" on ueese eacts I e of tne onlnlon ehat ehe5‘ ““H
'wnetaer the Wﬁter Comn,ng is or 1s not a puollc uulllty can bﬁ

‘4\

clusmvely answ ered Sect;on Eo of Artlcle XII of tne Constmtutlon




.ere#idea'b&ffhe-Leéieieﬁdfe; The same seculon emnewerc the Legze-‘:
lature to decl uhax\ether C¢esses of prlvaue cornorat¢ons,ﬂ‘ ﬁ
amvmduals or assoclatlons ehall be nuol;c utlllu;es, subgectfto like.
-ecntrel apa~regu1ation‘by P r Q Commzssnon. Aculng under the;
aﬁfﬁoﬂiﬁ&ﬁtheeeeoefef:ed; the Legislature o* t 1s State enacte_
';Chanter 14 of he.LaW° of the Ex raoramnarj Se°5¢on 0¢ 1911, common’
f v known as the Dub;mc Utzllules Acu, and thereafter amendea tnle
’éAct and also ena ctea Chapuer 80 of uhe Laws of 1913 Sectlon 2(:)
eo* the 3ﬁb ic’ Utlllulé s Act e lnes the term "water corboratlon“
ihc ude."every corporatlon or nerson thelr lessees, truszees,
'ffecelvers or“trusueeceannolnted by any court whatsoever,’ownlng,

) controllmng, oneratlng or menaglng any w ter system for compensa 1on;

qectlon 2 (bo) of tne Evblzc Uu t e Act “as‘amenaed'

T on vune 14 1913 reads a2s follows.

“Tne uerm ’Dubllc uulllty,' wLen used ¢ﬂ tﬂ;a acu,
includes. every common carriery pipe llae corporaxlon, gas
coryoration, electrical corporation, telephone corporatmon,
telegraph corporatlon, water corporation, wharflnger and.
warehouseman, waere ithe service: is performed for or ‘the
comuodlty Qe'lvered to the public or any. portion thereof.
The uerm.'publlc or any nortlon uhereof' a3 herein used::

means the puollc gene*ably,,or eny linited portion of- the , _
nub“mc including a person, hrivate corporatmon, mun1c19a*1tng:'
or otker political subdivision of the state, for which the . .
service is performed or to which the commodlty is, dellvered o
and whenever any common carrier, pipe line corooratzo“, gas o
cornoratlon, electrical cornoratlon, telephone cornoratlon,
telegrazh corporation, water. corporation, wharflnger or 'gu‘,.
warehousemen performs a service or. delivers a commodity %o 7,
the public or any portion. thereof for waich any comnensau¢ongf}
or vaymerns whatsoever is recieved, such common cerrier, pipe’
llne corporation, gas cornoratlon electrlcal COrboratlon{
televhone corporation, uelegrabh corporation,. water corpora
tion, wnarflnger or Wareﬂo seman is hereqy’declarea 10 be -
public utlllty subject to the aurlsa*ctlon, control and - ool
“egulaolon of the commission and the vprovisions .of this act. o
“uruhermore,,Vhew any person or ccrnoratlon nerForms any’ *
service or dellvers any commodluy 40 any person or nersons,;j”
private corporation or corporations, munlClpallty or other
volitical subvdivision of the state, which in turn eltner e
directly or indirectly, medlately or immedisa ely; nerform

suca service or deliver such commodzty'to or for. the publ
or—some vortion thereof, such per°on oY persons ; nrlvate
corporation or corporations and’ each thereof: s hereby

. declared to be a nuo‘xc utility and ‘o ve suouec o the
‘Jurlqaﬁculon, control and regulatlon of vne commxss1on ana

‘vo the nrovlslons of tnls act ‘ S




Chapterxaofof he’ laws of 1973 brov1aes sne01xlcally fof%
'f:regu¢atlon o; water-comnanmes ana for tne nowers an& dutlns ot
f? ilr oad Comm1531on with' re;ereace +ﬂereto.H‘Segumog ﬁ§_ﬁ
H?EQdé 2-  o’lows* ' L e

”Whenever @ny nerson, firm or . n*lv te cornoramlon, e
theAJ lessees, trustees, receivers or urustees ampoxnted
by any court waatscever, owning, conurol¢1ng, operating”
or meanaging any water system within thiz state, sella,; :
leases, rents or delivers water to any person, firm, =
-private corporatlon manicipality or other political eub-
division of ihe state whatsoever, except as limited by
section 2 hereof, whether under contract or otherwise, .
such person, firm or private corporation is . a public utll-‘;
ity, and subject to the provisions of the puollc utlllules
act of tﬂlo state and vhe.ﬂurlsdlcylon, con*rol and .regu=-

-'Tatlon o the railroad comm1551on of tne state o¢ Ca11¢orn1a. o

Sectzon 2 0¢ vhe Ac 1res the Water companles whzch
shall net be subject~t0'the jurm lCulOn, control or regulation oP
une R_xTroaa Comm;sQ1on, and reads as ¢0710ws. L

‘"Whenever any prlv@ue co“no“atlon or: assocxatlon 18 B
organlvea for the purpose solely of delivering water to- 1ts
stocknolders or memvers at cost, and delivers water ‘o 00

- one except its stockholders or members at cost, such nrlvate
corporation or association is not a, puo’lc utllluj, and is'
not subject to. the Jurlsa1c910n, co“trol or regulation: of N
the railroad commassmon of the Sgaue ot Cull¢orn1a.9,‘ o

Sec on 3 reads os fo‘low

"Whenever any pr;vate corporaulon o* assoc1at¢on o
organized for the purpose of de¢1ve*1nb water soWely o
lts stocknolders or members at cost does deliver water
€0 others than its. stoclkholders or. members for . coxpen=
satlon, such private corvporation or associ i ation becomes
a2 public utility and subJect‘ to the terms of the public:.
uvil ities ac%t and the Jurisdiction, control and regulatmon
of the ralliroad cmmn*351on of the Stuue of Ca71¢ornla.",l*wf‘

'ifnrov151ons there can be no reasonaole doubt th

.

'1¢‘L Duollc uulﬂlty,'qquec

Cammlsszonu

“I ter venors, in ta cﬁng & cont*ary nosxtmon, rely on

—

Del Mar Tater, Tizht and °owcr Comgynz_vs.ﬂﬂshleman ef

dedidédib?‘the ‘:" fr' A¢o taue o’ ADfll 13, '
;167 Cal 666. , ere is no»hlna aec;ded in tﬂl° case in.

“conurary to the conclu31on here ;eacnea. mbe ca.s'a ama not réfer




govern tae solutlon o¢ the nroblem uo which we. are aaaress;ng*ou:-7 {j;f“

‘selves Q as tae Couru 1use_f co ¢¢ lCally noln é “o?:‘

for *eheamlng, no: ALng S°lQ in the case qas he ;orce o; aec1smo,

un ess cancarred in by Lour Jhsuxces : mae oomn* decmded ln talc case
is~oest etore sed by sne Janguame of the Court.ltse’f 1n +he onin' n:
de11ve*ed on V“y *l 1914 oa pe ibn ¢or rehea*¢ng This langus
-is, lnrpart“ é‘f 1lows.‘f~ | o |

The comocur r$ng OUlPion nereln is the on*y oae at 13 L
agreed to by gqe necessary number.- That opinion: cohta4ns -

ﬂ@ Hly UI]BQE hqns waich are %o e cgnclaerpd 4 ”601aedwf.7"”

e .

"o
It does no% ao7a that the bla_n iff company ’S ﬁOE ﬁ HHDIIE
Lility, or that it is not engaged in Qistributing Wauer '
for publlic use; 1% merely deciares that the land of vhe =

complainant, Glass, is not, gnd is not found by the Comms’smn?f -

to we, witain the c’.:.s trict or area, to <ae use of woich tne; -

water owned or conirolled by thet company is dedicated agd

therefore, that - he is ot enululea To denand dlst”lbutld
unereof tolﬂb land. ) e

T%e Lacts of the presenﬁ'dasé aré entlrely a1f¢°rent from
"those on rmcb he Su'oreme 'Cour""*hus nassed..

I ;1na tnzt de*e ant 15 a nub1¢c Utllluy, subgec*_to,tne

jurisdictign o£ the Rmxlropd Cdmﬁiséion,f

2. ARE-‘T?EFSE'COLDL TNANTS EXTITLED r:o ;JEMOOPJ

coxpl. 1aan S are env 1uled to Aemooﬁ
Lemoo;e Canal ana Irrlgaulon Comoany was ¢ncornor”tea und

the iaws of t S ue on Sepuemoar 8, 1902 : Its artlcles soeczfy

'"ana oberaue ‘Hose v ter dlvcnes 1n g;d co 1es whxch were xnown‘aa,
he dltcnes of Adwer ﬁlngs Rlver Water Dltcn Comnany._ ;ne Comnuny
”‘WPS also emmowe*ed 0. nurcapse, lease, locate, anuronrlate, con»ract,
conce*nlng‘and o ;erwmae °cqu¢re, sell ‘and de?l 1n vaterq'water
canais ana water rlghts. The Co«na_y was authorlzed toﬁlssuehs
shares 9f SuOCK, 0¢‘ he pax vulue of %2000 OO eacn.‘ qe aruiCWes_k“‘

of 1nco:noratlon ao not snec;fj any naru;cular portlon of these tw_

counties %0 whlcauthe QlSu”“OUthﬂ of water is to be conflnea.




lunds oa Wa1cn uhe company'-l aoer 1s uO oe used

tents o* any nOulCG of.apnroorlaumon of tae
'Lemoore Canul ana Irrlgaumon Co y or zts
notglnb 1a une evmdence £6° show *% y anv woulce oﬁxanpropriauion
:or artxcles 0¢_1ncorboraulon or ouher roumeat the use of_tne‘waters

secured from une ,emoo*e Caﬁa; aaa Irrlgat$on Compury‘s system wa

‘_llmlup ‘o anj narumc Lar la_ds in tae 3mn;re Ranch.. v”'”‘

The axsuory of the 5 5/8 shares of Lemoore Canal’and
'I*rlgatlon Comnany suock now ow“ed by the

_1;; On Eb_cn ol, ;902 ¢ne Lower

rlgau;on ComeﬂJ, uOAd 7 1/ snares o* 1ts sto'
 Da vmes. on October °5 1902 2 cerumchaue ¢or 2 1/2 shar‘Vﬁ”f

1ssued uO L. O. w11¢er, veing Cerulxlcate \o. 76, a cer:;;lcate”
_fo;(2 /2 snares vaq 1ssuea o George pOR Bﬁ es,'oelng Cert1¢1cate
7N L 77'"ande cerullxcaue Tor 2 1/2 snares was 1saued to Sémuel
‘Da v;es, oezné Ce*txulca e \o.l78._;' | | - Lo

2. In oepuemoe*, 1904, Certif ficaté Vo. 153 was 1séuéa‘”

“by he same Comnany to ueorge 2. naues.‘ Thls cerul cate was for
‘53/8$gs_q;- ohare, mnd renresented Z/Stns of a sqare burcnaued'by
vGeofgevEf Bates ¢rom anrles 1ug on Angusr lo, 1904 ana L/atn 

xh,re o rch sed by Eaues fron Curtms and‘ l“son on Sentember ? 1904

An aaamulo al a/st;s snare was purcnasea OJ Baxe'

from S 11es MCLaugalln on Mav 15, 1904, and Cer f

-,

1»33? s‘Veq 50 - aues *herefor.

| --4 On Jane 2¢, 1905, 1/2 snare vas nurénased
"mller from - *ame°_unluaker. ;hxs s»ock Was representea.
_Ko.‘;po,.aatea Feprﬁaryf29; _904f. |

—17-




;ne de¢endant :eports taa«_éaéhng;?hese”¢er i¢zcates was'
transfe red Wlua the Smn re Ranch %o, uhe dmplre Investmen».Comnamy“
in Dece ber; 1905.;‘The fact, ’
bearﬂng on *ae ouest¢on Waeuner o’ no t
aemoo e Comnany is anpuruenunuito ha entlne ranch
.evxaence as to any document of %
| wnetgervorjpot'xt waSJln»endea
 st§cklappﬁr§énant;tq.fhé,ranch as a who‘e or smmply uO aome Dor 10
 thé£e§£;1 o | " |

| Lne agreemenu o¢ Januarv 8 1906 between tne Land Combanyﬁ
and the Vater Comnany is equally uncertaan.~ Whlle there 13 lansuag _
in tae agreement uendlas to sus:azn ne conuentlon of the complalnants
ftnat‘ the Lemoo*e water was made anpuruenant to the envire rancn, on
of tae recztal o ae agreemeat anulareS' hat tae Tuter Comnany
”owns”‘c’/éf"hares o-_ tae Hejoo¢e Cana; una Irr gat&on Comounywan
tne Wate“s‘oo vnlcn sucq saares are enultlea, wnlca Waterﬁmav“be

'dellverea ana dist ;outed“hrough saad oysnem to 2 2 of,Sald ands

{¢or 111 or- gnJ o¢ Suld DuTOObBS.

~hat n,ru of ‘the lands ne demoore waxe; was, uo bﬂ aellverea

Vuse:of'tﬁe'ﬂeﬁﬁore water; Comnlawnan+s allege taat ;n 19"

the m onta of LBICQ, oum*e qead 9‘ emoore water was uurned”from.
oﬁe o;‘ 1Ze. pemoore dlucnes inte the ﬁlngs ?;ver,»h d’t '

cof & dam COQSurqueQ by che W te* Comﬁ:)anv below tals Dolnt acfo

the ngs R;ve_, taxs water was thence turnea 1nun ghe cunals on'in'
E west smae ana taauswme 800 acres. o¢_ and were us 1rr¢gatea 5rom
Lemoo*evwauer. The defeadant una the 1ntervenors, on une otnér han
Hconoead tnau 1s wazer was urv¢us water whmc was bﬂlng WéSued lnto
the rlve*‘ana taam uae dam nua oeen cons***ctea fbr t%e n ﬁﬁse‘of |

a*ver lng suca water as mlgnt e ’low1n5 1n the Klngs Rlver ‘ntl

certaan welr locatea lowe* down across uhe rlve: mlght be‘renw r




.cestl;y that 't is Lemoore wate“ was uurned *nuo the r;verloy:m;sta&e
,Co”p7a1nanus *artner araw autenulon to he fact uh&t 1n December,
1909 : ae Vaver Combanj began ne constructzon of a smpnon acro‘

t'e {ings nlver at sucn a3 polnt »hat lu VO&&d be possxole to conveyr
'-Lemo‘o e wa.te a_ougn the same :r'o'n “ne ot

?ivcf.‘ Comnlalnan s draw attenu;on uO taxs facV 1n support o; taexr
‘claim uﬂ%ﬂ Wacer Comnany tnus recognmzea a auty to: delmverfLexmcre
‘waﬁcfhon ne vebt smae of tne_*lver.i Tne Water Co nany, on ‘he ocner

Y

hang,flncrocucec in ev1cence an’ a@reement dated Auguqt ?O 1909
coetweea *mnlre Vauer Ccmnany and certa¢n owners of l;nd in tnexEmpl*e
Ranca on une wesv oank of <he vlve . 1ncluc1ng the prlnclcal ccm@la&n—
ants 1n uhlS case, in wnlcn agreewent ;t ;s ¢e01ced nat tae Watcr
‘Comnany has une opporcunluv of crocurlng surplus or extra\wa»e*Twalcn
1$‘°uv31%¢ cf-and;;npacdztlon %o uhe nnte; whzca tnc Ccmpaﬁy uSﬁall
‘ccﬁfrcls cn&‘ccn&cc£5'ﬁﬁrcugh 1ts ccncls, acd wclcn water T

'Comcanj is W¢11iﬁgstc'se"“-tc_land‘owne s on tae west a;-cfupcn r

‘ceipptcf_aaeqaate ccmnensatlon. It 1s agreed tnam 1f;sdchgsufbiuéf

or extra water lS securea and ne etvra plpe Tlnes
‘cc‘structed ta eoe m.tters sqc“l be consxde*ed ouc3¢ce ofitne agr
‘-mpnu o* uanuary 8 1906. Dhe Wand owners agree aat 1¢:the3ft ¢
any of tae et ra or surnlas water,‘ ney w111 c y suca reasonaoue R
“raueq anc cﬂa:ges qs the axer Company may orescrzoe. _' e'w .
c*"ba.ny co‘n*eads ‘t.ﬂau.lt undertoo}c the co..strucuon o.:.. ‘“he s:xp.c.o
in accordance w1ta the brov1$1ons o-‘t g*ec_ent ana t_at
‘agreemea '1tse¢4-snow§ on its fa chax tce ¢anc owners on tce w
cside'ﬁnét ﬁave'reCOQni?cd"hét:the ;ater Comnany Was nOv unaer t
oo;lgauzon,_ucart from *hls ag eemenu, of cellverlng Lemc‘re,water
them.' ;nere is not n‘ Vhe‘recora to sqow from what so *ce
the axer Ccﬁnany expecced uc secure cne exura or 9urblus w;te&cf;
wqetaer 1t acuuaLIy made grranéemenus to securn any sucn wétcr.Vﬁ‘
Complalnants Lurtner saowed tnau aarlng_tne year 1912

a nu“oe“ cf them 1nsta¢lea a pamczn5 clunt in tae Klngs Rlver and

pumpea-;rom - ". ' - which was. wastea *nto uhe r;ver fromﬂ
1%~




the ’emoore system.r |
| On tne otner aanq, the 1ntervenors snowea thé%ﬁforxover
_PO "e,rs, uemoore water‘aas veen usea, to a greauer or ;ess ektent\
1n-1rr;saz1n& 1anas on une east ‘olce of tae “xver.‘"”hey cWalmea.that
7_0720 acres on tne east 81de are uoo h¢gn uo be 1rrlsaued from the‘ |
'_lnarlan water = 20d % vn au ,aese lands are absoluuely debenaeat upon

oz 'znuervenors con end vhat by reoson o$ actual |
‘s,user they ‘nave secured uhé~righf'to the contlnued use of Lemoore o e
wéxé?‘av&, hat the éxer Combany “as no rlvnt to uaLe tae Water |
a§rb§s ghe“r1ver uO‘une neon*e on the west s;de.fgﬁff' | B

'e 1nterveqors also conueﬁa‘ n«m i tne Lemoore water

7;were dlsurlouted over the entire acreage lrrmgated on bota th‘ east

the wesu smae o ‘ ne rlver the water Wou

have been ael*verea 1n that yeur.

1n azs oplnmon, bhu lxt*le gooa cou*a be

"b.~5.7 foo+ 1n aepth over. the ‘oz ea.: It was made cleaﬁ thatﬁln a dr
year ana Qurlng ne@drlesy months‘of wnJ year ‘B0 such supbly ff"
| be av@11a0¢e. Aitentlon saould here oe arawn to: he fact hatw_t
suca.ulmea as Lemooie nater Woula be‘avallaole for del;very to tne
"wesu szae, uucn water would generully nOu be necessary for tne réason
that at sucq vlmes rlnarlan water in the Klngs Rlver wnula usvall
be aVa¢Tab1e in su 1c1ent quaﬂuluv;uo meet the reqalremenus oxhta
t 51ae. | ‘ | | e | 3 L

As Commass;oaer nsaleman several‘ulmes stluea a* tne rearing
thiq ommls ;on wzll nou, if 1t ha as. any azscretlon 1n tne matter
‘cmrect a bubllc utlllty‘to svrlbute 103 ava1¢able vauer suppiy over
sick an 1"ez-:;«o.Q land that no one wxl’.*ecelve muc good uherefrom
?;Iflwbv be the Commlssxo 's 1nc11na ¢on 1n such casea, Lo;low1ag

the nggeSulon of the Supreae Court 1n Leavlut vsl assen, 157 Cal -82 L




| ;and.séction 5 bf Chanfer 80-6*'t4er ws of lglo,yto a;rect_uneVCom»
"nany o sunbly no- further consumers and wO 11m1t‘1t° watér
\'wuo nave zqe*eto*ore actuallj used 1u; as long as the sunplj‘ls ae
‘.eu 101ent 90 1rr1gaue 2 1z ergex acreage. I am convzncea, on the”f
¢actq ofA nis case tnat‘ he Water Comnan"-shou¢a not be callea ,p°n‘
tsnuake uhe emoore wauer ¢rou taose vno nave hztaerto used lu an
vcowve¢"them uO saare nms water w1th tne acreage on tne west s;de’
“1cn has not 1t1eruo used he water excent 1n uhe sporadlc case
’aere*nbeiore referrea to. Of coo \, ¢f tne*e ;s surblus iemoore
water after the reasonaole requlremeﬁté of uhe ewst b*de pal ve beenf
‘met, uﬂls mus» be uakeq o tne wesu bxae, mf aeeaed there, g
 aone 'in 1910.. I* goes WLthOQu ga y;ng tnat_+he Lemoore W&*er:mustf
‘be anb;lea to as large an acreage as 18 coﬁslstent w1 n reasonabl

SQT'V'J.CE.

If aur;nq jear° of 1ow sunnly the east smde al&ne ses

s : ' ‘f .
'vne Lemoore wateﬂ and tae west 31de secures no advantage he*efrom,,

lb lg éb OBGQ OQVlouB ﬁhaﬁ the . east sxae 1s secur;ng & muca more‘?‘

faxorabme servicé fhun the west side’ an ta#t 1u 1s‘unfalr to 3qe
\ wes‘\‘.' blﬂ.e’ acQ‘ 'be co:ével’ed to pa.y e "'same rates .-::.s t.aose w':..:.cn. a.rev  “
lDalQ Oﬁ une east smae. Whlﬁe the pléadlngs 1n ta:s case do }mt“=
,nermt of a czecz.vlon on tqe qaesvlon of ra‘ce the Cormm.ss:.on ml
‘ enuerta.:.n an a.bbl:.ca...:.on elther on 'beha.lf of th\_ V"a‘ter Comb:my or on’
behalf ol ne wesy smde users o estaolmsn more Qthtable rﬁtes;'1°
#ither the Comnanv or the west sxde users snould de81re t&;flle‘ uch
 abn1¢cat1on..f:  | e
”he Comm;ss;on'* attenvxon was “léb arémn 1n;ormally 1n
:\'nroceedlng to an alleged failure on the. part of tde Wateiii ﬁJ T
';uo brotect the rlnarlan “1gnt° o he Emnlte R¢nca.‘_”he wa
Coapany reb;led Wltn pnarently muca Jusvlce, h t ifﬁ&éegﬂpthO
g;any rlnarlan rlghmc . ‘aﬁ the e‘rlgnts are ovned byb he land owner
ana nat 1t 1s their duty 4o see to. mt unaJl ae rlgatb are‘p o
'“VTals xs a matter o& consmaerwole 1mpor*arce ana the land ov;
| botn smaes of‘uhe river 1ncluu1n5 Emnzre Land Company shou’d:take

sucn ac 1on as: maj be neceSSdry vO brotect unelr rlah < 1n ,nl resvect




Cert\.:.n other mc‘c'te*s vere mormally dram to ‘me s;t'ten-
tion of | he Coms«*:.on some oL vnlcn b,..ve e.lreaa,y oeen ao.austed
‘I:c 'there e.re m.‘b uers stlll u.nﬂdauste& 'they may e ’caken up Wlth
| . 'tm.e Commisc ion ei vaer inform.lly or fo.cm..lly,.as ‘bn.e com'olainants
me.y oe °6.viseo.. ' S

I euom:.t herew 1_t.o*v:mg .Lo:m o* orde:r-_‘.__‘ e

0RDE E

A -oubl:.c nearing na,vmg been nela in the. aoove enui’cled

case and ‘bhe cose ne.vinq been su‘omit'bea md oemg ready :for

aec:1.°‘.1.on, ) | 4 | |
. ISZE:REBY 0133933 es follows-'-=*7'-i

1. *‘Ihenever ‘&nomre ..,,'be:r Com'ouny, ai“ter serving ‘bhe

reesonsble recmlremen'ts of its consumers east of 'bhe Kings ’{:Lver, :

as sneci.;ied in Section 2 hereof sn.u.ll hwve under 1't° con‘!::rol | .

_sur_gluc or waste water J.rom ta.c sys’bem of ..:emoore Can...l an& Irriga l}"

tion Company Enroire Water Comoany sbull convcy c'a:w. waters to

‘tne west °ide of Kings River for use oy 1‘cs coasumers on tne west \\;'-:

‘siae, :I.f neeqea Y ‘them.

2-..“3 Em'oire Wa‘ter Comnm sbell not d.is’cri’bute wa.'ber

. served from the uystem of Lemoore. Cwn.,l end Irrige.tion uombmy to

y 1e.nqs ‘t:o *vhicn 1‘t n...° not oeen a'Opl:Lea. cu.ring the le.st :Eive
ye rs end shwll do e.ll in its no*re.r 'to S0 c.istribu.te ana. apply
se.id 'va'ter 'tha’c W enever -ooesiole portion of s id wa.ter may"“be v';:f” B
ao‘oliceble .x.ox' use by 3.'t:s comumers on ‘one west side ox Kings |
"f{iver. | o _ - SR
‘ 5. L _,mpi:e ,:’e.'ber Co:noany or i‘bs conc*umers on th
‘west 3i6.e of K:Lngs “-'{iver aesxre 'to J,ile an an'olication for ‘a:o,
or&er d.nus’c:mg re.tes by rea°on o:f:‘ ‘che inecuality OJ.. _'tme service” :
- as between tne eost sid.e a.nd west siae consumers, “bnis Commission |
wiIL en'berta:m such wpo:!.:z.ca’c:i.on. | e

22~




. 4}ff Infothéfyrespects;;the;complginf;@éiéiﬁ\ESﬁéhéigiy

dismissed.
" xhe foregoing opinion and or&er ure hereby awproved'and
orcerea Ailea es tne oPinion end or&eerf une Reilroad Commlssion

of the St te 0¢ California.

Datea at S“n Franclsco, Cﬁli¢orn1u, tnis '*fﬁ ?”‘“”"""

Larch 1915;3

* Commissioners.




