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. Complainant's; 

-va.,:,:" 

John G. Covert and La.m.berson~ Eurke 
for complainants. , 

Scarborough & :Sowenfordefellda..'lt. 
R. SC'o·tt,·. Jacobs ,f"or, .. :~ T. J. Gilke'rs'~n'I':' ,e't 

;;J" 'Intervenor.s. " . ' 

/;':' OF Ill: I O,li[ .' 
.-.a, - -,' -.;. r-: .... - -

T"nla if; 'an' "" t i 0", to CO"'P ~~ Ei>pir e wa.tel'cor~~""r;.to.;#~~';l;f~·:. 
'struct a flume or siphon and. appurtenances ~or th~', !>ur'~O:~~"6f.;":d~~~\!':/~~:t:!~\, 
veying v:ater' owned'by ~pire waterGoDl'Oally"a.ndsecured:"byft/:1;ri3:m::,:" 

1.,=o1'e Canal and Iniga t io", 'Compa.!lY,::cr4SSKi",ga Ri;erf~d~.~gf;!,;~i,;<"};;:· 
, east, sid.e to the"we st 'side: of the' ri ver~,.and' thereafter ,to > 'del,J::.'1Ter ':::';':" 

'. " • : " ""~ • . ',,' '. '" ' .. ::: ',,1 • .' ':.""':.", <>:~ :~:.\::>;:"':' ,.' 

to: the lands on the west side ofthe'>rfv,erin the, 

tb.eir proP0J:'t'ion of:such water *, 

The' complaint was filed by twen:ty~nine land ovf.ciers· 

lanciorhaving co'htra:Ct,s for land in :that·· portion 

]!m.:pireRanchwhich'is'located on the>,restside' Of:Ki'n:gS'Ri~~;'H:~~;~?",:,~ 
., .. ", .. " .. , 

'XirigsCoilnty~ Calii"ortt:La. ,The complaint alleges, :in'ef:r~~:t~, th'~i:'I}~/"':".::-
• It i' ". . . ,"';' ,', ", .' .• '.,',. 

'. ,,'. .',..... .' .. ',': " ",' :'" .. ~'''''' , ",,,: .,' ... .., . ..:. , ... ",:;,:-:,~>:~,<,:{:~<~,\, .... ,~>.),.:" 
or:?.b6u t, .ran'Ua.ry8~1906; Empire Inve"stment Company w'as. :i:n:po~,s~s'sion,:,' 

. of,' and: 'owed in·:fee a.' large' tract. cf':la.n.dl;cste.din Ki'ng;,,::c:6.Jnti. .. :'\/'.' 
.. California.;.· tb.at Kir.ss, River.fI6ws,'in a soutlierlY:dil'ec't'i;~d' ~h~~~k~'{" 

said lands' and. that all of saidlands'are·'ad,jaCen~,tc ici.~gs:a:iver: 
,t. ....'.. 

, ... 



. a. syst~m of irriga.tion exteno.ing' irr 'part: to and.· u:9onsaid.:,l~ds; 
• r~ . , 

.. 0:0,'0.1' about January 8, 1906, Empire lrivestmentC~'ro.p.anycb:c.~~Ye:d::·tb;,:/ 
, ,.' .~r 

3mpire Wa.t~rCom:panY ~ c.ef enda.n t 'here in, ce~tai.nwater 

and water rigb.ts~ more particularly described indeed 

1906, a copy whereof is attached to. 

hi bi t :B", to wb.ich. d.eed 

that on or'3.~oQ.ut January 8, 1·906, Einpi~e Vlat~rCoIIl.:pa.n:r ent.e;ed into:' a 
• '. ,. ~. c • ",. " 

contract wi thEm.pi're Invest:nent Compa.):iy to.' co.:o.v.eYtoth~la.nd~·of·. 

Empire Inve:stment Co.mpany, the rip'a'rian water 

said la..'lds were entitled, a."lQ. also. the water 'there:to~or'~(Jwn~&;b;':' 
£x.pi:ce Investmen. t Corn.:pany by virtu.e o:f".i'tsoW"t'.iership . .' .',' .. 

. of' tlle cp.~:9i ta.l stc;ck o.f Lemo.o.re Canal' and Il'rigatioll.:. 

fo.rth· in a.greement~a copy v!l:er,€of is attachedto'thec6m:pl'ai~t:"anci 

::naz,ked . "E.."'dti bit A", t.o whi ch 3;greement more detailedre~ere::O:ce w~ir" 
.' . ' '~, " , ,: " '" 'c '. ' ' ~' ,,.,;-' .. • • ' 

hereinaft'er 'be D".ade; that the complainants are in }?o~sess:io:rio.f,~. 

cwn in fee :o.r have contracts to. :purchase, those·:po.rt:t~:n.sof tile 

~piI'e P.anch lying west of the Kings: River wh:tCl:J..are,p~ticU1:silY 
described in the com:i?~aint; that Lemo.ore. Canal aric.lrl'igation 

canals, di tcnes ::-.rlQ. irrigCl.tion systema.re located on t:he east· sid,e:: 
, , ' , 

XingsRi vel', _ 'but can readily be extended. to the -westside of:'the 

rive~;. that the la.."'lc.s of complaicant,s,:. if irrigated,' can produc.e 

.' ly .'Profi table c'ro:9s o.f grain# corn;,- alfaifaJ vines and. tree:~;ths,t 

riparian vrat:er of KingeRiver to. which 8,11. tbelandsofthe:Emj)ire 

??rlcil are entitled, has been insuf'{ic:rent'and .• in~deq~ate .for'~'h:ei)u;-
,'. ',," ,.' .:' '. ',,' . 

pose o.firrigating the lands of 

fer· c.omestic pUl':?oses, and that 
,/,:' .. ~.,' ... , 

said lands can be. irrigated except from Lemo,ore canii::~d·Irr·iSa.t'io.n(;::·'·· 
",."'. " "", ' " . 

CeI!l:pariy water; that complainants are entitleli:to 'ha{e'd.eli~g;,~d:;i~,::':tli~m,"< 
:' . '" ".:'; \ 

.:1;'":,',;,, 

cli . the water that may reasonably be required.:for irrieation,.st~ck::< . 

anc.d.o:i:a.es:tic pUT?OSeS, notexceedin.g at anyone" time' one cubi'6:£oot , 
;~ '. I , "," ':',." " •• ,~< ... 

pe:r second for each <;.uart er sectionofl,andJarid:a. pro.I'·ata:.p*6~:p~/ti~~:; 

of all the. water o.Vllled and-controlled by Empire' w:a.t·er·b~m:pany~""p~;~:·; 



stock of Lemoore Canal and Irrigation 

!lotreceive<ifro:rr.. a:1.y source sufficient water to !>ro:perly 
, , .",.:",.'.1:' 

their lands or forstocl{' and dorae'sticpur:poses; thatcom,pJ.:a:±riant:s·: 

have net received, any :part of the'V1atersre:presented:"bY'Sai~:8:.5/8~' 
shares of, the ce.:pit81 stock of Lemoore Cana.lrulu IrrigationCom:pany..i; 

• '. ' I. 

except that in llarchl 1910" Empire Water .co:m:?anydeliYi~ed:I>eDiodr~·i: 
CaIl.sJ. a.."lc. Irrigation Company water to the we st 'siele 

ani irrigated over 800,' acres of land.; tb.at in1909·~EID:pire:trater'Cori:...;;', 
.. >;' .;:2, .," 

:pany co:c:m;.enced the con struetion of a" sipilon aero ~'$ Kings>':Etiv,el"i'or',, 

tnepurpo se' of conveying Lemoo.re ' Canal, and irriga.t~~n,: Co.mpa.ilywe:t~:r::' 
::'.' 

. from the east side o.f -che river to. the west side,: but 

"t7as later aban<iol'led;~hat' sil the lands of' co.mPlain:kt:s'caribei''l-:' 

rigated ,by gravity' fiew oy meao''lsof' water running"thr6~gh·tb.e;canals;" 

and 6:i tches of' R~p':l~eWater Corcpatiy and. Lemoo!"e: C211Slit'io.:i;rigat:i;'brL 
'. ',.', ' . 

Co~:pany) it' fupire W~ter Co::c.:pany' should. extend:. it s ;anal:s"~dco~-'> 
st:-ucta f'l~e or sipho.n 7 a.s requested in'\:the compia1ri:t; :.that,'EnlplXe" .' 

Water Company has contracted' to. deliver to all the lands, in ,the " 

:Empire Ranch, incl udingthe land son the ~7e st sideo.ffings.,~:i.ver':: 
their re.tabl'e, proportion of the 'riparian,' waters ot 

" ",', 

tJ:l.eirater re:p~e.sen~~ecibY the stock in Lemoore Cs.nal)a.ridlrri'g,at±on'" 
. ",', .-' '" .' " I' 

',' , I:,' , " ", , " "": " " ',:,,"",:' ,:, ',', ',',' 

Company ownec.,'by the Empire WaterComIiany;, tb.a·bEiapire~Wat,er,Com:9a.ri:r 
" . ' 

.' .. , • ," " '. :' . '. I.' ~ . :, ' ',_ '. 

:has reftl.seo. to constli.J,ct the necessary cana.ls, and fllilr.~~rsiphotJ:'f:"6.r ' 

the purpose ef cenducting Lemoore Canal'and Irr.igation,'Com:pa,ny:wate; 
• , ' I', ,", ' "'" 

frerc. the ea,st 'side' ef Kings River to . the vrest 'side' thereof';tb.at<in 

ord.er to. so- co.nvey Lemoore Ce-..nal and Ir.r.igationCompany wa.ter,to:tli~:-·:; 

\'lest'· sid.e of tile Kings R.iver it Wi 11. be nec'essary't'(,censt;uCta' ., , ., 

, ." '", 

,slo:pes two to. one, at a gra.de of at 'le'asJ
; one fo.o,tper 

for the purpose ef crOSSing the mainchanne,l of 
rugated iron, Siphon 260,feet "long and 42 inches' india.reeter',·' 
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"i " 

, . " " , 

necessary "bulk~f1eacl.s; and that the .costo! sil.cll construct-ion 
,.',". "," 

not be eli spro:portionate to the;be'n~fit '~ecei-ie'd:'by: 20mJ?'i~i.J~.J;S'~, 
,,' ' " , , "",", """ '. ,'" <,', , ' "-'" 

The compiaina!lts acco.rdingly ask tha:t· th.iSCO:a.:miSs.iond.:i::r~ct-:EmI>:lre·· 
" ,', 

'" ;, 

W;ater C~;':panY' t;construct such can.2.l.· 

after to deliver tb..roug..'l the sa.ra.ethe rata.ble ~ro?ortiori,o'fthei~-
.' '.' ' '".,,,' ,>-

moore c~ai and .. !rrigationco~:pa.nywater .. towhic::o. 
'" \' 

they are 'entitl eo. •. 

A'ttached to the complaint is a copy of a deed; 
. " '.: ....... ",' ,.. _ ....... : .. -.: -.. 

Ja:a:o.ary 8, 19~6·,. from Empire Investment Company; 

the !.:~c. Co:=.pany,.· 'to Empire, Water Company,h.e.re·iziatte:rc.ailed: 

" WaterConl:pany. By. thi s deed the Land Comp~yc6nveyed"t6 the, 
" " 

CO!:l1>any ell its di tche-s,cB.nals, v/eirsand'rightsofwaY.-ove:r:±ts;; 

;lanes in Kings Cou~tya.nd aright' of way along Ki:ag~.Ri'Ve~ 
, ' '. , ' " 

the Water Cotlpany <>..u thori ty) as agent, to the LandCompkriy,. 
, " ,:,,," 

s.nd. di vert the waters of Kings. River whic::c. be:!..ongto t:p.eEm:p,ire,. 

?.anch,a.s ripc-.riaxito the river) and to dist~ibute and.d~liyJ/:t:hi":~;_ 
wate'r t:b.rough i tscanaJ.- and water ~ystem. to the!.a.nd 'COrtl!:>a.lly,s'iarid~~, " 
T.a.e property co~veyed:i.:,s specifiCally.descx-ibed inthede'~d)\: Tile'" 

deeci recites' that it is' the intent):ontoco.nveYto,the.Wa.t~;icc)Illp,~y: 
3.11 the water ciitclles anc.·;;arts of theiva.ter s~~st:em;loca.·t~d:ti:po.rL,tlie:'>~>; 

Em.pire Ranch. or used. in connection therewith and o,W'.t'lee.bythe.Laxi'd 

Company. Secti'on 8 of the deed reads 'asfo·liows: 

. '. "~!l.ndthe said fir at :party (the Land Com'Oany) : .ides hereby'.' 
authorize and .. e:npowe:- the saidsecon.C: partylthe, WaterC'ompanyJ:­
a.s the agent of said. first :party a.."ld its assigns .andsu'cc-e';ssor;s .. 
in interest, and <ioes nere'by give to s.aid -sec.ond party i-' a.s:.su'ch .. 
agent~ the rig.."'ltto take the wateref' s:?id :Kings RiiJ-:er flowing, 
over a.nd,across said lands, or: to which said land.smay beell-, 
titled, and to distl"i b'D.te the sa.me through the s,s,i.dsecond. ....... . 
P8.rty'S watersysteDlJ in accordance with an agreement exe'c;u:te'd 
oetween the parties hereto of even da.te, andrecorde.dhere"J'lith ". 
in: thereco-rds of sai.d county; pro:vided;.however,it i'sdi::i,~ 
tinctly understood that said fi~st party' does not. convey to .• 
second :psrty any riparian or water r igb.t.s,· andnothtns_here.£:c 
shall be construed as a. cOl'lveyance,trar.sf'er or w~i...,er.of.· 
&!y ri:oaria.."l !"ights in a..."ld to the waters of Kings River and ... 
i t-s t:r:ibutaries and brwchesbe.longing to. said land, -ou-t··tlle 
waters and water rig.."lts in said river·to w1:i.icJ:t,saict land.srtJE,y", ' .. 
be entitled 'by reason of theirri:pa.rian.character ~shall" r.:elrJ.ain'· 
a :9a.rt of and appurtenant to the·. said.: l-a;nds');- and: said:seco:nd " 
paxty has only the right to tak~\'aJlc..distribt1.t:ethesam.eas~: .• ' 
afol1esa.id as the a.=ge:lt of the $ai¢:-.:first-p~.ty an<iit,s:assigns· ... -
and s'O. c ce Bsors in. in tere'st; andtheri gh t,sand author i ty :·heJ::e1Jy: .' 
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grantee. to second.· party as such agent· shall c.o,ntinue~kd·:~;~in 
full,fo,rce'so long as the said: agreement sha.ll cont.inue· in: 
force an,do:peration."· ., " ,::':, .\ '," ,,<::' 

, ~.. " , " .' ". ;." : ,,~, ~ .. ,' ,. ".' ,.: ,: . ,;:",,; 
Although the' resolution of the board of directors. of. t~e .... 

'.I"" 

La..."lo. CO!l1:pany, in purey.anee whe:ceof this, d.e,~d 'Was executed')~e:cft~,s," 

t1lat the Land Company is to con'Vey to theWat'ercom:PariY;1naddit:iJn.· 

to the property hereinbefore referred .to, "s·s/S·shares: of, .. the:L~.L::,: 
.:," 

.moore CansJ.. and Irrigation Compa.-iY~ "the deed does 'not seem to conveY: 

t::c.ese shares. It\~as' stated at the hearing" and not denied~ •.. tha.t:;: 

t:aese sf-ares w.ere.co,nveyed. to the Water Company, bys~separa.~l tra.n.~:: :;' 
action, but. it does. not appear w:het'her" such conveya.n~e 't'ias~yseT:l~ate '.' 

.... , ../.;\,)' 

instrument in 'Writing and, if so, what t1le terr.ci.s'of:such: instrument::' 
':i ~"', " 

';1ere,. 

action) the same . parties enter eO. into an'" agree~ent,. a:col>Y ,:w:p.e,:ceof':i~" .' ' .. ",.,,,,, 
, . 

a.ttache<itott .. e com:plaii:J.t herein a.ndm.~kea "Ex."':I;1bit A"~ 

. ,. 

of la.."ld particv.larly described. in theagl"e~ment~ .' knovmas 
',' '. " . 

inc.. :filler' tract and co.nt~ining 18 ,712~12 acres, that the, 
. .' ' . 

1'1 ows-through the tra.c t , that all the 1 arid s ofthet:r.a:ct, ar~ri~a.rian: 
to this river and. :po:ssess the right ,tota.ke,~d use tll~reiro:rn.i such:" 

.,' " 

water as riay~ berea.sonitlY,necessaryforirrigat.iO'n, 

'uses ·.thereon, that.the Water Company ist~e' owner of 
" .' 

distribu"tion system over-and through said, tract by mean,s. 

entire' tract is irriga.ole and ma:ybe supplied with water 

that "said. first: .. paxty C.the;wa.ter·c6~2, 
the ag~nt.ofthe,·sec,o.nclp,~itY·' ti~~ , " .' 

stock and. domestic :pu.rposes, 

::pe:ay) also has-the ritht, as . . " . . . '. ~ " 

Land Company )t6 . take from saie. riv~=the water to Whi'6hsaia.:,i~<is· .. 
, ." '. I ' .' 

are entitleo.as ri:parian:to said :r:iver:, and to distribute thee~e 
said lan~s through said water' syst em:"anc.thattheWater'c6m.pwy. ' ': 

"also ovms· 8 5/8 sh:n-es of the Lemoore canaland:lrrigat16Il CO~:P4.:1 
.. 

snd. the waters to which such shares are.<entitled, w!".;ichvre;~,e.l:·,:o.a.Y·:·i~e:: 
\ , "." 

'. , 

delivered and <iistributee. through saia: system 'Co 



for all or any. of said. ?ux:90ses1t
·. and t:llat ttboth .parties· hereto" 

lyd.esire to . cree. te',' establish " ~d main;tei:ri.. abinaing; :.sec:1i:re;:.:~a.:p~r;,.: .. 
ma.nent arrar:.ge!tentwhere~y said water, sys'temslla,11be lJroperly~:tlJ.i' 
ts.ined~ snd seio. wa.ters, shall tac>ug:i:l. and by !:1eanso:t's~~k sYstem'~'~;:' 
perpetu.el1y a.'elivereo. a.nddistribute'd. ,to .ellot said. J':a.nc.s' 

subd.ivisions thereof :fo:r' s:ny' of sa.:t(fusesor. pu:r~oses,tllereoll,by:," 

saidsec:ond.:partYaJld. azly persons who may , . ~er~a:ftersuc~ee~'to;th~< •• 

title of· said lands'or anysubdi'Vis:to,n thereoi~:,TT the :9aJ:.i1es:~gree' ••. , ...• 
, . . 
. ".' , . 

", . . 

"the 1'Ja:ter Compe.ny ~"'8u"bjeC'-e to aJ.lva],1Cl.. &p:pro~r.1~~ions 'O:ferJ..d<exiS:t:' 

illS ri.g:c.ts·: tC.t1lewsters, '0£ se:i.dXi:i:lgs, R:1vern'w::t~:Z:d:[s:tri.bu1ie,:iQ;, eIJ; 
. . '., '; . 

the lands in tileZmpireRancb. ana to'~:&cb..a.rid' 'e:verys~ba.:~~fsi.~,xi. 
thereof t of' :o.ot less tbsn 20 ecr~s", ·.s.ll·theweter. thetmaY,1:leie~son~:<' . 

," • ' ''' ., .. ,' ,',,' " ,.,,' • ',' '.. " :' I';' 

ab2Y'req'trlred :for1iile:;:purposes s:()ecified~not exceedin.g-.steny 

time one c't:.bic i'ootper second. foreacJl 'Q.,'1.le.:rt er~ect,:ron. shi~ 

s:ttent:rO::l to the:f6:1.~o~ing: 

l.. T'ne ::i~-ter Company ,agrees to • collStru~t.,ana.;eitoo;a, 
,." J I,. ",., .", '." 

c~le over the e:c.t:i,re tract so t:c.etl:tmay "coillvenien"lily 

d.eliver "tie-ter toal~ the lanc:.s tlie'~ein and.theree.ij;ex:· to 

~atersystem~'otier tha.n. ls.tercl ditches;:i:c: goodo'rde-r alia:re:pa:.rr'~: . . . . . . '. " ' 

2. 'The Land', Company tits. successo:::-.s end'essiglls:;:,. ,s;grae::~~:;" 
:pay annually o!!.tlle. f:trstMo::lds.y in Se:pt'ember of eeeh ye$.r~,nas $.!ld, 

:for ell we:te:- :::.-e=.ts or c:c.s.rges :for :£u.ruis1;.i~, and CLel:tve:r:Ul~:the .:,.', 

V1& tel' as llerein agre'ed.;:the sum of one dollar :per'icr,e f6r~ac,h$;c;;r:Ef,; , . . ':"', ,". ' " ;,,", . . ", >",' "." .'.: . ,.' ,',' 

of S&1o. .land.s .o'm1ed. :by' the'm.TT It thu~a1?})esrst~itithe:'¢ha;ge:.o:~ 
" 

one. dOllax.,. per ecrewas to be l'~:ta. :icco.r~ing to the·Jl~ber·of,:a.C.~~~;:7·, .' ..... . 

owned b'y' ~h.eJimdow:rier;entirely iri~s?ec"t1;e of the ntz.niber'6~,::~~~e'~: 
:irrigated. 

,s. :::he Water Company a.grees. tbst 

o:fevai~able. watGI' is in~J.:i:fic.ientto su:p:ply tlle. 
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.',.', ", ,.t" 

,the ,lands irrigaole fromi t s sys:tem; the,:<available water 
" ',' , . ,'. ,'" , ': , 

rated. according ,tothe:-acreage ir;is~ted. __, ", 

4. ___ The parties agree tha.t the agreement shall. bino.:an<i inure' 
to the benef.itof· i>.:Ll the lands in . the en til''' tract ;;ndihait~~:r\~~.c.f 
and benefits _granted thereby and. the duties, 'liabi'litiesand-'obliga.tiSlXts::: 

, '.",.,,',,1:-

imposec. thereby shall, remain appurtenant to - anctbindingu:pon 

o.i vl.sion of the land. a."ld shall notb'ecome r,eleased.or ,separ~ted:ther,e::'­

from by a,nymeth6d., 'including adverse,~osses~ion or'statut.eof ,li-ln:r.~a~ 

tions, except 'by V;itt~; illstrumentexecuted by, the own~~s,of:th.e's'u:b­
divisioD.s of the landsanc. the Water COmpany,its.S1.i.Ccessorso; 

signs; . ando.uly recorded in Kings Cou:city+ 

The,aliswer,a.fter denying certain'S-llegatlohs, of the 
, '" , 

plaint,a.lleges in a separate defense that, the facts, of> 

as follows,: 
" 

That the L-a..."l.d C 01llP any ) in ,1905 ,J?urchase,d"the'~~tes 

Miller tract, cont'aining about 18,712' a.c:l"es, an:d'ifomedi~te'li"there,-, 
, ,.' , ,"',. 

acre lots,;, tbat th~ entire tract waSClairo.edto'be~ipar:f.a.n .to:·,:King:~),:"': 
':': : 

Riyer and tha'tBates and Miller' conVeyed' to- the:1indCo~panYall: 
, ' , , ". " 'I '.' 

, '~I,,::, 

a.ppurtenant "riparian ri-ghts; that t:heLand Company, ha.s: soid;:th~eriti'rt?\ 
' ", , '" , ' "'.,",'" 

ranch. except ,1,100 a.cres on the west sf,de of theri:ver 

the east sid.e' of theri vel'; thata.s, to some 36?a."c-re·s 
1/; , 

:o:f.' theriverheretc:t~re contracted to"oe ,so,ld 

'brought suit to foreclose the contracts;' that with each lot 
,',' 

- -

wa.sc6nveYed. or agr,eed to be conveyed to the:purchas~rith~ 
rata sha:r~ofthe riparian rights appurtenant to thetra.ct; 

lY' :?.fte'r the' purchase and subdivision of the tract. 'the watercv'~;a;ny~: 
Vias f~rmed 'for: the purpose of ho-ldin'g,operatingand maintaixi:in'gthe,' 

, " "> ' .. ,' , , 

ditches a.'¥ld wa.tersystem over the tract ,as 

LannCompaJlyand. its assigns or $U,cc'essors hi illterest:,il?-::tlie:tr.~c~i;:· 

that o~, .January 8,. 1906" the Land',Company conveyedtothewa.t~r,:co-m~any": 
, , ," "',',,: ::,,':" ., < 



. B5/s . shares of the capital stock of" LeraooreCana}::and Itrlgat'iOrl 
Company,· which "rater had there'toforebeen 'ilsed:olllY; UP~1l thitpo'rt:i~ll.· . 

.. "'::, ' .. : .. ;.' 

of the ranchvlhich.lieseast of. Kings River; thatther:e<. are two' 
sources or water supply, first, the riparian water flowing,:lnK:LIlgs' 

, ".'. .'. '. '," 

River~ a.nd~sec6nd~ the water~ obtained bY-virtue of~wn:erShiPO.f.the: 
shares. 01 stock in .. the Lemoo:ce Ca.n~ and.rrrigat.~on·compa.ny; 

<" ',' . . 

certain la..."lds described in the a.nswer) B.nd: lo~a.ted gener~liy. 
. , 

northee.stern andeasterll sections of the ranch~ cati. be:i~iga.ted'" 
:. ('. 

only from water secured from the Lemoore Canal snd·Irr5.i gationC:om-. 

l'any' s system, . and: that· all tlie. other lands in: 

east.· and on the. Vlest sides oftlie· Kings River J .. C,3D be,irrigated: 
, " . , . 

riparian wa.ter obtained from the Kirigs'River; thatab~llt16~037 

. are' tote irrigated from defendant's' water sys.tem,whereoi.'::a.bout; 
. ~. ,,' . " . ", . .;' , .. ~' .. " ,.'. '; :' ,.:::,/::,:.:< .... 

9~486 acres are located on the ea.st, side of tb.e rive~ .. and:abou.t::· 

6,551 ,s,cres on the west side, and: that of said 9,.48S>acres:6rithe :. 

east side some 3,720 acres can be irrigat:ed only from·the"\C:a.nal~,.o.i 
.. ~. ' .. 

. Le!!l.oore Csn:;:.l and I'rrige,tion Company, being, aSiti6,>a.ll.~ged:·t;:o:O:'·· 
. - . " 

high :for> irrigation from.' the river ; that the maincana16·f'Lemoore'· 

Cana.!' .and Irrigation Company takes water out: of theKings~P~ivel':'rle~' 

thenertlierlyline. ofSectio~ .. 32, Township 17 So~tb.) Ran:g~(·2~:·E~S.t~:' 
" . '.' ',' ". 

M~D .. J3. 'and' M.) ,and that the main canal and 

westerly to the Em:pire Ranch, a· distance of so·me12."6r: lSmi.J.:es;.> . 

that under the rules and regulations of the. Lemoore'Company-,each" 
, , .. ~ , '. '- /', ; .... > .'1'·-

share of stock is ~u:pposed to furnl.shenoughwater'.to ii:~±gat:e ,64~,;:.·: 
, .. ',. ' .'. '," '." ,-' ...... , . 

acres of land, but tha:t by ~eason·ofthegreat. a.ist:ance t~e·w~ter:.'~~,i 
flow and the pero"o.s cha.%'acter" of the land throi)~ghwliiCh.th~.: c.ftbhe~:;·. 
are co:c.structeo.,about two-thiro.sof the water taken. in . ; . 

gate is· lost by seepage, a-osorption and ev~porationbef'or~ 

the Empire Rancn,so that in normal 
.' .. ',' .,,,'. 

from 'its owners:6:ip of the 

of wa.ter'.; and that if it., is attempted to o.i stri bute. thi"~, wate,r o'vel' 

the entire Em:pireRanch,i t would 0.0. no one ani :pr~ctic,aiio·o~ •. : 
:"".:;" ...... " 

The anS":7er then all'eges' .that the .Water CiJmpanyhasreil.lY 
,", ,., .,' 

no personaJ. interest in .the controversy'; that it does, not 
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right to use' the Lemoore' she.res f:or its oWn ben'efi't' 

oer.efi,t 'of :theowners of lailc.s in therancll,thc,t:. the·CompanY:'h~~;'l:).6:;: 
in.terestin distrib'fJ..ting the 't"la.ter to:'one class 'of ~sersr.a~:h~;·:th;ih: ,.< ' 

another) a:o.d ,the.t so' :fix aE i tis :personally concerne'<i, tb.e',c()bi:p~~;':'f' ' 
is vrillingto,'d.i:stl--ibute the water as this Commissionoa.ydirect.:a:tid",: 

is willing tocoti,struct such canals:t sl:pnons' oroih~istructti.re'3 ;;;:'5: 

:s.y 'be direc'tea. by dthi::~ C6mmi 5sio:o.. 

A:pe:ti tiioll in 'illterVtmtion was filed:,by:~T. J'. 

in beh.alf of liimselfano.o'ther lana., o'W~ersomlin~, 1 arid: ,in 
", . ,.' . 

b.a.vi::.g cohtra-c'tr ights to' la..~d. 

lies e<?st of Kings River. Th·e peti tioD. clleges~, 

" 
J$.'Luaxy 8, 1900':, all the wa.t(~l'secu~·ed : fl'o::::l theLe:6.;'o!-e,.Canal':~d.":' 

Irrigation C6~}?anyts systemwa~ used only u:P6~ th~ lands' liing'e~st' 
• " , " , ,: ", ' ' :' " ,'", ,,,,,,, ,,' 1':, , 

of the, Kings Ri vez-; th; .. t the s.::nou:o:c-: of water t<> :which the Lemoore· 
. '"" 

stock is' en ti tled is.i,::lsuffici entt6 irrigateri:;~ret:ha.n 
, • " : •• '. • I. 

the. ranch;. tha't it wot:.ld bEl a :plly:Si.c~ i~:POSS'ibil::l:tytOdiisti.ip~;~/ 
":b.eLe;'oore w~iter .to"J.1.1 the la."'lcLs .ontheranch.".,and.t4at',i:{'>su61i· 

attem.:pt'we;rel:a&d.e, 'th es.mount 0 f' vrate~ deliverecl'"Wo:Ui~'be,'t6;:.~:i~~J.~: 

3.720 acres ofla..l'ld on the ea.st sic.e'ofthe KirigsP...iver,:;!,r.eterX'e:o., ,:to "J,: 

in. theans:wer of thl~ Water CO!!lps.ny,boughtthEhrlands.b:.o:Wing ihi:l.i:::.:,'( 
, ~,. , . 

tl;J:ey could b~ irrig,atedonly ~romL"e!.10o=ecina.l'a:.Yiilrriga.tio;n ,;c6k~i,:: .. 
J>2nYwater. and tha.l; t~e~~ ."believed that their landShada,p.r:ior/ri!~~!. 
to the use of theorater; 

. .... 

'on the' e.6st ·.sideoi Kings Ri,ver; ···anc. that' if ! .. em6'Oc!'e'~ater .:is, shiu-eid' 
..... ith -the cwners of l~ds on the "Nest side of't'::ie rJ.v'er~the"tractr.6:f':' 

3, 720 acreS''ff~ll'beco;~ebs=ren and. wholly unproductive~. .' " '.' 'I 
. .' , ,~'. " ~"" 

. The evidence in this case was t~kena:t E:s.nfo'rd,'beifore' 
. .'1'· 

CO';"'''''''-; ssioner Eshleman, cn;Janu~y l~ ,1914, arid Ma:r'ch. 16, .. 
-- " '" 

. Briefs .w~ret1::.erea.f'te=- filed. By order' of Jal'luaiy;2, 
, , , 

roe.d, .Corcmissiondirectedr.le to pz-epare,s'O.bj ecttd,the 
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.'. " '. 

:Es!l.1e!llC'..!l, whose term as a ~eYr'lbero,fthis CommiS6ion,hadin:the:meab.~.,> 

time e:q>ired., All~arties hav,e in writing c~n~eri~ed'td'·;t¥i~'::~:~r~~';"'.: 

an order in 'this case~ 

yea:r 1900, Ba.~esa.n<i Miller were the owners of a r,at1;ch in'K:i.h.gs: 
'. . . .' " 

Cot:nty»conta.ining:ta~?l2.J.2 acres. The, KingsRi.~ernOV:~ 
this, ranch .ina. southerly direct,ion'.in suchs.w$;ythat:.6ut 

16~ OS7 ,acres of ls.ne.which areil'~lg~bie,fr6mthe,defenct:a.ri:t,fswater· 
• • . I '" ,.:, " " • 

syste::::l~ some 9,486 acre's are located, on the: east:s:Lde ,o:fthe,riyer, 

and about 6,551 acres on ,the 'We stsid,e. 

still continu.es to have riparian ,rights in thewatJrs of KrnS:s',:::.River •. ' 

In add,ition to:these "l"/eters, the owners o:rtne tract:Pu;:~1l~~'~d.·:85/8:·,,: 
.' -.;, ..... ," .. ','. 

sh3.l'es of thecapita:lsto.ck o.fLem.oore: Canal and IrrigationcS¥:paD.i", 

out of a t.otal o.f' 53 ,:;hares,' becoming thereby ent,itle'(i to 'cib6',1lto'dej 
:.,/ , " ,'''.- ',',' ",.', .. '. ";,,; .. ' 

sixth of the water of Ler.o.oore Canci' and Irrig::.tion Com1J~Y.: 
, :~ ,,,,,' " : .' : -.;; . :" ':'.,,:" 

water from the Lemo:ore Company was used forir~igatingJ..'a.nds: 

'ra!lch on the east'sid.e of the KingsRi vel' cO!ltiiiu6usly 
. ,," ". ", " 

1901 to the d.ate of the sale of the ranch by Ba.tes, arid. 

E:lpire Investment Company in 1905.. After ,the .ra.nch'Vlas:s~ld.'t6· 

:E!::::lpire ' Investmen t Company, this comp.any' c on strtlc,ted~'asys'tem::'C)::i ,', 
'. • • • • .~,". .L'" .' " ,~, 

canals and' ditches for the pur:pose of irrigat'ing<'the~ntire:r'an:d:i~" 
It then procured the incor:porationofa new company, tob'e<kD:o,wii'ae" 

Empire Water Gorc.:panY,wi th the intent1l6n of ha:Ving,thi'S:C9mp~;~t"";" 
. " .'" ," ' . 

tend to t~e entire water business,. 'The iandGOmp~y ~ol&' ofi:i:t:;s , 

land on the west side of the, ri ver,except some,ilOOacfe,~~and.:',all 
. . "'" . ,:, .. "" .. , 

the land on the east, side, except'some S65 a.cres. About :56'?:,a~~es 
which ~ere sold on the east side of the riverar:~< noW-in 

in suits' by the Canai Co::.:pany to decl~e. the 'contra:ct~.fO~f~i~~~; 
.' I . '. • "", 

, ., '. ,',. 

particular difficulties in connectio.n 

the a.dvent of the d:ry years of 1912, and 1913~ the watel"availabl.e"<',' 

for distribution Was no. longersuff"ic,ient to irrigate 

... lC~ 



?thich demand.ed water~" Tb.eland '6,wners,:onth:eVl€stsid.e: 

R.i.ver secured but very little wa.terin19l2~andpractic.hl.lyncill~<iIl 
" ," 

1913.7 and suffered severely because: 'or'tl'ie: failure' Cl:(·tb::eir,·vr~t;e:r;:: 

sU:9ply.The la.nd ov.rners on the east side,of the river., while 
.- ,.. ., 

securing the entire ,s.m.ountofwaterwhich they desi~ed, 

oetterthan their neighbors on 

addi tion to their share of the r:(piu-ian:water, theyaJ.so\~secttr:ed:·th~ 
, . '. '., '.,", .'.,' '; 

entire Lemoore water. 

that they a.re entitled to a. rata.b1e:proportfon ·of:theLe:rtioore.:1rater~~" . 
. .. , 

and hence filed, the com.plaint in the :p~esent :procee.ding~:"fo:r \he '.' 
, . 

purpo se of securing ail order to compel the VJater COInPa.nY::t~ctin5tru'ct, 

thenece ss~y fltUIle or siphon across the Kings River,. an.dth.esllbe.e7: 

Q.uent de~iv,ery througn. the same of ,'a; ra.table pro:porti¢Ilof 

::noore water. 

, ThJ.s case- pres'ents two main questions.:' 
, -, 

1. Is the Water Company a public utility? . 

2. If so, are-the cortl.:pla:Lnants enti:tled..t6 a 
. . , :.' 

the Wate,r Company ofa portion of tbiLemoorewater?' 

" , 

At the· hearingJ the· defendan ttookthe position 

not a public utility. The intervenors took th~ .. s:ame'pos·it:ion .. ,. 

defendant, however, took the further,~ positio,n that:.lf':this.cciinmis:.sion· 
, • . " .,' "." . ',. ," I 

SAould hold' that it is a pu~olic ut11ity, itwo'uldcom:r)lymth-:any 

order w!l.ich the Railroad CommisSion might 

to distribute Lemoore water to the o'vr.nersonthe,.W:estsfde··oi.·the'· 
~ , ,'" , 

river, , it' wOuld CO!lstX'.;.ct the necessary' struc.ture,s • and' .d:e:lijer 

water, as might bedi;ectedcy this Commission( 

the position that th~ cO:eltr~versyis .one: priIO.l:l.rily,betweenthe·!and 
, .. " .. "",'. 

owners on. the two sides of the river, 2.na. that ~sbe't'Ween 
will remain nei4 tra:t. 

, 1,. 

Empire Water Company was inc-orporated 'under' the 

California on November 17, 1905. 'Thepur:p'o:s'esfor'vrhiClt'itwas' 

corpol':?ted are specified. in its articles, asfol.16~s:· 
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"That the. ~\ir"'Oose' f:or which s~~id c.orpora,t,ion i.s· organized 
is to purchase .. ~ :.ocat.e~ lease end. in any other way 'acqllire~ 
hold, c.istribut:e:; sell, mortgage, le'ase and in. anY'other way. 
dispose o·f. water, watel~ rights, as wellasthe·.sto.ckof:.o:the:r,:. 
wateJ!·or irrigation companies, and any other me,gnsor .sour;ce·; 
of water supp'ly;to constr"J.ct,maintain and olJerate .ca:a.als~. 
ditches, :pipe \:l:ines .and any other means of conveying we-tel',.' 
reservoirs) wei:; .. ~)_dan:.s and other ways and means of impoWld-
ing "!later, water Vlox'ks • dams and any and all other .machinery ...... . 
and appliances for r)~i sing, recei 1':ing,ha..1'ldling' aLddistribut­
ing water.. either for. <ioItl.estic 'Ilse .. for stock orfor.irrigati.On . 
o:c. either farming lands, farming neighborhoods, citie·s,.tovm.s, 
villages or a.ny ether place or locality ;a.nd alsefo·!' the:pur­
:pose of fu:'nishing por.er for any use or purpose whatsoever.;' 
to pu:'chase and otherwise acq.uire, hold, handle ) use., sell 
01' in a:ny other. way dispose of any pro!,erty of whatsoever . 
nature, both real and persoLal, and' wherever· the. same may' be 
si tua.ted, which may be convenient. and. necessa.:rj-i.in c .. a.rryi:i:lg-: 
out the p;.rposes of thiscor!,oration, a:ad. to maintain, c:onst=:o.ct .... 
a:o.d opera.te any kinO. of machinery) wo:t:1<:s,' roao.s, .·br:idges:a.nd..all •. 
manner arid. means of transportation and communicationwhich<ma:>-':­
be convenient or. nece.ssary in carrying out. said pur:pcs'esand::: .. 
the conduct of the -orivate business: o·f.said cor:ooraticn~b~t'no:t. 
for a.nypublicuse or toll 'Whatever.~ . and to, do .ind perf'orma);l: . 
thinge. authorized or gr.:mtedbythe laW's' ofthi15 State .to·':c6r';;" 
poratfons. " . . . 

Capital stock is au thorized of' a total. par value of '. 

$500~OOO.OO, divided. into5,OOOsliare's,of the ~arvalue.C:r::$lOb~oO:: 

per share. The articles do not state that wa.teris 'to be distributed 
. . ~ : ,.' . ".. . , 

to s·tockholders only,' ncr is thereanylimi tatiol'J.: in the :·~ticies.w:Lth:., 

reference to the terti tory to "oe served wi th water·.b3r ·th~<c6ro.pany~ .... 

The bY-l:.awsof Empire Water: Com:pany cqrit'ainnO:::l?rovision' 
,', ',', . , .. " . . , ,.,.,' ':, ,'. '., 

f'o1' the distribution' of water exce:ptArticle. Xl;whi~h:readS'::a~ 
':, :' ... 

foll·oW5 :. 

"T'.a.e wa:t'e~ belonging to and .co-ntrolledby .. this ciom.:parii:· 
shall be distri "outed throughftsvarious clitches,: canals.and . 
other water ways to the l~ds· of the Empire Ranc:h inacc6rcla.nc.e .... 
with the terms and conditions of the contra.ct execut.·edbetwe:en 
t:b.is company :md the &pire In'Vestment Company a.ndrecorded in 
the rec'orda of Kings County, Ca.lifornie.,· and to such other , ... 
:persons and. lands as the coard of directors o·f the c oro.p any . 
shallc.e·termi~'le in a.ccordance wi til the rules. and regulat.ions:. 
for the distribution of such water as the 'boardof;.d.irec.tors: 
of this com:pany may from time to time_by resolutio,nsaa.opt,;: . 
and· the said board. shall ::c.ave the· full :power and right>to .. w 

ado3>t rules andreg.l.lations necessary for the proper and' equit~-. 
able handling and distribution of 'Water .to~he persons. e'nt,itl'e'd 
thereto) . which s.aic. rv.les and regulations shall presc·r·ioe, the; .. ' 
pric'eor terms fo·r the delivery of suchwateraricl' ·thedi tches,· 
or mains by which the. water shall bede1i"Vered tothevaxious.: i

.· • 

lands and the manner in which .the. 1"!atersha1:1be' deliver;ed.. .• 
f~om such di tches .~d canals to the. landovmers.,andsuchoth~·r 
matters and regulations as the board may deem. ne,c:essary'~":':" 
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The .. by-luws cQnta.in .noJ?l'o:vi sion.limiting 
, ' ',' 

.water to stockholders of. the cor:por;?tion or to a specifictrac.t or< 

1and.~.· The distingilishing features. usually' fou.nd •• ·in'theby"'laws: 
... ,,' .. 

~u:tu:a:1':' .'.vater com!)a.nies axe not found' in these by":laws. 
, . 

There is no nece'ssary relations!l.ipwhatsoever 
. . ' , . 

o1'mershi:p of stock in this company and the. o:vmershi:p of land.s 

:Em.pire Ranch. 

Ref,erencehas alrea,<!y been made to deeddkted Jariuaxy.8:;' ... 
1906, fron:. the Land .Companyto the Water Company ·andthea.greem~nt 

of thesamed;a.te· between the same ~ompa:o,ies withr'efere:nce"ijo:'t~e:' 

o:peration of the Water Company. It· 
" . 

that the W~:ter Company is the ownero·f, a 

for ·thetra..~sportatio~ of water a.ndtila't. it- oper·a.tes the,6a::::le 'fo·r 
I .', 

compensati:o:a.· 
."' .," '" .. , 

, Intervenors' claim that the: Company is n~ta:PU1:>,liC·,ti.:tility; 

on the ground thati t does not ownaIly'Water:.,\Vl-iil,e·t~~<·e~~.io:~~ce··::· 
shows that, wi th reference to the rip~ianwatersorKings,. Riv~r:-th:e 

Water Company is Simply the agent of' the la:cid·o~'ei's:tor':tl:l;·e:dis~. 

tribut:Lon of the water~ acting in this'r-espect as 

for' all thela:ad ow.a.er6~ the Water Company became 

owner of the 8: 5/B shares of the capi tal stock o:fthe·:r;em6ore,canai)'~; 

and Irrigatio:a Com:panyand of the water-s represented the;-~-6y.~,w.b4cli:> 
waters itdis:tX'i butesthrough "a. portion of' its vra~er '. system·:ro.r;com~;'·' 

". 

:?ensation~ For its services the Water Company cl;iiI:lff the\right·,:t.of}',::'" 
'c:·>·· .," 

colle~t' $1.00 :per acre for each acre of land under its system> . . 

On these facts~ I am of the oPiriionthattheqUestion" .' 

whether the Water Companlt is or is: not a.pu-"oliC'-utilitYcrui be,:con~' 

c-lusive1Y···arJ,s-::ered. 
'. ·'\':x",',;".·· 

Section 23 of Article XII' of.'the<Constitut~:ori" 

porations J a.sso ci~,tionsand individu.als,. thereinspeCified"iXl6:Gid±ri.S: 
, . , " ... . " ~ . "".' " '.'", :'" '\ . '., '. . 

those enga.ged .in the:9roduction-)generatio.n~ transmission,.deli'V¢:ty?<. 

and furnisi.dng of. water, either directly or- indirect;J~"to' .or:f()'r~~ 

the public, and every co:romon carrier, are- public utilities s~bj:eci 
to such control' and )'''egtJ.lation. by the R:iiiroadCommissio:n 
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T:hesa.me~ectio'n em:oowers,. th.e, ,Legi S'- . 
. . . '. .... . . " .', ~ , ., , 

latur'e to declare that \6ther classes of; privai~cor:poi~ations,.in,:",< .. 
o.i vidua.ls,or associations sha.ll b~ :Puoii6uti~:t.:Ltie S ) su'bj:~:ct:·td::\:iik.e:, 

. ..., .. '. .' . . . , 
. . 

cont:t'ol and regulation by the Railroad Gorcinission ... 

autho:tt1ty thus. cor..:fer~ed, the Legisla.ture ;ithi.'s'state<en~ct:e4": . 

. Chapter 14' of the Laws, 6f' the 

'ly kno~as the Ptlbl. i'e Utili ti e s. Act ,and theieafterali:l.~n:ded: tAi e. .. 
. , , . . . 

.. ': Act and: also enacted. Cha.pter 80 of t~e Laws of: 1,9'1:5 .. ' 

of the Public utilities Act d.efines th~' terra.ttwatercOrp~ra>tion~~to 
.' ,',' ",' '. " '. ; .. ' " 

include "every corpora.tion or :person, ,.their lessees, tru:s,teea'j .. ,. ", 

receivers or trustees appointed by any.' court whatsoever, owiling~. 

contro'lli:ag, . operating or managing a:ny 'wa.ter syst~~f~'r 
wi thin this·' state ... ": 

Section 2 (bb) of the Pv,olic Utilities ~~c.t,a~ 

ollJune 14, 1913, reads a.s follows:. 

UTile teJ.":rrl{.tpublic .utility, twhenused in.' thisact J .' ';"" 

includes every comm.on carrier, pi.pe li!.'le corpOratio'n~'gas 
corporation) ele.ctrical cor:poration .. tele:photie"cor:po,rati0A:,~' 
telegraph corporation) water corporation,wharfi:age~'and.>:1 <. 
v;-ar-enousema.Yl, whe're the ser.~ice.· i's' :pe:rf.orme'~' 'fo:r",",o'~' <t'h:e:,:'" "~ .~:. 
cOm::lodi ty ,deli.vered to the :ou;blic or any. portionthereo:f. 
The term ':public or any portio.Xl thereof 'as. herein used' 
means the pt1.o1ic· generally, orzny lirn.i ted portion: 6fthe, . 
puolic incluo.ing a person, pr:Lvate corporation.,J:::l.i:..nicipality· 
or other politicaL subdivision of the s:tate,. for· which the; 
service is performed or to which. the commodity is,. <ielivere,d, . 
and whenever a:n.y co~on carrier,· ,:pipe line corporatio!l. gas, 
corpora.tion, electrical corporation,tele:plionecorporatlon •. 
telegraph corpo:-ation,water cor?oratio:n,wharf:ing.er or, 
warehouse::lari performs a service or.a.e'live=s, a,commo.dity to . 
the public or any portion the.re·of' for whicha:ny com:pensat1oIi 
or. :payment whatsoever is rec'ieved, such co:::::mon c'arl':t.er ,,:pipe .. ' 
line. corporation, gas corporation,electr:Lca.lcor:por.ation", '. 
telephone corporation, telegra:phcorpo,rs.tion" water co.rp6'l'a~ .. 
tion~ wharfinger or warenou,sema:nishe:ceby'decla.red to,oe a,.<. 
public utility sub;) ect to thejurisdic,tion,.· controla:n:d .... ". .... 
regt).lation of the commiSSion ane: the pro-Visions.'>ofthis.· act., 
Purthermore). when any person or .c:Ol'!?oration perfcr'ms,ariY. '" 
se::vic.e or delivers. any cormnodit,y to any :person or persons, 
prJ.7e:te corpora.tion or corporations, municfl?~ity or' other 
:political subdi-visic!n of the. sta.te,. which in,turneithe'r ..... 
directly or indirectly, mediately or immediately,:pe'rf'orm:" 
sucF s.ervice or deli Vel' such'. cO!IlmOdi ty to' or for the, :public, 
or some :portion thereof) such :person orpersons,private. 
corporation, or .corporations and' ea.ch thereof, i:s. hereby' ". 
declared. to be a :9ublic utility and to b.e'S'.;.b'jecittothe·.. . 
jUl'iscliction~ control and.' regulation of the' co!llr!1ission anc! . 
to the prOVisions o·fthis,act~~ . " " 
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Chapter. 80 of tb.e Laws of: :1913Pr:ovides 

theres.'Ul~tion of water companies and for thepo.wers:~dd'Rt.iES:iof,'.· 

the 3.~ilrOa.d CoIDlIii 6.5ioo.' wi th re:f~re:a,ce. thereto.' Sect;6iii'1,6,~\the::r.;:,~,:> 
Act reads. as follows': 

. . , 

"Wllenevere:ny ,person I' firm or lJrivate ~or:poration~ 
theil':. lessees., trustees;, receivers or trustees appointed 
by any court .wb.atsoever~ OVlni:ag, controllin.g»: o;perating', 
orr.aanaging MY water syste!11 within this state Jsells~' 
leases, ,rents or deli verswater to a:ny person., firm, .' . 
private corporation, lr1.unic:ipo.li tyorotherpoli tical.,su'b­
d:h::vision of the state whatsoever, except, as' limited by 
sect,ion 2 hereof) vvhether und.er contract orotherwis:e:. .... . 
S'J.ch person)fi~ro.or :9ri vate corpol'ation is., a,public ut,il­
ity.· ::>..nd subject to the provisions of theP'U."olic utilities 
actor this state and. the jurisdi~tion,c'ontrol a.ndregu~, .... 
latioll.o·f' the" railroad. cortanission· of the state"of C:alifornia." 

"', " 

' .. ' 
" ,"' 

Section 2 of the Act defines th.e. water com.pani'es, 'which: 

shall not 'be subj ect to the jUriSdic'ti6n, 'control or r egul'at.:L OIl' 

the Railroad CommiSSion, an.d reads as follows: 

. "W.c.enever a..'-ly private cor:poratio:a. or association is: '.' .. 
organized fo·r the purpose solely of deli veringwater t·oi ts 
stockholders or mem"oers at cost, and. delivers.·vra.t·er to no " 
one except its stockholders or rn.emoers at cost" . such :private" 
corporation or a.ssociation is :not a. publi·c'.ut.ility,:' and i,s, 
not subject to the juri sdic tion~ controlorr,egulatiOno:C 
the ra.ilroao. commission of the State of Caiifornia.~" 

Section 3 reads as follows: 

"W'.n.eneve.r any private corp.oratj.on or association 
organized for the!>urpose .of d.elivering.v:rater solely.to 
i.t.s st6ckholdersor members at.c·ost· does deliver water . 
'~ .' . to . others than . its stockholders or. members. for c0tlpen;' .. 
sation" such private corporation or association becomes 
a public utility and subject to the :termsof tb.epublic 
utilities ac't and the jurisdiction:>.co~:trolaJldr.egtitatioIl 
of'the l'::dl:::-oad. co~ission of the Stateof:.Calif:ornia.'~: 

It woul.d.see:o. th.'3.t under these const,itu.~cionai 
. . 

:pro'V'isionsthere c·a.n be 
" . . . 

is a. public utility, su:-oject to. "th.e Jurisdiction: Of'the',~ai1i-~ad: 
.:, .. 

lriter'V'enors~" in taking a:con trary posi ~io:nJ 'rely 

Del 2[ar Water, LiFht .9.Ilc1 Pov"er corn.;eanz vS •. E~hle:man, et al., 

decided by the Supreme Court of th:.i.s:State on'AprillJ.; 1:9141-

'16?Cal. 666 •. Thereisno·tl:ling d:ecided ·.in thi.s· 'case in'. 

contra=y to the conclusion here r.eached. Thecas~edid/~ot~ef~;,'" . 

to thecon'stitutional a.."'ld sta.tutoryprovfsioXlS W~i~hmUstno~'/;.,: 



gove!'!lthesolu tion of the:probl~m td'whic'h' vleare ad:dre:ssing.oui~, 
'. . ' ," 

selves ~d:, as the Court it self specificallypoir.tedou t 

j.n the, case- hasthefor~e oid~'~'i'sf6xl<':"" 
J~stic:es'~: ''rhe:90int 'deC~de~: in~isc:as~ 

forreheari:::lg, nothing said 

unless concurred., in by four 

isbestex:?ressed.by' thela.'1guageoi' the Courti tse.lf", 

delivered on May 11, 1914, on petition:forl"e'he,aring~ Tb.i~, 

, is, in~art,as:-011ows: 
•• ,\ < 

ttThe concurring o:pl.nlOn ,l'lerein is th~ onlyori,e th:a.t'l.S, 
agreed to by the ,necessary nu:nber. That opinion contains, 

tn~ OnlY ]Iu]8s* ~~?~~ which are tObecOnSic.~~:6~,,;Sde~i~~d'. 
It. does not h02d' tha.t the plaintiff cc:m.::pany, 1 ~'" rteA1BUnllG " 
\l:t.:l..1.:i:t.,~';. c,r tha.t.:i..t i.e not engaged in ,dis,tribut;i:,ng,:wa.t,er. ,,' 
fO!:puollC use; , It merely d.ecl.a.res t~a.tt~~"l.?'llc..,.?~,'t'b.e ., '. , 
.:om:pJ.:ain~~.~ G~.a$$~_ is ~ot,. and is not £ouna..oytl1e Qq.nnn~SS10p" . 
... 0 ,"be,) ?T.1. ... .a.::.n ".n.e cb.s'tr:t.ct o,r are:.;!. .. 'to 'the useo',.f,Wl"l,;Lch,t.he, ' " 
water.o·vll1'1eo. or controlleo. t),'T that company i,6, <ie<iic:,3.tedaad~: ' , II,," ... ,', ,,',., • 

therefore'; th::it he is not entitled to dem:anddistribution ' 
thereat" to ll1:fs,.~a.nd~'" 

, ' 

The f:a.ct~o:f the T>resent case are' e,ntil"'elydif±':erent 
c''/'", '.1-

, those on which the Su:prer.le Court thus passed. 

, I .find that. deienc.a."lt i sa, ;PUbliC1J.til.i,ty,: su16ject 

jw-is·d.iction 0:' the P..ailro2..d. Commission. 

.' .':. .:.',,' -. ': 

The remai,ning question: to be considered is whether, these , .",'.' 
'" 

cO::!J.pl,aina.."lt S :3Xe entitled to 1emo,6re\~ate~. 

L~mooreCa.Y);a.l and !rrig~;ion, Co:apanywas 

the laws of this State on Se:ptember"8:~ ,1902. It:s'artic,les'Sl'ecify;' 

that it W.?B incorl'orated for the;purpose of aC'qUiri:ag~' cOildu'c.t,ing~e.nd.: 
c;pera:ting waterditcl1es a,.Y);d canals' for: irriga.iiori:91).r;oSeSv\ri::b::i~::' ;' "\ . . '," '. .',' " 

\, . .. " .'~ , . 

the c-ountieso:fFresnoa."id. Kings; a:ad., p8:ticulaxly'to,"a.cquire;,>owxi:: 

and. operate, t...i:ose wa.ter· di tcnes hi' ~a.ie. coilnt,i~s,'Whichvrer'e knpwn:'dJ 
, . ' 

the ditches of: Lo-werXings River \Vater :.Ditch Company.' 

wa.sal soempower.e,d to :purchase ,le,ase J 

concerning Bo."lc. other\7i se 8.cq,uire, sell and deal'in~waterJ'Water.:. 
," . " .. ',.','". ,," 

cana.ls aCldwaterrights. The Com:oany was a;uthoriz~atc'iss~e.53: ... ' ' . .' " ., ,;,,' " '. -,,",, 

sh2.Tes of stock,. of thepa.r Va.1u~of $2000~OO ea.ch.: The'art"icle:s:,: 
" , 

of incorporation d.o, no,t specify;a:ny :particul;ar po:rt'ionof'these -two" ;; 

• ' • '," I 

counties to which the c.istrio1).tionof 'water is to be confineo.." ,i 

... 16-' 



Lemoore caIial and Irrigation. Company succee<iedto th~ 

of The Lower Kings 'River Wa.terIli tch' Cornpenyof Tulare COUlJ.ty;w.hich:' 
, ' ", '. ,'. '. '. .' c' "",.,. 

company wa.s incorpo;a.ted or atte:I1:pted to "Oeincor~6rate(f,on Ocioper:~,.'-: .' ,'., ,.' ," .. ,'."' .. 

:!'6~1873. The articles of this company 0.0 no.tspecifys:ny 
. . .' . ' , 

., .,.-." . "., 
lands on which the company's ;;,ater is to be used:. 

.' " 

The e:vidence ·l:c.tliiscasecontain.s norefer~nce' to the 

tents of ~y notice .of a.ppropriation. of the waters now.divertk:dby' 
, . 

Lemoore Cal'l~ and.Irrigation Com.:ParlY, or its :pred.e6e.ssor~,.·,;:T~~re':i5'·", .... 

nothing i:o. t!'le evidence to showthat:oyany notic:e:'of a.pproI>rfa.tio:O:> 

or article s.of in.corporation or other '>documeht the'useof the·'I;vaters 

secured :f'r.om the Lemoore' Ca."lal a:.'ldlrrigatio:n 
, .... ' 

.limi ted toa.nypa.rtic~liU' lends in the .. Em:pil"e. Ranch., 

The history of the 8 5/S' sha.resofL~l:lo:bre Canal.- and' 
", 

I=rigatio~ Company st"ock ncr. o~ec.by'the Water Com:9any'is~si6J.>io:Ws>:'. 
• " ",..' • ',' " ',',." , '< •••• ,' 

Company of, Tulare 

rigation Comp2.l'lY) 

Davi.ea.. On October 25', 1902, .~certfficate for, 2: 

issued 'teE.O. Wulier, being Certificate No,.?S; 

, for 2 1/2' shares was issued to Ge6rg'e.E'. :Sates~ibeing 

No'. 77; 
.' 

and a certificate for 2 l/~:sha.res was issued 

Davies~ 'being Certific·ate No. 78. 

.to,s~eJ. 

2. In. September J 1904, . certificate No._ 153w:asi~su~6. .. " 

'by the same comp:':1nY to' George R. :Sates. This certfficate'was for,' 
3/8thaofa share~and represented2!SthS of a share ;urch~sed.>~y 
George E., :Bates f·rOID GilarlesKing on. August:. 16" 1904, andl/8th" 

Bhare' purchased by:Sates from Curtis and. Wilson' 

3. 'An a"dd:i tio'nal 2/8ths share was pu:!:'chaseci by:aat~s'~:'" 
. ',. 

from S'tiles McL.aughlin on May 10,l904, and,. Certificate No' • 

. was issued: to3a:tes therefor. 

4. On Jurie·28,1905, 1/2.shar.e was purchased:,~y E:;. '~. 
)liller from James o;;rClitaker • This • stock wa.s represented. 'by 'C'er:tif:i.cat~· 

::~o. 130, dated Feoruary'29, 1904. 
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Thedefendantre:ports t~at eacliofthe'se certifip.a.te.s·. was 
;'{ .... 

transferred with the 3Znpire Ra.~ch to, the EmpireInvestmentCompariy 

in Dece:::l.ber J. 1~05.. T".aefact that 

with. tne Em:pireRa.nc~ see!D.S to be t:?le or:ly . :ractin.tliisc6:nriectio:~\\' .. ', . 
:.'. ',",}:. ", ,',' '. ' '.: . /,1: :";\" ,,~:' '-,:. .,' ',:: 

oearingon theo.uestion whether or no:t~hewater.secured':rro:o.the· . 

LemooreC~m:9any is appurtenant to theel'itiDeranch •. ·· Th~re:iino' 

evidence"as' to any document of .. transfer·· OearingO~ ·the: .. ··quest.ioll.· .•.. . , ," , .' . ,- .. 

wl:ie'therornoti t was intended to' have' the water I'ei>rese~:tedby·th:Ls; ". '. 
. , " '. , . .'.'"', .:, 

stock-aPl'urtenant to. the. ranch as a·whole or simply" t6'some 
" 

thereof. 

Theagree!YJ.entof Ja.nuary, 8) 1906~between the Land 

a::id the Water Company. is equally unce~tain. ~r!li'le .. 

in the agreement tending to sustain the contention 

that the Lemoore wa.ter WaS ma.de appurtenanttp the entire ;anch,; 
of the. recitals of'ttte agreement Qeclaxes that tile. water COmpany 

"ClmS' 0 S/8'shares of' tb.e Le~oore. Ca."laJ..· ana.Irr:iga.t!o:aCO!ltpany··~d: 

the waters toWhlChs'~c-b; shares' are el'ltitleo.;.whichwa.terio.a.y',~e':' 

deli vel"ec. &no. distributed through said system to, .....,;-----....... 
• c.'· "" ",I 

for all or any of said·pu:rposes." Theasreementdo:es:riot.stite 
, " . 

.ma.t :9e.rt· of' 'the la.l1ds the Lemoore water was t·o. be delivere.(f~·: . 
. . ,".' 

. Eotll the complainants and. the intervenors: rely,onactUal 
• r. \ \'. 

use of the Lemoore weter. Complainants allege tAB-t, in 1910; in 

the month of Maxch, quite 2.' head.' of Lemoore.wat·e,r.Vlas~ turned 

one of the Lemoore o.i tCAes into the Kidgs ?iver,a..'1c:that"bY!l1(?al'lS 

of adam constructe;d "by the' W&tef C'om:pany below :this::poJ:nt< ac.rci··~s: 

t.."l-).e!C;tngs. River- ,t~is:water was th~nce.t~rned 
west side ari<:ithat SC!:1e 800 acres. efland w:er~ thus il"rig.ated.:f,ro:m. •..... 

L~oore ,wa.ter ~ . Thedefenc.ant :~d·the: intervenor.s).ollth~" 
, . ~ \. . 

contend that this wat'er was sUl"l'lu5water which was being. 

the river and tha.ttlie dam. had. bee:!l const!'uct~d,:tor the,~ti'~~~dseof ,- ' ....... -,",' , 

'~', ~, . , 

certain weir loca.tedlo~~rdo'\"Jn a-c;oss:th~' river'rnight:be' re9~red~',;,':.';,' 
-' .. -,:-, ' 

,'. , 



O:ce of' the ~ater C6mpa."lY's ditch tenders even:&ent,so ~a.rasto' 

testify that this Lemoore .. va.ter was tur:!lediilto tb.eriverby 

Compla.inants f'i.lrtherdraw attention to the:ract th.at i,n Decemb~I:,' 

1909,theWaterCo::npany bega.nthe construction ofa siphon'scross 

the. Y3.ngs River at such a. point, that it would be p-o,ss,ible tod_onvey:' 

Lemoore water through the same from: 'the east to ,thewestb'~kofth~-

river. Complainants draw attentio,n to tili's fac:tinsupp6rt:o'f'tlie,i~:', 

clai:zJ. that the Water Co~pa.ny thus recognized a. du,ty-;t9deliv.er:,ie:clo6fe:~ 

Viatel~ on the west. side of theri";er~ Tile Wa.terCoi:ll?S;ny~" 6~t:a.e;othe;, 
. . ':. 

hand'~ introducedi11 evidence an agreement dated.' August 20, 
, . 

- . 
between E-aJ.pire Water Company' and certain owners of la.:cld _in 

. '. . 
Ranch"on the west: bank of the =i vel', including the princi})a.l 

ants in this case, 'in w:'lich agreement it i s ~eci'tedthat'ta:e: 

Company has theo:pportunit~r of procuring surplus~r 

is outside of and in. 's.ddi tion to the water which' the;' CdInpa:ri;usui~J.Y-
'." .,' 

controls and conducts through its C~a.ls~ and' whlch'water,tAe-W:ate:r" 

CO~~~y ~s vrillin.S: to sell. to landowners on the . west si¢e up¢ri,;l"~~',;, 
.,.', 

cei,~.o:f adequate cc:n.pensatioii •. It is agreed :that if sUc.h 

or extra -water i ssecure6. .3..."ldthe extra pipe, :Lines and cruials 

cor .. structed.,these natters shall'oeco:nside~ed>ou.tsid.e 6{the' 

mentor-January 8, 1906. 

.,.'.", 'r 

&J.y of the extra or surplus water ,they will pay. such.re,asO'nabJ.e' 
'. ",' .,'; ," 

rates and. charges as the ;Vate:r Comp~y may :prescribe:~ TheWate~, 

. Co:pa.n~·contends tn.at. it undertook 'the co~structiOn of: 

in accorda:nce with the provisions of this agreement'.and 

agreement i ts·elf shows on its face that the land owners 

side -l:nust ha.ve recognized tha.t the Water Company was 

obligation, a:p~t •• ' from this agreement~ of. deiiv~ri:ag 
to .. t:a.e~., There·' is nothing in the recordtosho'W: fro~,w:na.t.S()l1rC~ 
t:heWater Com:pany expec-ted to securetheextraor..mrplha'·,w:;:;ter. 

\', .,'.... ,.' . 

whether it actually made arra.."lgementsto secul'e'anysud:l:wa.t~r~ 
" " ' . 

. Complainants further showed, tb.at dv.rin.s the ';fear '1912: 

a number of them installed a pumlJingplant in the Kin:gS'RiVer ana. .. 
. , " ", 

~umpei5. from it s·tlr~lu.s wate:-. ~hi ch was Wasted into' the river from, 



"." 

the Le:noore: systeI:l~ . 

On the other .ha.:.''ld, the i~tervenors' showed that, 

20 years" Lemoore wat.er has been us:eci, to.a grea.ter 

in irrigating . lands >on t:ae east sid.e of the river. "They 
. . . . 

3.7.20 ,acres on the eastside are too. high to be ij,.;rigated from<the 
. . . 

rip.arian· water and that these lands areabsolutely:depena.ent;:upon.· 

the Lemoore water. The i!ltervenors co·ntend thit b~ 'reaso!l:6:factu~ 
'., user t they:b.av.e secured the right to the 'continued.:useof~Le~oo;e 

water and that the Water Corn.pa.YlY has no right to take ,the w~:tel--> 

across the river to the :people on the westside • 

. The intervenors also conte'no.: ~hat' if· the Lemo.O::t;e 
. '. '. '. :":' .. ",:". ",;', ". ',:' ,,:':"" ", ;'" 

were di·stributed over. the entire acreage irrigate40n boththe'~ast·: 

and the westside of tileri ver~ thewat'er wou:lo.be s:pre'adout;t6:' 

such a..'lext~nt tn.at it would beef but'lit};le ~dvan"ta~~'to·.'kiy()ne~ 
••• ". ~, • r 

In -Chi s connection 1!r. R~ W.. Rawley, 'thiS:COlnmiS.S·:l:oXl's 

Hydraulic Enginee1') testified. tilatif theLem:oorew.ate~ in :tile< 

ye$iJ~ 1910 had'b'een :pro rated. to. all. lands cf. the,EDlpir.eRe:o.cXl, ···~ .. 7 
. . 

of: 7;ate~ i.ndepthcculd. have been delivered in ·that yeax •.. Re .. ;. 
. . ,'. , . 

alSo. testified that ) in his opinioXl" but,little.':g?od.cOUld.be· 
. ,. 

",,, 

accomplished ''by s:preac.i~g, the Lemoore· water in . ~ucha: way .. as' tc:::p~9~iae·,·· 

bu.t • 7. foot .in . depth over t!J.earea.' It was . made clear:that~·iD.'a/ di:y' 
, 

Yea:rancl·Q.uring the' driest mcnths of. any year , 'nosu,ch 

be·available •. Attention should. herebedravr.a. to the factth~t·a.~: 
such ti:mesas Lemoore i7ater would he availa~le for deiivery:td, the 

westSide, such water would generally not 'be nec~ssarYf:ci'r. 

that at such times riparian It'aterin the K:Lrigs River.,.would 
. .' 

be, available in su.fffcien t quantity. to meet, theirequirenlents: of·· 

,west· side. 

AS Co:nmissionerEshleman severaJ. times sta teO •. at 

tni s Commission will not , if it has any disc';eJcionin:the mitt~~;~. 
c.irect a public utility to c.istribute it.s a:vaila.blewatersUP;PlY·:o~i~r··. 

. .. -' ", ',' ' .', . ',' 

suchan area of land that no· one will. receive .muchgooo. 
. .. . 

It "Would be. tile Commission's inclination ins~chcas;es" 

tb.e suggestion of the SU:9reme Court in Leavit·t val La:~sen,'157 



.' and.. Section 5 of'Chapter 80 ·of tile Laws, of 19l3, to direct. tile 

pa.nyto . supply no further consumers 3.J."ld to .lim.t its water: :Jco tho,'se 
, ' , ~.'.', .' " : , 

who ha.ve. tb.eretofore actually u.sed i t ,~s long as the S;:P:PJ:Yis':ilo:t;'/.~'~, 
• " ," > ',.., 

... ,,'." .,coJ.'f-1' 01' e.n' t ;;"0 l' r'r1"g' af',e ~. i_~::rge_'" ·a.cre"'.'g.e' '. I "''m'. ....... .,.. ...... :. ..... ..,C.' 

.; .... _ • v _ _ .... ~ convinced~oJ:lthe 

facts· of this case , that theVJ'ater Company shOUld: not: be. c all ed,/upon 
to, take,; the "Lemoore wa.ter from those. who, nave )l:l.the.rtouse:d it~, a.n:d~:" 

. ' '. . 

compel:" tlie!'!l. to share this water with' the acreage: ontn.ewest 

w!:ich has' no't hlt:''l.er,tou.sed the' W'aterexceptin th.e's:poradie: casis:::, 
. , " . 

'".,',. 

nereinbefore referr'eo. to.. Of co'O.!'se, if' there i,ssurpiu.sLem:o~re, ., 

wa.terafter ther.e:3.sonable requirements of the '. e3.stside;1i6ve,be'erl: ,"'. 
" ' 

, '. ·,1 .' •• ',',' , :", ' , ,'; , • "',,..:,: 

m.et) t:-.. is mustoe taken to the west Side., .' if':aeeded"tl1er:e~, aswa;~: 

done i:o.1910.. It goes without sayingthat th~' Lemoo:t'ew~ter,.IDUst:' 
, • I • • ' .0:" 

'be applied to a.s large an acreage as· isconsis.tentw.i.th 

se~vice. 

'Ifd.uringYe~s of lowsU:.?:?ly the, east side al9rieuses< 
f.... .,.... . '.,:.: 

. the Lemoore water and t:o.e west side· secures' 'rio advantagethe'refrom.~: . 

it 18 ~t once eb~.ie\l~'that the eastside'is seCuringa';'~Ch:'llO're 
" '." .',' , 

, . 

:ra. ..... o:::-~"'c'l.e si.~vice than the west sid.eano.· :that It,lsunfalr:<i6the'<'' • 
.,' " /,',.' "." 

. 1';est sid:e t;'be co.:npeJ..2ed ,to :pay' the. same r~.tes'~st:b.ose 

w..'lile the Pl~~dingS in t:e:i$6a~e~ollot paic.ontl1e eastsi.de. 
. .- .' 

:per:ci t of' a <iecision .on the question of rates;, .the COmnUssionwill 

entertain an a.pplica.~ion either on b~h.9.lfof the. Water .compc:.l.ny:·oroii.; '. 
. . ' ' ,. : I,,, " 

behalf of the west side users toest:a.blish ra.ore:eq~ita.bl~rat'e.s,·'i1' 

eit,?1.er the Corn.panyol' the west side. us·ers. should desire, 

a.pplica.tion. 

The" Co:ram.ssion' s attention was also dr'awn i~:r6:rm:3.l.J.Yin 
", 

this proceeding to an alleged failure, on the. :part ~f the Wa.ter:: Com-
.' . 

ps:!ly to protect theripaxian rignts of. theEIrlpireR.aiJ.ch.. . The,Watet' .' 
.' , . ,'.: . 

Company re~liedf·\7itha:?pa.rently much justice,thati tdoe's:.not.:oim: ,'. ,. 
",' '-. ':-:',:.:.,:, 

any riparian l'i'shts; tilat the serightsareowned,. by the ,J:and~owners,;:..· 
'\' " 

and that it i.8 tl1.eir du tyto see' to it that. the rights' ar~::p~ot:e:,c~te"~f:: 

This is a·matter of· considerable importa...'lc,e and t:qe'iandow.a'ers::.'o.ri 

both sides of the riverine luo.ing EmpireLarid Company shOuld ':t:8JCe> 

S'llcn action as may be I):ecessary to prote'ct: their rig:t.tsin this 
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, Certain other matters were ini'ormally drawn to tAeatten:...· •. 

tion of the Co!m:.ission;some of which havealread~oeen:.eQ.just:e'd.~. 

If there :s.re: matters still unadjusted they l1lay betak~n.\up ,with'. 
. . , . 

tb.eCom:mission ei theri.:of"ormslly or, :fo:cme.lly" as the 'complaiD.S.rits:" 

may be edvised. 

I, suomi t· he r,ewit:c. follow.io.gform of order.: . 

03,1) E R. '---_ .. -
. A l'ublichearing having been held "in the. a~oove' 

case snd.the case having be,en, submitte.cl 's.nd.', being.ree.~:for, 

decision~. 

I~IS E'8?EBY .ORDZ3ZD as f'0·11.0W8: 

1. Whenever :"d.:mpire i:1ater Compsny,' after serving.,the 

reasonable requirements of' its. co:nsumerseast of'the,:Kin.gs,Riier~,. 
a.s specified. in Section 2 hereof, shell hs:veunder, its co Iltro 1,. ,.' 

. . .., ... , '" ', .. ,'j/', ,';.' 
sUX"'p1us or waste w!!ter from the system0i'LeIIloore Cens.l,ana:.,Irriga:~., .' . " :,. 

t10n Compe:oy, Empire We tel' CompSllY 8hsll convey se.1<l waters to' . ", ' . ',,' ." " . , 
thawest side of Xmgs River f'or u.se oy, its, consumers.. on 

2. Empire ITater Company shall not d.is:tr1butei'later 

seryed from the system of LemooreCPDPl and. Irrigation. Oom~Sny:to 
,. ' . . 

e:nylands to which it iles not "been appliead.u.ring.th~ las:t.:rive.' ., . '., 

years and sha1~ 0.0 all in its :po:.rer to S:Oc.i8tribute and ,apply 
. . .. 

said ws.t~r. thstWJlenever possible' a :po:rt.iono:f' SS:1.a.water·me.Y·be' . 

a'Oi>li~ab;le foruse'oy its consume~8 OIl t:b.e\7estsi<leoi:XiIiga,> 

Rive,i. 

3. ." .' \' 

~ , . ' .. 

west side: of: Aings::Z:i;ver d.esire to file ana.:9p11cet1onfor an,·: 

or5.eredjusting rates by reason o,::e th~ 1:D.e9.,US;lity' of' thes>e,rvio&i .... 
" ,'. . ., . . 

as betWeen the e~st· 8'i.d.e end west s:ide cons:u.r.ners ,thiS:Con:rmissi;on: .,' ' 

will. eIlte~tsinsucb: sP:fllication. 
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4. !nother respects~ the complaint 1ie:re:f.nis ,,(·-hel:eby, . .. ' 

dismiss,ed. 

,,~, The foregoing opinion end order are here:t>y a}?:pr~ve:a.' ,end ' 

orlereo. i::I.led as the opinion ena. ord,er ot the: RSilrO's.aconmUs~:on: 
o:f'the state o'f Cel:t£o:t:nia. 

.Da -ted at .8$ Fx:eneise<>; cal:t:rOX:Xlia~thisj#- ilay di 
lrareh;' ,191.5. 
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