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F. , . . , CAX;;;S CO":£PPJJY> et al .• 
Co::c.pl'aina."'1.ts ~ .. 

VS. · · Case ,No .226 

SO"JT:~:B.'i'J- PACIFIC COUP.A:~i"Y, 
DefeD.~ant. 

· .' 
, . . . . . . . . . . . . . . .. . . . , .\, ................... . 

J. o. Bra.cken~ for Co::::.,l2..inants, 
George D., Squires ~ for Defendant • ;' , 
A. :B. 'Roehl~ :-e:p:::e sent i:lg the Railroad CO::;J~ission:_ 

GORDON. OO:!l::lissioner. 
. ", " , 

: '. ., 
, .', ' . .~ , 

recovers -oi> , '. ", 
The cO!:lpla.int in this action is for a 

• " ' •• 0 .. ,'," 

"~ ", . 

alleged overckrgeS~collected. by the, defendai!ton'livestoci{: ~-
.. ; ~'. 

s:::'i:p::ne~ts over i tsline, "oet~een two points within'tb.-fs,si:ite. ',' , 

T'Ae cO::::lplaint isbased,'O.pon t:'le fact th~t -:he'thiougll;cO=OditY<~:'> 

ra,te collected by ·d.eferida.~t wa.s in excess of th(:{ combinationoi 
intel':i!i.ediate class .ano. co~o6.i~y, !'ates~ 

T"'~e CO!!!!llission rendered i.ts c.ecisi<>n in ·chiscase· on 
.' " "." , 

.Ja.nuary ,29, 1912. a..'"ld stated -:lle:-,ein -:ha't the parties to tile-

ac.tion should.detemi=.e tIle specificclabls offeJ?srat,:i:on:y..hi'~h 

were allowed 'by-the decision, or in caseanagree~e.ntwasno"t:· 

possi'ole. that the. partIes should. again appear oei'ore,-che-co:ci: 

!:lission and. taat tae Co~ission '\fo;;J.d thereu:pone.eter.n~nethe 
specific clai=s of reparation wilic:c. 'Were allowed .. ' 

of tile Co::m:t:ission 1 s deCision to certain stli:p:::lents' :a.erea:ft~r'!:len,:",., 

tioned.~ and ,the CO'Tl'mi ssion t:c.ereupon c.irected that,a' rehe~ing" 

be :had to. settle t:ais dispute. " ~ ;. 



, 
,~~ ~ 

'were: ma.de~rom'V"arious/ 
~ , ." . 
. ';-." 

of origin to Sa.'"l :Francisco. ~he exact rou~il".g of theehipments'be-

tween these pOirJ.ts wa.s not disclosed) the assu;r.:ption be'ing=ade):i::or.- ' 

ever r ·oot:c:' ir: tile :pleadings and at the hearir.g~ tbat the' silipments 

were so routed that provid.ed a., combi!!2.tion of rates ,is a.l.lo-r.aole: to" 

attack the through ra.te -vrb.ic:C was c~rged7 SUcc..co::lbine.tionr=;J.ybe 

made upon Ricb:r..ond a.s an, inten:led.ia.te ~oi:c.t i~ t.hesesb.ipm.ents. 'The" 

only question. :presented'a.t t:he hearing was w:ilether or notRu1e 7-a 
, ' 

eRe Tariff Ci=c'Ula.r No. I. wnen considered with reference,: to the pro- " 
, ' ' 

visions of C:efendant ~ s, livestock tariff applica:ole to th~seshi:pments 

,:prevents combinz.tions being~de to defeat the througllra.te charged' 

upon, t~ese shi:p::nents. whien through rate exceec.edthe cla;ss rete from 

the :paint of origin to Ric:h!no:c.c., pIllS' the co:n::.odi ty ra.te to' San:Fra,n-

cisco. 

It., '7;"O~d. seem that re:?a:rations~ou1d be' a.llov:ed up¢nsuch o£ 

t:c.e shi:p:ments as occurred suosequent 'tol~ove=ber 21,;1910" a;twhich. 

.date Rule 7-a,C.E..C. Tariff Circula.r l~o. 1 was a.:lenc.ec. to:read o.s:fo1';'" 

101':6: 

IIIn every inst:z:.nce v:b.ere So C~s.ss •. or cOJ:l:!::lodityrate 
i.s nz=n.ed i.n. s.ta.:'i.'£f between '3peci.=:':i.ed. :p~'i.ntct:n.e:LoVJ'est or 
SU.cA ra. te s is the la.'Wful rate; "p!'o"Vid.ed., tha.t.1f some,co!!ioina-
tion of class or co~odity ra.ies, or cl:;:.ss ar-d co:::::odity,'rates, 
is :round to -.oe lower 'ti:la.."l the thl'ough rate , the lower c:o:o.1:line.-
ticn of. rates shall a'O:ply a.."ld. the carrier shall mmediately' 
:llMe its tllrov.gh rate· correspond to t:a.e lower co:bination,of 
rates. It ·oe.i:ag the intention to give the shipper the ae.van~ 
tage of t~e lowest possible rate.~ , 

::he defends.nt co::npa..."1y~ !:.owever I ooj ects to the apJ?lfcation 

o~ this rule to the sh.ipments in q,uestioni'or two reason.s: , ' 

(1) The Co=ission has already recognized"both in the case of 

the original decision in tlle :present. case) that according to tile: 

~rovisior..s ofdefen<ia;.."l-;' s ta=ii':r, a.s a.:pplica"o:!.e to tne f~cts of 

sa.id tv:o ca.ses) the pu"clicatio:c. of a. s::pecific co~oa.i ty rate 

upon livestocks:h.ip!::lents be'tr.ee:c. 'tv-o points st<::per-sedestl:.ecla.s-e 

rate u:pon s'Uc~ sllipr::.ents:. ':i?he c.efendant contends.'tha.taccord";'· 

ingly 'Cone cla.ss rate fro~ t!:e ?oir:t c,r origin toRie~on~ was. 
. ~ ~.~.' ,-' .. ,'. 

supersee.eo. by" the corz::o<ii ty =z.te fro~ tne :;>0 int o~ origin to San 
Francisco, the c.estina.1.ion. '1here is no ~erit in t:hisc()nt.ent'iOn;,~~ 

The class ra'te w!:.ic!i is s:lpersec.edis the class rate, ap];lli:cable':' 



.... .'. 

:'he co~od.i ty rc;~e does not supersede nor prevent 

~ cO:::lbination of ir:termed.ia.te classa."ldcO~Od.ity 

ra.tes 1 in accord.ance with. Rule 7-.a:. .. c .. 3.~ C • Tariff' Ci.T-

c-.:J.ar !~o. 1 j el'uoted a·oove .. 

(2) It appeared at tl'le reilearing t::c.a.tdef~nd-

a."lt has no facilities at Rici"J.!llond for loading. and 

unload.ing livestock .. 

:Defendant t s livestock circular 2\[0. 2, 

c. R. C .. !To .. 1212, Ite::::. N"o. 27 1>rovides 'that in 

S'.lC!l. cases the shippe:- ~:ust hi:!ts.elf furnisht:he 

facilities :""or la~d.ing a.:r..dunload.ing.~ '. These facil-

ities a.re furnished by -:hed.et'endant an through'ship':' 

me::lts· f:-o::::l the point of origin to' San Fra~cisco. 

Defenda."'lt contends,t there:fo:::e, tha.t t::c.eclass; rate to 

?.i~ond contemplates a lesser a.."'ld different· kind of 

$ ervice t::::.ar. that pe=t'or.:led ~or the through: co::t!lod-
, , ,," '''., ' .. 

i ty rate to Sari. Francisco, and for this reason shOUld 

not "be used in a comoination ,'to attack. tliatthrough' 

rate.. The Co:m:n.is sion ca.."l s·ee no !nerit in . this con-

tention as .a.pplied. to the fa.cts of the case~ 

It is obvious· that the service ~erfor::ned.· 

for the through ra.te to Sa:!l 3'rar..ciscois no. grea.ter 

tha..."'l the .co:::r:ibined servicesrepresen.ted bY-the c t?lO 

inter:=l.ediaterates. "\'2.'1ile,as a. ::tatter of fact .. 

stock s:b.i!)me:nts are rarely ? if". eve~, :made t6.·>ii6h~ 
, . 

~ond, nevertheless, -;:;he ciefendantl1a.s: :pub::!, is:b.ed, 

this cl.ass rate to Ric~ond."~ ~-.ld in so c.Oing:b:as 

o:gened the w~ for -;:;he co::::.binati.on r:ate s.et' f,orth 
. ," . . " . .... " 

in the cO:lplaint, a.."ld. suc:h. cO:=l.oina.tionis . tile, ra.te 

\'7l:.ic:c. s~o:D.d. }:),.z:ve "been ch~sedby the defendant •. 

-3-
: .. '. 



compla.int, tile CO::mlission finds that exceseive rates'v.-ere 

ccllectec. c.y the defe:::.da!:.t on ca.=lcad. shipments oflivcstock 

and !:loving for cons ig.."le es , a."lc. iXl the a::c.ountsot overcharges 

as folloW's: 
. .,.~ 

:P. C~es' Co=r:pany, -:-------:-----------:..-----:----$17.,98 
'Ca:mes &: Casalet .---------:..---..:-~-------..;---,-, '6':3Z 
Grays'on--Owen. C,O. ~ -,~ .... ------.- .... --,------:-~-'~-~- .... 3' .. ,06,/, 
Willia..'l'* '1'3.afe &; Co. ~-----------:-----..:----~-:--14~3~, ' 
E. Moff'att, -...:-~--~·----- ... ------·---------::--.. - .. ~lOO:·.9,9:' 
J. E. Eora.n.,. ... :...---'---------------.... ----.... --.. ----,~: 1,'.'3:0 : 
Kn.ierr) AlJ .. en,&J?yle .--..:.-..;--,...--:--~---------,;,;:-1.3' 
Roth-J31"~ Picking Co. ,----------------:------- 34;.;17, 
Soutt=.san: :Francisco ?scking &: ?rovisioi'! Co.) ,8:j.13/. 
J. G. Ja:zes Co!:Pa.rlY, -----------:..-:..-- .. ----~:..- ,23'.50' 

The defendent is ~e=e'oyordered and. dire~tedto 

pay to t1J.e co~pl::.inan-:s "the sum of: ~hree iiundred and.15'/100 

Dollars ($300 .. 15) ~ 'With in,terest at the rate of seven (t) " ' 

per cent per ar.n:o:a fro=. tc.e da.te of,pa.y::le:r:.t' of.said. charges.;. 

The a"oove decision is :hereby apl'roved and ordered' 

filed a.s t.hed:ecision of this Commission .. 

!)a.-ced at.. Sa.."'! F!'a1'!cisco,~ California, -cilis" _ ...:/_RJ_·>_d_ . . _' . ..;.> :' >' 

day of Septe:rioer, 1912' • 

.. "., .... -.. ., .. ' .............. '. '.' .. :. -' •. -"-~.'." . .' ... , .. 
CO:::m:::J:issioners. > » 


