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F. CAVES COMPANY, et 'a:L.‘,
- " Complainants,

02?-50&%@\,,1‘;@

vs. . Case No. 226
. SOUTEERX. PACIFIC COMPANY,
3 : Defendent.
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J- O Ere cxen, for Com nlezzunts,
Georse D.. Squires, for De;enaant L e e
A, Bo Roekl, “ep‘esentlng tne Rallroad Commission.

SUPFLMENTARY DECISTON..
"j GORDQN; CommiSsionér,

.‘”he éomml , iﬁlzhis action is ¢or a fecovérywa°
 a_leged overcwa:ges*co lected oyv ze. de*enaamt on llvestocg_
- sEipments‘over itéﬂline ‘bets een two points Tltnln tais-etotef
 The‘¢6mn1ain' 18 oased anon ta ct v“gt"ﬂe tﬂﬁougn < ""od*ty-
'.:ate‘co ecued by Qeienagnt wag in’ excess oT ‘%e comolna on of
| intermedlaue‘clggs‘una comz oaz*“, éﬁésL  |

-Thé”C&mmiSsioﬁfrénd edvitS«aeczsion 1n ta 1s case on

January 29, 1912 a“d ‘staved el fuuat t e nartles uofwaev
éctlon snou;a“determlpe;gne.spécifiéfhlalus of repgr tlon aic
Weré allowed\by7tﬁé &ééiéion; or 1n.case an agreemen+ was not

-

possible, that the parties should agaln annear oe_ore tne Cow—*

‘ miséion.an& that tae Commission waué uaereupon determlne the
specific clai:éidf_repgxgtion wnicz mere allowed |

| Thé parﬁiésfvére ﬁn5ble to agree‘unon ;he annllcamlon
of :he‘Co 1ssxoa s decmsﬂon To cer tal“ sn;nﬁents aereauter “en—ﬁ'

tzoneu, and - he Coﬁmlss“oq tnereunon di Gved uhav a renearinb

be nad 0. aetule vnls az sPave.




Lne cm.pmen 8. 1n oue°tmor ve*e dade\from various po;nts

of origin t¢ San Trancisco. The ex act ”OUulﬂg of the ah:pments be-'.

tween these points was not disclésed, the-assumntion beingﬁmade, hOWh ”
- ever, 5oth'in tre nleadlngs ané av the'l earing, ;“at tde onlpmentﬂ

were so r§uted that provigea a. comblwatlon of r;tes 18 allovaole to

attaék‘th through rate ﬁﬁiﬂﬂ was ctaraed suck, co*o;natxon Hay be

zade upqn‘Ric wond as an 1ntermed1a»e no‘n -in these sulp&ents.“ The}v

bniy-queStibn resented 94‘the hear;ng vas wnetne* or not Rnle 7-a

CEC Tari Cl“cular ¥o. 1 wanen con31dered wi th ;eference to uhe pro-}‘

visions offcefendant s‘llves,ocx texiff anollcaole to cbese shlpments

‘prevenus V0ﬂb1 ;tzons bezng “aae e} ae*eat tne through rate cnarged¢“"

ugon. these shipments, wnich through rate exceeced uhe cla.se rete from: .

.

e poin nt of”origiﬁ to Hichmond, plue- ‘ m$odity rate:tosséﬁijféﬁéﬁv" ‘
cisco.‘ | | | B | ”
It.woul& seem unat renaratlon snould e allored upon such.ofvr
the sﬁlnmenus as occurred suosecuen* To \ovember 2¢, 1910 at whlch
.date Rule 7-2,C.R.C. Tariff Circular Xo. l wag amended to read aB folrl,:u'

lovws:

N"In every instance where z cless .ox commodit) rate.
iz named in o tariff between specified pointe the. lowesy of

such rates is the lawful rate; provided, that if some:. com01ra-v

tion of class or commodity rates, or cless and commodity Tates
iz fournd to Pe lower than tie through rate, tre lower: COuOlna‘
tion of rates srall apply and the carrier shall immediately "
make its through raie.correspond to tre lower coxbination of _
rates. It bveing the intention to g;ve the shlpner the advan—

*aﬁe 0f the lowesl poss ivle rate."

The defendan comoan » :owever, oouects to tne appllcatlon
£ tris rule to”thé shipn ent° in Fnesulon for twe reasona'
(1) The Comm 1sezon %as al*eacy recognlzea ooth ln the case of

3.7 McCullough vs,Southerr Pagific Cowgary Case Yo 225, and in

the orlglnal decision in the present case, fbat acCOrd1n~-uo-tneff_a
provisions of defendant’s tariff, =s 2p l coo’e to tae. facts of .
two cases, vhe pﬁblication of‘a_speCi;zc commoalty rate
vestock szlnuents aetveen two nozﬂts apersedes the claas‘
u“on‘such saipments. Ehe defe dén contenas tLat accord—
1rgly the class rate ‘rom Que voint cf ormgln <0 . ?10 “ond vas i
°upersedea Qj the uom:oclty r2te from tae p01nt of orzgin to Sanfg*
?rancisco, the aeszﬂnatlon. $he*e is no merzt 1n‘*kzs contentxon

The class rave v:;cn is suyp ersedea is tne claﬂs raxe aopllcaole

betweern the same poznu,,yo‘wﬁ,c the commoalty rete 13 also app 1e




The commodity rate does nbt sﬁpersede nor pré#ent"
2 combination of intermediate ClaSS and cox §§iﬁy7
rates, ln auco“aance Mzt‘ ?u*e 7-5, C.a. ,‘Ta:iff;Cif-"‘
cular No. ;, quoted aoove. - | | |

(2) It appeared at t“e'reneaxlng t*at aefend—
ant has no ’aclll.les at P;cﬁmond for loadlng and
unLOqu“S l;vesuocx,

Defendant*s iivéstock‘circulaf=ﬁo:wzﬁ 

C. R. C. Eo;:lzlé, Itex ¥o. 2, nrovxdes tﬁat in
such cases the shipper ”hot hzmsel*‘*u*nzsh zne
facilities.for lozdin andtunloading; -*nese facl‘- -
1t1es are fur riszed by the de‘endant on- rough s
ments f*om the point of orlcln uO San ' c1sco.,
Defendant conten“s, u"ernfore, et ”: ass’ rate to
Richmdnd contémplates 2 lesser Hha Q*f¢erent clnd of
‘serfice thaﬁ‘that‘performed“o¢vt“e ouroagn commod—‘ 
iﬁy‘taﬁe to‘Sah Franciéco;' nd'fpr nig *eason snoald
not ve u=ed in 2 comblnaulon vo attacx that throngh
rate. Tn vomm~351on can sée o merzt in” ;s«cQQTg?
tention és pplied to the ;acts ofltne~case;“‘.

it is obvious “hat the ‘ -serv'ic'e ‘ roeffo.med-

nroa6h rate to. San 4rar01sco 13 ro greater

than tne c0mb1ned services *epresented oy ﬁhe two
1nuermed1gue3:aues. Vhlle, as a2 uauter of fact
stéck Shipﬁenté'are.*arely, 1* ever *ade o PlCﬂ-;”
wond, nevertﬁeWéss} une ae*endant nas pup’ he@@f

his c;ass raue to ?*cumond,h«nd in so do:ng aas o
ovened the wey for The cox oznatlon rate set: fo**':ﬁ "'
in‘the coﬁplaint, and such comblnatlon;ls,uné rate,:

wazich should have been charged: oy uae Qefendant




Considering now 21l tke claims set forth im the
complaint, the Commissior finds that excesgive rates were -
collected by the deferndaxnt on carlcad shipments of livestock

_and moving for consigaces, and in the amounts of overcharges

as follows:

F. Cemes Cox nany,-——-—----~—---~—-~—-~-----—$17 9ayf"
Cames & Casalet,-=—mm=mm=mmmmcammmmnecan—oac 6032
uruyson-Ovev COL,mmmmmmmmmmmmm e nmenanee 306
William Taafe & CO.,=m====mmmommmmmooman—noe 130350
5. Moffatt, mmmmmmmmmmmmmmm s masmmmemnmenane=10045G
T. B. Eoran,~-s-ssmcescmssssmmmmssaaseaasm= 15,30 ©
Enierr, Allen & Pyle,--—===m=mo—eimmmmmmemese 1350
Roth-Biun Pz cxing Co.;—------~------~-~—--—- 4,17
Soutz Sax Frencisco Packing & Provision Co., C3.13. -

Ty

J. G, Jaﬂes Cowpu“y e s m . ———m e —— e ————— 23.50;
The defendant‘is reredy ordered d dlrec ea uO
- pay to thae complainanﬁs the sum of:?Lree n“ndrea and 15/100
Doilars‘($3oo.15}, with interest'a+‘vne rate of seven (7)
ver cent per arnur fro*"»ae aﬂte of . nayment of waza cnarges.
e above declszon is aereby anprovea and ordered

' filed as tze dec“51on of this uommlss‘or.

Daued 2% San Francisco, Ca* ornla,; | /@‘C%g

"cay‘of-Sepoemoer,

....i‘-..--‘-o.-...-.-.’.‘-.‘...‘_‘

CQmmlSS:oners,




