.Decision'No.‘

EEFORE THE RAILROAD COMMISSION OF TEE STATE OF CALIFORNIA, -~ "

. ., -

Iz the mat*er of the applccat*cn )

of Fresno. Farms Compeny to sell

ard Xerman Water Compapny to pux-

chece the Comestic water system

located gt the town of Kexman, S
Fresno County, and such other of . 'Application.No;j1565;'
the rights of the former company ' o T
as may be of the nature of a pub-

S lie um;llty; ané of Kerman‘Water

Company to 1ssue stock

o

Thcmas C. Jcb for appllcant

DEVLIL Commzssioner.
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‘ ‘Freano Fa:ms Company is engaged 1n the development .imr
'picyement,end sale cf anrroxlmately'25,3oo acres of land in :reen
| Ccﬁﬁty;-abouf £ “0““‘
upon'wulch 13 _ _
azme Gompany hereinae ex ce*led the 'Fazmq Companj. was.icco¥;w
poratec under the name of “resno Irrigated rarms Companv“, and
‘ sxnce such 1ncorpcratlon 1ts name hes been changed tc 'Fresno Faxms
Compcny . Fresno Irr;gated TFerms’ Company succeeded to the inter-“
ests of the San xranc;sco and Fresno Land Company which 1n turn'ﬁf”
_ was' successor in 1nterest of the Bank of California to certain T
lands and water. rights in Fresno Oounty._ ) |
| he Farms Company ras sold and conveyed 7,000 cares of ‘ _ f¥
1andof the aforesaid 29,300 acres: and has scld under contract "‘v
3,300 acres addztxonal Of the remaining 15 ooo acres, the Famma
Co nana owns a pcrtlon in fee and the balance 19 held un@ef/a con-
”l tractut9.purchase. | ': - _. ' " EUETEEE *: ‘: :
. | - The xa*mchmp ny also owns 498 town lots and certain othe
'subdivisione,. of resl es*ate and buildzn : 1n the town of’Kerma
I* aiieges tha* the value of 1ts lends together With tbe equit&
. in the lands wh;ch 1t has con*racted +c purchase maj be conserv

atwely estimated at $965,000. It aneges further that 11: has ex:
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pended anproximetely $200,000 in developing these tracte

The Farms. Company sells. water lor domestic puxpoees“ -
1n *he unxncorpora*ed town of Xerman, which bas a population
'of approxzmately 350 or 400 persons,

‘The Farms. Company also owns‘and controls.certain dl*ch— f
es and laterals ueed for. the coaveyance and delivery of‘water for

l_ irribatlon pumpoeee. Uhder a contraet with the Freeno Canal and

Irrlgatzon oomoany, Whlch dlsoributes water from.Kings Rlver the‘N“
Farms Comn&ny'under*akes.to-dlstrlbute water for-irrigetion pn::; fﬁlilfl?
poees +0 persons who have settled npon 1te lande B y ﬁ  BN
o The Faxms oomoanv acqnired water rlghts ‘for. these lande
aecordlnb %o the testimony in this case from.predeeeesoreﬁrn“‘nfereetﬁefv
which nad paid approximatelv $l;0 OOO for tneee water righte. _rheg‘,ffinh
?arms Company now assists the Fresno Canal and’ Irrlgetion Company. |
ia he dis*ributlon of water under the texms of an agreement filed . :fo
in connectlon wx*h thls anollca 1on as Exhzb;* “Aﬁ tne tezm of o
the con raet belng the life of the Farms Company._ Uhder the terme

of this agreement the ra:ms Company is. oblxgated to pay the Freeno
oa.na.l a.nd Irrige.tion Caompany, here;naftex called the '_"Ca.nal Compa.ny R
anaual y upon 200 of said water rlghts the sum of 316 000 and up- ff?f?
on 14-7/8 of said water Tights, the sum of $1 193 35. These enma L
must ‘pe pazd whetner or not the water 1s taken under the water right
agreemente. | | B

| The Canal Company‘s rate’ for this water service ie 62}
cents per acre per year to the water user but an allowance of 125
cents per acre Der year ls made to the Farme‘oompany, making the '
dlrect charge againast the Farms Company 50 eente per acre per year.
‘Uhder the arrangemen* between the Canal Company and the Fazme oom-d«“
pany the'oanal Company bzlls the 1rr1gation ueere dxrect at the ﬁ\,_
rate of 62& cents per acre. The amonnt collected from theee watey

 users at this rate is applied a8 a credzt upon the sum annually due5~ L




from the Fa:ms Company to- the Canal Company in the eum of

$17,193 3;. It is 1ntended by this- arrangement that the Farms‘ernf";tL 1
| Company ehall undertake to assure - the fnll payment to +he Canal‘.‘
Company annually for: all. the lands entitled +o water and for |

this undertaking and for the servicee rendered by the Farms Com-

pany in assmsting 1n the dellvery of the water through its own

dztches and laterale the Canal Company apportions 12} cents per

acre to the Farms oompany.

The contract coveriag. this arranaement was ezronted-ﬁaiiem-@i*>s

ber 15, 1908 by and vetween Vresno Canal and Irriga ion Company
and- “reeno Irrigated Farms Company whlch embraces a contract en—
tered into June 7, 1897 vetween the :reeno Canal and Irrlgation
Comnany and the San Francisco and Freeno Land Company

Fresno Farms Company nOW'desiree to conflne i*e operations ;nd”f
exrlusrvely to land development and sale and for that reason‘pro-"jt
poses to separate its water business from its land busxness "mhgw”
petztlon admits tnat Fresno Farms uompany is a publlc utility inso—‘ﬁ@d .
faras it gerves the people of the town of Kerman with water but |
ralses the questlon foxr dec131on by this Commiseion.whether the_.
irrzbation business ag conduc*ed by Fresno Warms Cdmpwdymmkﬁﬂ tya
public ntllity in the d13+r1butlon and sale of‘water. I find +bat
the 1rrigation business as conducted by Wresno narms uompany 1s‘cf‘
such as to make Fresno Farms Company a pnblic utility.\ “

Fresno Farms uompany petitzone further in case it ahould lq°‘"*
be declared a pnblic utility bota as to the sale and dzstribntion 1.
of domestlc water and. irrzgatlon water that it be granted authori-,-fr
ty to sell its ddmestic water systen in the ‘town of‘Kerman and ‘
that it bve permltted to aeszgn 1*3 contract for *he distribntion
and sale olerrigation water to Kbrman Water Company, a newly or-:Vei°i“'
 ganized‘cerporation created for the epecxal pnrpose of taking over _.,yj

the public utility ﬂater busxness of Freeno Farms Comnany..n,“f




In addxtlon Kbrman‘Water uompany requests aufhofity
- from this Commissmon to acquire the domestlc and 1rrigation waxer _'M
systems and busxness of Fresno Farms Company and to issue to Fres-:‘a'
no Farms COmnany in payment therefor, 45 shares of 1ts capltal |
'.s+ock of tne par value of $100 per share or a total par value of
$4,500. I* is alleged that the property used for serving domestlc ‘.
water +o the lnhabltants of the town of Kerman cost #6 265 84 bux

that this property has depreciated somewhat in V¢lue

Fresno Faxms Oompany offers. to gnarantee Kerman>Water COmp ‘  5'*

peny against any deficlency of revenues wh;oh‘might impair the efa 3ff  ';f

ficiency of its service to the public The need of thzs guaranteef_ ;”’\;

arises from the fact that Fresno Farms Company‘s operatlons during‘?th

+the past year in the distridbution and sale of 1rr1gation water re-  “

sulted in a deficit of approxlmately $9,000 - o
I+ nas been the practice of thls Commission to auxhorizeV o

land companles to dzvest themselves of tneir publlc utility attri- ”~V'

but es by turning over thelr water systems to other corporations.x‘ n%‘f' §

In thls,case Fresno Farms Company expresses 1ts readiness after

*aking over ,ae stock of Kerman Water Company, to ake snch gnaran—'uﬂf ﬁf1

‘ ,ees as. may be necessary | | |
. The ﬁerman Water vompany was 1noorporated on February 23,
1915 wzth an autnorized capital stock of’loo shares of the par value

of 3100 each It has ‘issued one share to each of the following sub-

_scr;bers'
"H. P, Baumgaertnef”
- Heary Kressman :
‘E. H., Kerckhoff

Anne Murray
J. E, Faulkner.

"Tne Farms. Company has submi*ted as’ Exhloit "F" a. form of ‘J'f
deed by which it nroposes to tranafer the uater properties used in S

serving the towa of Kerman to Kerman Water Company. These proper—-»”

ties consist of & ten. 1nch well, 79 feet daep, pump, tank pipes,. o

ste,




| A copy of the pronosed contract hae been enbmltted ae

E Exh;blt "G under tne terms of wbach the Farme Company conreys tofd‘”
‘the Kerman weter Company all of the righte of’the ?arme Company

under the con+rac+ of the Farms Company with the ?resno Can51 and ;ff‘
Irrlgatlon Company, heretofore referred to as: Exhzbit “A“, PrOVidinéTf?"ﬂu
as hereinbefore recdted  for the d:stribution and eale of‘water fo"““%ﬂ;*

k'1rrigation purpoeee. | | e

The irrigatxon and domestxo‘water business nereinbefore td 
‘ descrlbed are. carrled on for the: beneflt particnlarly of the Farme/
oom@any to create & market for its 1ande and., to make them productive%;},

: under development Aceordlngly T belleve it is only proper that the’7fﬁ
‘Farme oompany should uandertake to guarantee tbe Kerman Water Company;?dv
asolnet any deficiency arlelng from 1ts eervnce of water It shouldwtﬁeﬁy
also be provxded that any obl;gatlons fox tbe servioe of water now,ﬂ
oindinb upon- the. Farms Company should be accepted by the Kerman we-‘iv‘!f\
ter Company. It 1sﬂthe 1ntention at & eubseqnent date to form,mntnel

Mwn*er comnanlee waich wmll undertake the dlstribntion and sale of the fcfi

ywater as now conducted for 1rr1gatlon purposee by the Farme Company.

-Accordingly‘I recornend *hat the appllcation be granted

and submit the folloving form of order°
QRD E-R“

Fresno Farms Company having applied to thie Commission
for authori y 0 eell its domestlc water system located at the town
of‘Kerman, Fresno oonntv and %o aesign and convey ite rights and ob- “_17
l~~atlons for the del;very and service of'water for irrigation pur- f'“\“
| poses to Kerman Water Comnany, and Kerman'?a*er oompany heving ap-l
plled to this Commlssion for authority to issue to Freeno Farms Com-;fif‘ﬂ
pany 45 'shares of its capital stock of the par Value of $1oo per ehare-fi
And ‘a hearing having veen held and 1t appearing to thie .

Cowmission that publlc convenience will be served by the conveyanc'“”

and transfer of‘the domestlc and 1rrigation water properties,'right'
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‘”and ohligatmons as: aforesald N

” p | And 1t appearing further that the purposes for whach

iezman Water Camoany proposes to iasue said stock are not 1n

whole or 1n part reasonably chargeable to operating expenses or '_f[[;f

to income, . a | | ' " “ p " | |

IT IS HERESY ORDERED that Fresno Farms: Company e grant-

ed aathori iy and 1t is heredy granted authority to convey to Ker-,jiﬁf} ;éf?
man Water Company a certain tract of real catate and the domestic T
water system in said town of Kerman,.substantially in the form of

.*he deod of conveyance filed 1n connection wi*h tho applicapion

heroin as. Exh;oit "F", | , o p" '

IT IS FURTEER ORDERED that xresno Farms Company bc grant-.;fcyaigf

ed aufhorxty and it is hexredy granted anxhority to convey toerr‘ B p},,fﬂﬁ*
_man Waxer oompany the propertles descrlbed in said form of‘deed B

marked Exhlbxt 'F”‘ _ | _ o ." ‘ | _

| IT IS8 FURTHER ORDERED that Fresno Farms Company bo grant-*i&,fwykﬁ
ed aunthority and it is heredby - granxed authority to convey to Kenman -
Fater Company, in the foxm as set forth in Exhibit "“" filed in con—_‘i*}
nection with toe application nerein, all of 1ts rights under its con—p;
tract with ﬁresno Canal and Irrigation Company,_dated Septombcr 1;, |

1908, and filed in connec*;on with toe applicatlon herein as. Exhlbit f,,fﬂﬂs

”.A.“. ‘

IT IS FURTHER ORDERED that Kerman Water Company be granted'?"f”‘g

authority and it is horeby grantod authority to’ issue 50 shares of
its oapl*al stock of tho par value of $100 per share in paymcnt for '
saxd proper+1es and ‘said asszgnment of rlghxs the atock to bc is-_“?

sued as follows' 49 shares 1o Freano Farms Company, and one ahare ‘1¢$

each to\- ‘
| | E. P. Baumgaertaer
Henry Kresszman
H. H. Kerckhoff

Anne lfurray
J. E. nau;kher.




The author;ty kerein granted both a8’ to the transfer
of tbe vater propprtzes and as to the 1ssue of s*ock are granted

upon the following conditions and- not otherwise"

(1) Fresno Farms Company and. Kerman Water Company shall

' file with thls Cormission an agreement in proper form,under the
terms of which Fresno Faxms Company shall guarantee.Kerman Water, a
Company 3saiﬁ5t'any loss throogh theooperation of'its;irrigetiomew
water businees or- throu&m the exercise of the righxs to be aseigned
to 1t by Fresno Farms Company and now exercised by Presno Farms Cam-jg
pans under its contract witkh Fresno Canal and Irr;gatlon Company, to;V‘
vhich reference has heretofore been made and marLed Exhibit "A“"or

through the operatzon of its domestic water buszness in the town of

Kerman ‘and seid con+ract to prov;de for tkhe use by'Kerman Water Com-, ”fff

pany of such-canals dxtches lat erals or other racilities owned or

controlleo by Frespo Farms Company . which may ve necessary to Ke f 17"‘”

Veter Company in the cistribution and sale of lrrlgation water.,q

(2) Tre propertles and rlghts rereznbefore referred to

shall be tranSLerred by Fresno Farms Company free of debt
d1+1on tha* Kerman V@ter Company shall accept and carry out all of
 the oblxgatlons for the gervice of wa ter, both domes ic and 1rriga-_‘

tion ‘LOW olnaing'upon Fresno Farms Company.‘v ,
(4) ”he authormtj herein granted shall not. be binding up-‘jf

(J) The authorlty berein granted is. gran ed upon the con-f:_f?pj

on this Commlqszon or other trlbunal as a finding by this COmm1891on%ijfff

‘uron the r«tes or qerv1ce 1n connectron with the sale and distribn

t:on of~wauer by Fresno Canal and Irrlga+1on Campany, Fresno Fa

Company or Kerman'Wa er Companv nox shall it be binding ae a mind-op3~'dff

ing by this Comm1531on of value of any of the prOperties of‘Fresno
Ca;al and irrzgatlon Company, Tresno rarms Company'or Kerman Water
Company thie Comm;ssion reserving the rlght to" inqnire into and

pass upon the rates ‘and servxce of Bald *reﬂno Canal nd Irrigatlon
. Company, Fresno Ferms . Company and Kerman Water~company and o in— o

vestigate into and pass upon the value of their properties ,:v;]"
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(5) The authority perein’ granted shall apply to such
prooertles and rzghts as. shall nave been transferred and to such o

stoc& as shall have been 1ssued on or before December 31 1915
authorized

() Wﬁthin thirty days after the transfer‘hereln/@hall

have been made and the stock skhall have been issued rresno Fazms

'vampany and Kerman Water Companv shall report such fact to this
‘Commzsalon e - ' m:-~,y<~

The foregoing Opinlon and Order are hereby approved and

ordered filed as the Opinzon and Order of the Railroad COmmission {'T?yﬂjg

ﬂ‘mfx*ne‘Stateaof‘vallfornia.
Dafed at San Francisco, Californla thzs -3"f§:fffjfif

March 1915




