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Case No.'~, '742. 

, . .. . : .................. . ' .... ' .. ' .. ' .. ... " .. ' . 
Orvis S-oeciel.e for co::n:ola1ri.ent. 

~ . -ens'S. P. Cutten for defend.ant· •. 

, DEVLIN,. CODJI:lissioner. 
o ? !.!~ ION. ------

This is e complaint 'by. :Mr. G. Speciale .. ,., an 

Alme.a.enRoed, SantaClera. County,. Caliiornie.,' aga1ris:tth~P'2.6·:i:i:~'e·· 

Gas&:. Ele.ctric COI:lpany to compeldeiend.ml.t to s.el.l comp~a.ineJ:it· 

e~ect:::,ic' energy ~cir pumping 'u.r:Poses. ana: ,to e:s:ecllte::$.·:donir~ct 
>,.t, •. 

fo·r 'tha"t.: :purpose •. 
. " . ,~. , 

T1:e. coupleinant alleges·,' in ef:fect~.thsdi he is .,$.Ji. 

1st resia.ingonthe Al!lJs.den ~o:ad~ C0'tillty of santa .C1e.ra:~ 

California; that. on December 22,. 1911, he entere,dinto:)a 
'. . . . 
.. "." . . . ~ 

. contract with defend~t to pu:::'cMse electric energy:for,'a.~O:H.()rse< 

?o~er motor :for irrigation :pttrp9ses .iroI!1·thedefendentand. 

:pay it ml e:antte.l :n:d.nin::o.m 0-£ $,120.00; tl1at d.~ingth~·,:firs,t 
, .oj'. 

the consumption ~es. in. excess of the !lrl.nimumc~rge:.:'but:t:a.ai: 
during 1913 the pump~g plant :feilea.~. a.ueto.,·d:rought'end.·:,he.vias,:' 

'," \'" ::. 

prevented from using the :tinimumof· $120.00 worth: o.fenergy;:"tbe: .....• ,. . .' . . . 

, ",' 

",'.. 

1914, ·out 'he we.s~revented f'rom using. the'I:linim:u.IO.,. ov.ring:to 
" 

defendaritls cliscomiecting hisservic~ onJUIl~2S~ ,i914, .a:c.a., 
,'.. . - ., 

mg to c:rom~~'ser'Viceunless he yeid. theminimum'f'or' 

season •. 



?!le complsi!lS:at further, alleges. tbat theiellure o~:f 
.' 

water sU~9Ply·was enact of God~, that the :metter shOuld "00. put 

aside for a. court to decide, and. :prays t:hatthe .comIDis S ion comp~~:,' 

the ?acific Gas & ,Ele·ctric CO::llPsny tosttJ?1>ly :pcwerand.e*eCu.t~. '8.: ".' 

CCIl.:tract for teat ;?urpose. 

T'.c.e d.efendant in its aJlSwer to ,tile compleint, adI:l:its 

that So contract was entered in1:towith cotlplaiM.:nt 

20 R.P. moto.I'; that t'he totel consu:npt1on :for ,the 

. thirty-tWo ana. 70/100 dollars (~S2,.70}; that on J:tlIle 2S~ 1914, it: < ' 
. '., ". .', . 

removed cO!!l?lai!l&ntts ::leter and.d.iscontinueQservice, 

refused. &no. still reiuses to enter into econtrac·t to furnish· \ .. . . - -,' . 

power u.nti1 the comple.ina:at has paia., the ~inimum'of'$.127.~O>cIua:." 

,J)ef'enda.nt denies tilet c0!l1-o1eir..e.nttena.:ered the s~oi,~Z2~/lO;·i:O.' ,." 
. - " .,' .'~" .. 

payment of or.. : ... SS, So credit on, the, m:tnimum,:for>the:yei.r .1914; : 

d.enies t:b.&t' complsiIl2.rlt was prevented. from f'ulf'illinghis 
", . .' . ' -

witb. defello.ent ·oy en a.ct of God. &!ld. an UIl&VOida.bleacoident;a:Il.d:: 

d.enies that it is .und.er ooligation'to :f'ln'D.iSA· power t6the~·d.ompl.~::rn;..:' ..•. 
. ' 

anto:c to enter i::lto contrac·t with compla.inant untilc,omi>lailiSnt 

s::o.s.ll :b.eve :pa.id. the. a=lount due under the .. terms of the ,c~ntre¢t~. 
. ." 

The hea.ring in ti1is case was' held at Se::c.·;Jose .oil 

The evidence shoVl's thatcomplai:c.an.tentered::tnto a , 
, . 

ti::l:ree-yearcontract wit~ d.efendant o~' the 22nd·dayo.f j)ecemb'er~ 

1911. \';"ilereby a.efend.ant pro!!:iseo. to sell and. d.eli:y.ere.nd. co;'::" 
:9lains.:a.t lJroI:lisea to .. purcJ:ase all .of t:Ce electricity requireai,t~ .. ' 
opera.te t'J:.e 20 E.:?. p-czping .ple.ntlo~c$.tea. on !.lJ:i8.ardRo:a.a~Sa=llta 

Clara County. Ca1::::-0:::':o.ia.. ~he, s.nnUZ1:!tinim'i1m:~rente;e~ayme:o;t,··:·· 

tu:o:er t~e a-oo~e contract is ~:6~.OO :ger :::. ? .. ' of tlle'r~,tecl.ca.:pa:City· 

of tlie =oter. or. $120.00 :per yesr. "~o renderser-v:ice tOCO!!lpi.ai~':' 
,,".. • • "-'j 



~§lSS.55,.· whl.ch amO'illlt we.$. :9a1d. bycO':r:::pl&inant to' ae:fendm,t~ ... ' 
I • 

. During the year enc.bg ~::.rch '.19 •. 1914" .' compJ.&infult !s' 

consil:r:ption amounted to' only ~?25'&90, j.zre ~toins.biii~ .. ~.:o .. rio·. ~he:.,·~W.·t. · •. ·d .. ·.:.;·. j vr:- 't.w.l.S amo1l.1:ft,y ..... G.?o '. wa:~;;>::.tJ:al.:. 

O'f ~~omplaina.nt to' O'O"'vain water" owing- t<?d.::Ys~eson~ico·~plii~:irit:.:" 
. /' . . " , 

reiu.sec. to pay the difference of $94~lO t'omake the'miIlim:um ·.:9ay~, 
.. . . . 

r::.ent in full, as egreecl in his contract, e::.d. O!t JUlle;2S,1914 •.. 

after the COl:!.suin.?tion fO' r tile t21ira. season had; equa.lleatk: sum. .'" 
of~32. 70; defendant remO've·a. the meter and. C.iS·~Oritir.:iiea..the ser-

"':," " 

still due $127.10.' 

11lgtall~~ lli. his ~~ll i~ So jj~ ~ aOO1?t ~D=eet c.eep; tllst .duri.ng 
"'.; .' .. ',,', . 

~9~37 wh:1.ch was a. see-son of: less than aver:s.se t"a;ilifell~,tJ:1 .. e.TIa1jeI' .. 

:no t -O'O.m"O. - .... 

we 11 pit 20 fee t~ at 8..Yl erg ens e o·f a. 00 ut $ 200. 00 ~.bu. tf ai-led' .to' . 
oota..ill wzter. s,nd. there~f"ter purc~sed.wa.ter from his .neighoo:r~ •.. ' 

:r:r. Adrian. Dozing t::o.e. following.t7inter. the :prec~p1ta:ti:o:r:i.we:S.:: . 
,,': ' a.bove t:he' average, ena tile we ter. egain rose' in the wellsotha.t 

irri:ietiOI!. c.ould. oe carried. on fro:m it. ...... ' " ,,' . ,.'. 

Ti!e eVio.ence f':lrthe:r- s:hoWs' tha.t during:L913:theI"e was a" . 
,.' . '." , ,,:. 

lO'Vi'ering of. thewster in· the wells in thed.istrictsurround1ng":· 

complaiD.8:!lt f s well~ and that other pumps . had tobe lc)wered.~but .. 
'" ' . '. 

there is noevidenc.e of co:o.~lete failUre of .weterinO·~her.wells 

the.tviciliity. 

T".o.e . complainant 6.io. not rel2.uest the ·ci.eferident 

\tinue his service iihen he Vias s. 01 etoobtei:O.ws. t~r ~ ;~na:··d.e:£;~ridau:t 

t:c.e~efore cO'ntinued in ree-dine S8 to sexv:ecornpls.:r.ns.nt.azldtO'.'i:J.ete~: 
.. ,'. 

:," 

and. o·ill hi::l ::01' such energy as u8scO'ns:a.:o.ed. .A. record of the-:"' 

cons-.....r::.::ption of the neig:c.boring plants shows that th€.wate1.'~;p1y 
apperentiy diel not fail entirely. '-;.,'.' •• j 

' ... .' .... ~ 

-s-



Complainant's monthly 'bills were as follows: 

Mey 
Jnne. 
July 
August'. 
Se'Dtemb-er 
Oc~ober 

1913 
TT 

Tf 

Tf 

.$19~OO 
'2~lO 

.60···· ... 

.80' ----

.' ' . . . 

I thiDkthat the ~Ue stion whether'. or not· theiailllre on :'. 
. . 

the parto! the cOl:lplaine.:o.t to fulfill hiS :part o·f. the contractwas< 

due to an act of God is one not necessary to oeconSideredbythi.s 

COI!llIlission in this proceeding bilt shoilld be' clecided.' by the. C01lrt.s~ 
~ending such deter.:lination by the courts, or, if defendant;. 

wai-ves its Ii gl:.t to sue for the amo:unt it cla.::i:o.s to be due·~ite.p

pea.rs to ·oebut fair .that complainantsilould be re:quiredto g-uar1ll'itee. 

defendant any :future bills, end in order to do. ,so, Should:p~i'in'" 

semi-annual payments, in ad.va.nce, his: minilIlUIil bill. and .Lrec·omm.end: ' . 

ti:at such be the ord.e·r. of this COIJ:l!:lis·sl:on. 

After a. careful consideration 0·£ the evidence' in' this 

I iind that cOI:lplainantis entitled to receiveservice.·.s.ndthata:e~> '" 

ienas.nt silo"J.1d serve him und.erconditionswhichare 

order' herein. 

I subro.1t the following form of order: 

o ? D.E?. . .. - - -.- _. 
J. publiches.ringhaving been held in. the a"oove 

ceeding,aIid 'thecsse having beensuor:litt'ed .an.d'"now re·adyforde ... ·
c

• 

cision, 
,. ," 

IT IS::;-r;?.EBY ORDERED. 'that ?aciflc Gas&: :Electric c.ompa.n.y, 

Wi thin tweritytZo.) days after date of this ord..er t shallreco:o:c.ect' 

co'mplainantls pmo.ping service a.nd inrnish· cOIrlp:Lainant 

power forpmnping. 

-4-.' 



Provid.ed, that. it r:.ayre'9,.uire G. S;pecis.1e·t6.!!ay:in 

ad:va:c.ce. se!ni -a..nrmally each year, a. sum e<lual to one ~itofthe; 

azmu.a.l miilimum bill under the termS: of·s.p.ch co;ntract;p~o:v1de,d., 

that if the· defendant sue for seid$127.10,8Jid, final· ;ju~ent: ill: 
st4cb.' suit:is . in favor of complsinsnt herei:rl~ then 

.. 

The foregoing' opinion and ord:er are· hereb:y 

and. ord.ered filed:' as theopiniq:u and ord.er ot:the Railr~ad 

mission of the State of California. 

])s:te 0. s.t· San Franc is;co, Celifo:rnia, this /i.d..:d~;:: 

~ 
......... ".;..;;'.~ ... r.: 

··.~c~} /',~;::" .. ' 
:, :,~.~,~ 


