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mcxm GAS & mcmmc ‘COMPAYY, |
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Orvis Sbeciale fToxr comnluinmnt.r
Chus. 2. Gutten Tor defendant.

DzvﬂrN,vbommisSioner;“

hié is e complulnu by Lr G. Sbeciule,:an orchurdiwt o
nlmaaen Road Swnta Clvra County, C 11;ornla,‘agwinst tae ?aclf o2
‘Gas ﬂdlectrlc Comnany'to comnel defendanf to sell comylalnantﬁ
'jgelectvlc energy *or ‘panping. nurnoses, ,na to execnte contf;ctﬁ
*or thet: nurbose.-‘ ) _“ | \‘ L " s |
G e comblalnhnt ﬁ“legeu; in- e:¢ect that he 1s qn'orcnard-ﬂ
‘ ‘ist residing on.The almaden Roaa, Counuy of Sunta Clarw, btote df‘
Coli*orni - thet on December 22, 1911 ne entered 1nto$
’controct 1th.de*enaant to nu*cnase electric energy'for aﬂzo Eofsjj
?over motor for *rrigation purboses from *he ae;endant and_ta
vey it en ,nnnul minlmum.of &120‘00 tﬁau aarlng uﬂe ;1rstlyear~
'«the consudnuion vas 1n excess of he minlmum chvrge, butftna;
,auring 1913 tre numping vlant feiled, aue to droubnt‘wﬁ  heiﬁasw
Apreventea ¢rom using'une &;nlmnm of leo OO~ orth of enefgy\;fhe
erergy. bill oeznp only &25. 90 "thet the wcter ro e 1n tnehwél in
 1914,.ouu ne wes nreventea ;rom 51ng the mlnlmam, p 1ng toltne
-déféndanffsfdisconnecting‘ni erv;ce on June 2&, 1914 ‘ana refus
ing uoconnmxtserV¢ce unle§ sei ‘ | |

SG&SOE.




The comnlainant further. alleges tﬂat uhe failure OL‘the,

"rater suobly'was en act of od tnat tne matter should oe nut

:a51de for Y court to decide, end nraye toet tne COmmiselon com331 
the Eac1ﬁlc Gas & ulect*lc “o phny to: supoly power and executeﬁé_
'-copuragt for uaat nurbose. _ | :

: The dexe rdent in its &nswer to une comp1°int aamlts
fhat.a.conuracu'w s entered 1nto wmtn comb;ﬂlnant ¢or service to al
20 E.B. ﬁétdr- tna $ne totel consumotion *or tne taxra yeur was :

‘_tnmrtv-*wo end- 70/100 ao“lars (502 70) tnat on nne Bo 1914g it
” removeq commlaln_nt‘s neter end.- a1°continuea service an& nzs“f'
‘refuseu und stzll remuses to en er 1nto con racu to ¢urnlsh”‘
.:po"er unt11 the compl inant has \i | ae:minlmum of $127 10 aue.ih”\(
.De*enaanu &enles thet co*nlolﬂunt t ndered tne sum o‘ ész.vo in
-peyment ox or,was« cre&mt on, tne mlnlmnm kor tae year 1914- '
jaenles that comvlglnh nt was prevonte& from Iulrillinv his contract
with de fendant‘by-an set of God end _n unavoxduble cclaant &n&”” 
denies thet it is unaer obxlgctlon to ﬁurnzsn power to tne comolm
ant-or to‘enmer~1nuo-contraou h~com‘1 nanu unt1¢ comolwlnantg;;~*
shell ve veaid ube amounu due ﬂde* tne ter"s o* the cont ct.

| ”he reari g‘14 tnis ce 0e vas 1‘~e3.<1 2t San.Jose ow o
ebvua*y ;9 191u. | | | | : N

:.“ne ev:.dence s ows ft..at comm vu 'i: ente*ed m‘to a E

' thre§4year\contracu‘wzt“ dele naaat on the 39nd day o+ December

19 ‘w'ereby\defendant promise&_uc se;l and ae71ver _aa co“-;?

Seﬁ.to*puﬁcﬂase 83l of the electr;c;uy require& to~”'

‘E.Ey.wﬁ*pin_ lant OC&UGQ on:“lmuaeﬁ,“oaa Santﬁv SRR

~vouhty Caﬁﬁﬁo rris. “ne anM“cW _;agm“"‘guarantee'navmentf”‘
‘evove cont ect is ¢ o.OO ver . 2 o; tne ratea C¢nac1ty
°°er, or. 9190 00 Der ye fv”o render serV1ce uO commlcln_-:b"

, aefenaamu 1-ve°tea 263.¢O locoT.e en81on, lncxaaxng qf‘"'

uranﬁfo*mers ana ﬂeters. ‘ Serv ce vas fir@t re ae*ec on rcn _9

1912 ;*uha uring tre f rst ye r the c0a3"* 'h' onnte& to

-




153.55 va‘cn dmoun wes peid byféom; ' nant %o’ ae*endant.

I"‘...

During u“e yeer eﬂalnngarch 19 1914 _complainmnt'

consumption amoun’ced 0 only ‘,25 90 @%ﬁ% gﬁ"’obﬁt’- ?3250%50‘:

of Pomplolnun to obiein water, ovmn& uO Qrv season./‘uomol 1nunu

n

efused %o vay tne c.u:Lfereana of €94 lO uO ﬂake tne mlnlmum yj“

ménf:ih ull, as agreea in nig contract, sné on une 2o, 1914

a¢ter the conenmm on for %ne hir sea son nud eoualled tne sum

EX =

\df $32 .70 defengant removed e meuer end hmscontxnueq tne se*-
Tice uo tne com@lazn&nﬁ’s motor. unaer tre contr°ct unere lsf

sti11 e §127.10.

It evoezrs that co "a‘nant.had“a centrifﬁ@alﬁphﬁ@&[.:;

mgtm@& 0 kg sl dn o o pid shout B0 oot teep: thet auring

Py

- 1913, which wes o season of less than verage ruinfull tnﬁ T ﬁerﬁw””J

level in Ris well lowered to c-uc.‘r:. e -oo:l‘....'!: 'chat com‘olainant could"
not vump. Comelaine nt, in en ettemnt: e obtain vcter lcwerea nis
weli-nit 20 feet; t an expense. of about ¢>OO OO but fa1led to

-

ovtein water exnd the ¢ter purchmsod Water f*om hi° neighbor,
ﬁr-‘A&riQn. : D**zng tae follovmng w;nter, t%e nrecibitatlon wes‘
;bove tne avera&e axnd the W°ter again rose in the welx so thmt
irriaation covld oe curr“ed on Irom 1t. |
”ne evmaence 'uruaer sho tnau auring 1913 there Was a :

_1onering oi. the mwter 1* the velxs in tne qzstrlct surrounaing
comnlalnant’c vel¢, and tnat other numns aed to be.lowere& but
there ig no ev1dence of comolete &ullure of ter in o ner wellsjin
that vicinity._ | ’ ‘

'-*ne commlalnu aid notfrééuaet.fff‘ fendant to dis.on-
' tinné ﬁi@ servzce W”en-ne vas”aole to obtaln.water, una Qefenaénth
thefefore continued in reaa;ness e serve compl 1nunt Hnd to’met&r
emd bzll hlm for sueh: energy as vcs cOﬂsumed. vé record oL th
.Zcon; vtion of the neignborlng blants shows that tne ﬂater sungly

enne ‘enﬁly &g not feil entirely. FRR.

5=




Complainant?S‘monthly bills;weregas follows:

¥ey 1918 $18.00

July - T «80
dugast " B0
~ September ,: : 9—64 :

October - et
22,00

1 thlnk that t“e gue stion whether or not the fam”ure on

the nart of the oo plalnant to fulflll his: bart of tho contract was
due to an act of God is one not necessary to oe con31dered by tnls
. Commissi on in this nroceedzng bat showld be decided by tne courts.,ffff[f

Pending such determmnatlon by the cou*ts, or, lf defendant

bears to ve bum folr unat comnlaln@nt snould be reqalred to guarantegﬁjﬁﬁ
_defendant any futare bi;Ws, end 1n order to do 80, should nay in |
semi-annnal naymen*s, in sdvence, azs mln;mum bm“l and i recommend
v'tnat suex be the order of thzs Comm1ssmon._ '  s

After e cereful consmderstloa of the evidence 1n thi° ca°e,'i?fxf

I find tast comnlalnant is enultled to recelve serv;ee and that ae-"”"

fenaant 3noala ee:c've nlm unaer conaitwons vnleh are spec1fiecjuxthe
f oraer nerexn. .

T submit tn effqllowing~fo:mzo£.QrderE  a,- 

A nub71c nearlng nav*ng oeen held 1n tae aoove entitled nro-
ceeding,1 and The case navmng beea submltted and now readv for de-vw‘
‘ ClS-Oﬁ,: |

In -S “?QJBV OBRDERED vhat vacxfic Gas & T«’lec:'t:'f-:z.c vomnany.,_

Within twenuy 620) aavs after avte of ‘this oraer, shall reconnect

complalnant s numnlng servmce and furnlsh comnlalnant with electric FER

‘power for bumping.,,_,y“
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°rov1ded thet it mey recuire 6. Sneciale to nay xn‘ fo w

adv;nce seml-annually each yeﬂr, sum'equ el to one half of tnef;ff

annnwl mln_mum b111 wder the terms of such conuract provided"ﬁj:“"

'taat if the aefendunt sue for se 127 10 qnd final 3udgmen¢’
_sucn suit is in favor o¢ comnloln“nt hereln tnen sncn.advance

p_ymepts uO cease.

”he +oregoin on . ana order ro nereoy approved
a oraered ;1¢ea ag’ the oolnlon una oraer of tne allroaa uO'

f'mlsSLOn o the' Stete of uallfornia.;

B

thea ut San.nrunclsco C_llfo*nl this Afijgaay B

of Jﬁrcn 1910._




