
J)ecision Ifa. / 

EEFORE T3:E ?J..1'T·'ROLJ CO~'2:ISSION, OF, TEEST:lT:E OFCLL~O?.Nll • 
...... 

In t1:.ema.ttex af the a:pplication of j 
CI~Y l:.lD COm;~Y O:P Si.1~ F?l.1~CISCO ; 
for ?er:::issi,o~ to. canst:t1lct its} 
d.ouble track street::ailway 8.:t gT$.e..e ) 
across tb.e t:m. cksof' SOii.thern ?s.cific ] 

mlfR?,T ~I,v,ufiu~l~\n •.••. ; •. ~ ...... . 
\W JUL1~ ,!\JlrUtb ,~ 

Co!:?&Z!y, ,at :?otreZ'o ~venu.esnd. ) 
::;ivisianStreet~ in the City o:c.d. } 
Co'mty o·:fSan. Francisco. ,C8.1i:: ornia. ) 
.......... ' .' ........... ," •••• ,. .. "<II ..... _ ... _, • ' •••• '.' '. ) 

'. "-

for Ci'ty e..--id. .county, of, San Fra:a,ci seo 
" 

J. Foillds, 

02 IZIOl-J' -,- -.--
'::::Us a.:9plic~ ticn wss filec.viith the Co.~i.r.-ds:sio.!l~on J~e, 

19J.4;s.na. ws.s 8.ccon:.paniecl by a ::'etter fro~ tile S01;.tb.ern?s;c:j;:E',±~ 
" . .' ", ... 

Cai;PSllY to., the effect t~t no. obje;tian would ,be me de to: "~lie 

granting af this a?plic[:.tion ?rovided. the Giti wau.lclin e.u.e;co'Ul"se 

"terms of a tentative agre e~ent 'Sl' .. icAuas s.ttechea. ~o.ih0'le"dier. ' 
'. . '.J" 

t1'.st ".;b.e l~ck of the ero sSines:wascosti:c.g tb.e!:CO:USicleraoleZlo.ney', 

eve;:::t d.s.y p the Oa~:':";j sSian i~fo!'::lzJ.ly gr~ntee.' ~err::.i~s:t6nforthe 

orclerto cover the a.:9:.91ico.tlon 
",,': J " 

s1;.ch -c i:1eas ' a:tinal ag.ceemen t:. 

beti';ree.n tbe two companie S wa.s filed.. 

?z.c iiic Com2&ny regs.rding certa.ill conc.itio.::lsi.:o. the agreement'to.' 

:JS.o.e 'between teem., s.nd. a p1.<.blic l:ea.zoing wa.s $u"ose~u.e:.tly bela: in 

3'r::.:o.c isco. 
.. ' 

::::he 01 ty and COiill"~Y of San l'rancisco oyc.:'l8.l'terls' .', 

,er.;,powerec. to canstrilct an o.o:ge::ate street Z'e.ilrey lineS,. 
, .' . 

, , . ',. . 

u)an tllis ?ro.visio.n of the ccarterUIlder "ehe na.!:leoithe 1~ic:i:9ai,": 

~~cilway it 1iis~:ea. to. constr'llct i"cs a.ot:.olet:rac~~ line across the· two; 

~. ,f: .• ' 
!W : : 



'. crosSings. 

the SOI:<."!ihe:::-n ?aci fi c Co:::.::;.any o.uQ. the. officia.ls ·of the ~Zu:~::d.c:L?a~ 

3.ail-m;.y 9 on oeb.$.l:f, of t1:e City $.J:lcl COilllty of Ss.n:S:ramisco~ :f~~le:o..: . 

to", a.gree was in reg~a. to mo :provisions, ns.r.c.ely~'e.eterminil1g,i;tb~ 
, :.:,.1. '.", ,.: 

c.ivision of eZ2er.sc regerd.ing the .!;'1S.inten['..nce~cl !'ene~s.1. o-fthe· 

cz.o'ssin~ano.. the crossin£:' fro·o~s r;-hich bad. 'Orevl Qu.sl-u-, been, . ~ ~ -,. ~ 

at the ex:oense of t1:.e city; and. th.e terms upon.'l'f.hich 

, 
:::lecess8.!"Y O!'W8.S oro..ered. ·oy the m-onicipal or. ot:her 

. .' '. ... ' " ,,". 

It was sts.teo. by re:presentetives of "00 ''(ih.· ~rties that an' interlocking 
.,' ' I··' •. ' 

?la:!J:t ~&s not no";7 :n.ee<led. for the :&rotectioli o·f these crossings' ,aild 

thls wasconfirroed. 'by tile report of OUT OW.a engir:-eel~irig d.e:?~tme!lt ,". 

Since. this,' 
":.- . 

psrticu:.s;r matter the-:c, was not ~Dcely to oecome of import-s:.ncefo·r 

some time' in tlle futu.re it vre.s sti:p1D.~tec:. by both partiesthet . the 

cont:-s.ct which. sh.ould. be execu.te 0.. "oy them· i,'oulc. o~it. aJ.lrei".ere:c:ce 

to an interlocking ?lant~ 1:ence the matte!' to oe d.eterm.r..edin' 

:::-egcrd. to this ~pplica:tion is oerely that of the ii Vision c/1. the 

ten~ce ex-,.9€lnse of the c!'ossingsanderossing frogs, .. 

has a. 

~b.e Sou:thern :'::::'0 iiie Compan...v ~ for its "twomsin. trackS' y 

franchise fron: ti".i.e City .permi tting them to crossthe;stre.et) .. n 
. . 

<2,":les tion, ?otrero ..;. venue .. ~he industria:!. s:pur, b.owevel~, .exists: 

obte.ineo.. "by t!le Sou.the!'!l ?s.ciiic. CO!:l~ny. !t is the" cont en tion.·' 
, ..... 

of the ci .... cy tb.e:t the eros sing of the t";70 :rein line ti-ac1::s of the 

Soutb.ern ?s.cific Co~:~x!J:'Y by Jche ::u.n:Lci:gel:7:s.iiwey Shou.1c.. oe 

s.t an eX.gense to be d.i-vio..ed. e~uslly'between t:c.e twoJ?arti~s k~i~t.eres""c·,· 
&nd. that the Sou.thern zacific CO~:9any,' ShOUld.maintairit1iec.ro.·~~.ingOf' 
the spur track .. 

is Cu.sto~:::,y illr=..atters of this .kin[. for the eX".Qsmeto be so 
." . ~. .. ~- ': 

ano.. ..;b9.t in this p~tic'l.llar c&Se,since the ju.niorcom:panyisa. 
. . . . 

!:!Ulliei?alcor:9ors.tion~ it .is not necess:::.rily fe:i.r to ,£'ollo'W ti:;,e 



3 

'te:::-I:lS of Si:c,h contrscts 
.. 

if tb.ey ., are not in: s.c~ord.s.nc;eWitllth.e, 

d.ivisiO::l, ofeApense pro:poseci by ~lihe, City. 

~he re~res en tat i:v"0. of ,tile, l11.mic il:x;l.l R~il way is, clearly 

wrong in zoega:rd. to tile i'or!:ler ::itter .. ·· The CO"i'mi S 8i or., almost 

:7i tb.o'C.t ~ce1'tion, in. cases ,of this sort ,hass.sse·ssei the ~i!lte-

!l:lnce of new· cro sSi:c.gs sgs.inst the junior companies,: ~d "tIle 

exs.!:ti.lle.tionof I:.a:lY sucil applica tions.b.ea.:rd 'by 'che CommisSion?' 

tile d.ivision of er.?ense hec. been previo'UslYagre,eo.. to 0y-both. 

iI:"'.::eresteo. yc.=ties~ sr..oi7$ th~t in the ms.jority of cases t.b.is&ivisioIl, 

of expense, bas -oeen ozi the 'Oasis of tlle j1.Ulior com:pa.nYinS~c$.lJ.ing 
. ". " 

and ~int&ining t~e crossings. Ins. reC0I:.t ap:pl:tCs.tionbe~or~· the: 
<'. ". ' 

• '_', • ". J, • 

vo'J.Ulltatl~y ente=e~ :into So contract 't"r.Lth tc.e Sou.thern :E':iCi:ficCo~pany, 
,. . , 

:for 't7:o,crossings in the City of 3:0.3 Angeles in,mich it waspro"Via:ed 

,'by, the Cit.y ::;.s thejUllicr line. 

In regard to tllis :9articu.~a.r esse lam:, 0-£' t1:.e 
'". . 

.tb.:::.t the Municipal ~ai1-;::a.y in thisconnectiol'lshoul<l be tree:t.e6., as 

ar;y ·other common car:ciel~ wo~~ld., 'be. 
'. ',' .. "'" ." 

tlle various com¢nie~ i7niob. oper.:?/.;e'tiithinits,limits'"itvorsblet,o 

no c.eps:.!'t";.!'e fro:: its -.;;,s-.. .. 2.1 practice, "i7Z".:.ic'llhas,been. four..&'to' -oe 

fa.ir~c. equitable ,in otl1er simil&!'ce.ses Si:mplybeca~e~ i:c:thl.:s. 

:ps.rticuls.rin.ster..ce~ -'~heoWl1er ana opera.tor of tb.ejUlliorrOed.1s.' 

a ~:anicipaJ.. cO'!'::9oration as i7ell as acoS!:.on carr-Ie:r. 

l.fter the :b.ea.rina; the 'parties e1; in:terest,. in ,scon-' ./. 
.c- . .:.erence" re'Visea. the tents.t i'Ve agre ~ent hereto:fo rementionea: a.:::lQ. , ' 

s~o:citte6. So CO?y of the sa:fle~ asrev:isec., to the. Oor;:"r';ssio:o.~w:aich. copy 

co:!:ts.i::::.e cl those :::s. tters concerning Vil:icli the t·~,;o,pa.rtieswerein' 

agreesent" :;.ncr outlined those illwhicb. tc.eyha.cl ,failed. -'~o 
.-

a d.ecision b~r "theCorc:nis.sion. 



::::c. a6..d.ition to the 'l'1lest ion c.isc'U.sseQ ~bove ::mdin close 

connection 'tiit.'l it 1 is the q'l:.est;ion of gr~tiIlg to the Sou.the=n, 

:?~:ciiic t2:.c :eight to enter -"~:9on these crossings arlO. maintain ,them~ 

stc.nCE.ro. :prz,ctice to cr::!oody S~cC c. clause in c,::mtZO&cts'6f this kina,. 
. , 

ane. it see:lS necesser;y for the ?l~o/cec"cion of the ser.iorros.['''cbat 

S1:.CL:. a :s;ro'V"lsior:.. s:c.ould. be :9rese:::.t in such oontr.acts. I be~ie~e·. 

i ten.tirely p:-01'er 'fo:: St,:;.c.b. So clau.se to -De ad.d.ed i.n tb.isinsta:a.ce, 

&nu:r: celie'?'e t b. t t!:.e Cu.stOJ:'E.:!."Y ~rovision o1JtainingiJ:lSuchcsses,' 

S".:.:pervi sion s.nO.-.;,se o·;f to,ols. is also .~roJ?er. 

I =:eoo:::::::.e:::.6.. the: iollomng:for:m of oriler:":' 

O?D3R" --- --

Stre et. as b.erei~:fte:: inclicc:t~ed..in tl'le City $.!:.t1. County of s&ri 

3''l''e.ncisco, Cs.lifo!':li&,. ~c:. a, pul:lic:c.earing havi~g '"::leen he:Ld.,e:'!i'v'fc.icA" 

" , " 

::u..riicipel ~s.ilws.y "ue, a::lc. the 

.' . 

rsil71s-y e:t sra-c.e over tl"'.:cee trec::s of the Sou:chern ?aci:ficCO!:l~erlyat, 
'.' . . . 

:?otre:-o .ivenv.e ana. :)i'ViSio::l Street," in.thepls.cecn{].ri°"Qn.ex shov.rn 

"GO . t1:.e i'ol:Lo'<;7ing 
, .... 

c.O:lclftiOI:S, viz.:-

f-r ) \- ~he installitior.:., o:peration,!:s.inte:n[;.r..ce ana: ?rotection o'! 

these ero ssings sl1z.11 'be in accord.:;.:c,;ce rtith the tentative agree::ent as 

revised a:ld ::i1 ed. \Yi th the Cor!~mis·sio:i on~:'2rcb.23,.1915, 'except in 

regs:ccl to me. tte::s };:.erein.specific&J.lY ::nentioned. 



(2) 

So goo a. ~c. first-cJ.z.ss cone.. it ien shall b<;: borne by the1::u.nicipal, 
- , ., . 

3.a:il7ie.y~ except a.s otE.e:r:~7':'se sti::)1,l.la:teQ; 'in the ordinance, $.n0.fr~:-' 

chisegr8J:rtea.by the a.~:J!>lics.nt to. Sou:t:c.ern Pacific Co:m~J .. 

(3) If "~ces0 crossings are not~i:c:ts.inea.oytb.e~U2l:ici,:pal 

?'zil":7aY in 2.,~fe ~<l2?roper co.ndition fo. r tb.0 opera/cion tb,el';;eo"Ver, 

o.f tb.e t:::~s.ir..s o:f Bo.,ilthern ?acific _ Comp&rlY, soutb.e'rn ?:icific 
" ." 

'!)ay to. Southexn ~ci:fic Co.m}'rolY the cO. St 
, , 

tb.e2"eof on. a.e .... '!I..nd., plu.sten {lO} ::ter ce::::rt "'co' 'be s.O.cI,edto thelalJor 
" ' 

items to cover s1.llJez-visioIl ana. 'llseof tools, e:tcept',~, othe,z-wise:' . . . ,. . . 

stij1.l1e..te 8. in ~cbe, oZ'c..ins.nce 8:..'lQ. franchise grantea.bY the,applican.t. 

to. Sou.thern. Pacific Co.mpany-

./ 
f .1.,) \ -

. .' ," .:," 

"o~ :?ermi t ted. 'oy i"'c topses o.ver s~i d. c,rossingswithc'O.t firstcomi..rig 

to. s. full stop within t':7enty (20) feet, ~.;:c..e=eo.f, ~a. until cne of' 

t1::.e crew or 0 the!' emplo.yee o.f :~1.Ulici:.9e.J:. ~s.il7ra.y snallfirst go 

~l=lo.n saie. crossings s.nd. sscertain the.:t no. engine, ,"'crain,:rn.otor or 
" , 

Oz.r cf Sot:.the:cn ?acific CO!:l-_'.J~n:v be u_"oon o.r a))~!'oschil:('O said. cr~ss-',' ___ _ .... _. b .. 

train, ~o.tor o.r co.r to :pro.ceecl ovez- said. cro ss ingsi:f no. engine, 

trs.ill, ~ctor or car of Southel"n ?acificCOr:l:fl:J.~ be upon c!', a:p-

proaching S$.t:le. 

(5) ':b.e COr"''::1ission l~eserves tbe right to. ~ake. such f1ZCther" 

or5..ers !'els.t hoe to. t~e constl'"::..cticn~ t".ai:lt ena.;nce . Me.. :;?!"otectio.n. 

of t1::.ese crossings. 
'. '..... 

to z~Wet c.s "to, i.t ~';)?' SOO1::1 ~i.sh:ta:oa.. ::?ro::l?or~" 

c.ncl 1.-'.; fu:;:--;;ller reserves tbe right to :re'VO:~e i,':'cs :ge r..niszion illtMs . ." '. ' .. 

C2h.e io.regoil'lg ol)inion .-a.n.a.. 
orclerea. filecc a.s the o!,inio!lelld oro.er 0:: the ?'a.i::road.G:o.c"";iSSi,Oll .' 



of the Ste.te of Calii'ornia ... 

Dated. at San !:'1rancisco? .Caliiorni.a, '.' this 

o:f~arcb., 1915. 

. . 

~C/J~ ... 

COl"'",J:'li s.sioners • 
. ,', . 


