
I' 

• . . I . . 

.. 
,d" ,'10-,<" ',J., 1, 'I' 

1ieeis·1on ~o._" __ _ 

,-- ", . 
'" :", 

.. ' 
I,·', 

~~'. xoiOC~ILIG:S:~AI.~ ?o-;ra. COLi?~~~. 
a eo:r:p~l"$:tio:c., 

} 
) 
J, 

Comple;inant, . . j. 
. ) 

'- '. 
:"r, 

"~I ' 

,t,' I' 

-VS-. j" 
) 
). 

·CD-SO No·. 641 .... 

{ 
. I 

- - - -- - -- ~ - - - - --
. . 

~1m. S.· MCXnight~. for··eolnpla.-1na.nt, 
James·i. •.. G1.:l:IJl , Jr., >injtroprta.,personc. 

: '. ", I , ,', 

. '. 

.... \ 

, .' 

~ 

. ___ :'1 

',- 'r 
f· .... 

.... 
'. Zae . eO=J?lain~ inth1see.ze ;prays :eor 'a.n· or.der of the: . 

Co=.is'zion reetrain1ng the de:te'nd.a.nt, Gunn.~ '. !roI:l.d.istxo.1'butinS: 
,.1 . 

eleetri~ ',oner~':iJ:l $.%ld.. $.d"jace:c.t'"to th~f"v11lage' of' :Finley., ,:&i.k~'" 
~~ ty , I 'C$.11fOrni&~;·:·:It 1$. ad!nit:t'·~.d. 'tii;.'t'h~"C om:91~;.~::lit:~~ ~i~,.:: 

. ,,' 

Zonoc;".;1 iightind.::2oY;cr··co~~n:7':·wa.s o.:1~tri·Ou.t1ng~ 'eleetri~, .e~6;eY·· .' 
, '. , • ' , , , 0: ~', ,~. • . " '. (' ~. ". .' '/ ' • , I 

~. this CO::::JlltUj~tYl'1'1or to· tho time when the' d.ofendAnt "o·o'go.n , 
• I •••• , • ," , 

" J, ,,' ,." 

: ,', ' , • , ' 0 I , ~.. ' ' • • '.' , " " , • ' , , .. ~, " " " , , _' ," , ' , ", - ' 

. 'such aarvie,o., ::-.~e de-:end.~t ·,did.,not aook."e.cort1:fieete'of:pub-· ',' 
o " ' '\ ., " 

,\0 ,. '/" ~ " , ' " ' .' 

lie :eonv'eziiel1e~' ana: nc·eesz1ty· .to:go·.:1.nto ·tJ:l:ts.to~i~o:r~" Zc.e·,onl~::·' 
,,' -\" , ) ",',', ,", 

, e~ilesti6n.pres¢~t·ed.: ~ .thie:Cllf:'e 'i$'\7heth&r~ ~d~r·'~~~20,,:'·:esct$;.·:· 
,'''':'' .. : ..... , . ,:;', ':'.: .'. ,,",' :; .', ... ', . <.', ".'. ....,i" .',: .. ,:.',"."'",' 
this CoI:l!lli.asio:i As.Z tlleright· tOl'es"Cr~ilitho, a.efendo:nt~, G'O.nli'/: .. " 

: .. "',' " '>;" ". '. "". ". .' ' .. ' " .. ' >,:-0: 
il~om distribut~Zt.g ole.ctric:. energy, in this ·.comm'tUl.1ty.,:: .' •.. 

i . .',:., /~, " ..• ' '.. • ... :.:.... ",' •• ,"., .• ,., ..• I ..•.. .: ',-, . , .. ' " , ..... :' 

0l1.·.Oelp.obe::-5.~ ,.1912.',. in' .orct1ne.neG; lro·~ ': 154, ' the Eoo.re. of: 
, " "~' .. .' '.' ," 0.. ' ',J , ' _, " ," , 

" "~".. '.... ." .,' .. "..' .. 
. ,S'l;..:perv1sore,:of::~& County" gr$llt 0 d.. to . tho . de~~ndsnt, , Gunn, . .:1. ... :- ... 

.. f~$.XlCh1'SO ."of ~~ed·i~~:'·~d'mti·1ntai~1ng:: :90,le3 ·:a:o.e.'·~tr~n'g1ll~;·,,!$US~·" . 
, "', ' ,I " 

pending and.:meint~,1n1ng,:·~~es ~ ~hcireon' 7:for',~the l?Ul':pos:e' of' , t:t'tiris~ 
, , " ",' ". o. , , j., _" • ,! .'"", ", ,I , ',.,' ',J' 



',. ~' 
:"",.; 

" '" 

',I 
" 

'" 

", 

.. ,'." ".' 

, "tl1ti1ng and die,'tribut1D.g' cloctr:Lc1ty :for"tho'pUrJ?oee:o~ ,produo.1ng" 

light', ~ct$.nd' porler along and. up,onthe J~U"o11~~ghw~,e~ ,$:~r(H),t&,' 

ana. ~ Olleys in the C()uxlt:r 'oof:': L$.ke, ,sto. 't e o:t, Cal1:f omit!.,. ana.' ill the ' 
, .' ,.,' ' 

several 'i:tn1n,eo:rpore.tea. : towns' ~dv:tllegO$ ,tilore1Il.~" ' ThiS:':,'fra:l"~::'" 
'chis'e Wo.s, grantod.ins.ccorc9.a.nco' wi tll tho' provisione' of: tho ,:Brough-

" 

tOD.:Act. 

eooCted 'to ,construct e. s=ll ~droelo'c'tric plant: on:,Xa1seycrook: . . 
",' . ';' 

a.::ld. h&s z1:o.ce ':leel?- zuppty1ng electric ener~ in ,and. 'C:botl.t",the 
• I " " I •• ' • ,/ ", 

'to\7D. o:~ Xels,eyville ~ " Thoroc.fter GtOlIl extended.' hie ' d.istr1~ut~ng 
, " 

systom'to the norther.c. parte:r t".o.oeounty ,c,nd,":i.ll July,','l9i4~ 
" I' .,', ,." " , " ". .' ' 

bege.n'suPPly1ngelectric energy in' and adjC;cent'to;,the.vllla·ge' 
~ '. . , ,,' '. '.', ' ' . " " 

" ", I, 

o,t, ]'1111'oy.Previo;o,sto th.1st1:tle' Mt. Konoet:t'L1ght and Power,' : 
'. . ~ .: .' 

, Corope.ny had ~egw:l. ... to· ,supply 'eloctric enoreri1:c.,' this· CO mmc.n:tty: 9 , ' 
" .'" "., ,." ',' . ' 

.. :.' , . ,:, <.: ~ .:'.1 " ' 

Co:mnssion a certi.ficato of public conven1enc~a.ndn~ece,ei:tY~," . ' ~ -, " .. 
t:b.:ts, CO:::ll:liss1on ··Ms " jurisd.ict1on to' rO$trainGUXlll ~om::sUP:.9iY;1ng 

, " . " 

1. 1 -
, ,', ",'I,', 

ZAe que$tion:9r~o.en-;Ga. in, this c$.se ::o.asno:t' ~et "OOO:o.':1'863ed 

upon ,'by, this,Comm1ss:ion, and was raised. for the. t:tl's:t:",t1rOO;, in' the ' 
• " J - ,', • 

, . 

application tor rehearing in tile ~ro~e:c.t proceeding. 

-:0 this quest10nIlltLSt :'00 ,govornod. ,bySoct1onSO'cb' OftJi~,:hbll'e 

Utilities Act" wJl1cl:> proV1d.osasfollol':s: .,' 

," C-o) No :PUO:11'c~ut:tli tY:Of S class S:Pccif1e.~'~ 
subs,ection ,ca.} Aereof sl:a.lI henceforth exercise, any 
right,,':o::·,;pri'7ilogo imd.cr s:tJ.'Y fr~chise,or,Jtc:n:Jit,'" . 
liereo£t or ,. gl'e:n teli y ·ori.'Ulder "any" fra.nchise.' or permit," 
hor.et~fore,: gr,e.nt~d' 'bu:t· not :b.ereto:tore s.ctue.lly, e%er~ 
cie,od, "or' t:b.eoxerciee of which, ho.s· 'b'een· sus:pended " ~ 

, for mo.re . than.., one 'yea.r "wi tho:-a,t fir,st having' ()btainod 
':!ro·mtheeor:c1'ss:tonti. certif:teetet:bAt:pil"o11~ co:n-' 
venienee,anc1noces$,i ty-· require t:b.o exercis'e,of suoh' . 
right: .or :pr~'7i~()ge;, ,provid.ad~'tbc.tVlhon tho commi:ss:1o:c. 
shall fin~" after. :lloa.ri:c.g, t:bA.t a. public utility-has . ,. 
~ereto:f' ore 'begun .actM-l co :ost:t'1l,C t1 on ,work a.nd., ie', p:ro:s~­
. cutiilg,Z'Iloi:.' VloX":it",1n ,good. . fai;th, ~:c.te:t"l"U:Pted.ly,a:c.(~t;: , 
:"l11'::O~ rec.so:c.o.'blo, d.ili'genco' in. ~ro:port1on to. th~':mgni,';";': 
tude of· t:J:.o'.Ulle!.:ertak1.ng,: uncler e.nyfra.ncJ:1so' or ':po~t,. 
horo:t;o,fore. grBJ:l. t'od..b:c,tnot horotofore ,s,ctuo.lly oxe:rc~1~,ee.,' 
SUcA :publle. uti:Lity '!1JB.'Y p:,oeGed.~ und.or .. such rule.~' c.nd:~' ':., . 
regc.lat:to:cz ssthe ·cOmmiSSiOlf mtJ.1l proscribe,: to .. t~:c,O:l,,:,,· 
ple~1¢n':o~' st7.cil",work,c.nd. may., '~torsuch,co:!Ill'l'ct1on;:·.> ". 
ezor.cis'ee:o.eh right,· or, priv1J.ego;, o.ne.!>l"0'7!Cdcd~·~""·· -, , ' 

.,' ;, . , '. (I ," . ,.'" ..... ,; "~, • ,.'_ ''''J ., . ! " , :' • , " '>, ,,:. 
" ',,~.:' :'., ,:: '" , '. " ' .. 2-

... "'. ,", 

,": . 



""" ..... t·n .... .,. t" .... ' ........ ~ , 1;1. ",;. .. "'.. t' ~ t ' 
.1. .... '9_' ~"" w ....... S SOC ... on s.ue....~no ',00 COllZ nod.'·:.' 
toVS.11d.£l.'te~righ'f;, o,r pr1:vi:legc'nOW1nval1~'<or 
horoe£to~: b eC,omng, ,:1:c.valid :allelor any ',le.w 01' ,t,his:, 
sta;te.~, ' ' ' " ' , 

T'.o.o pur:po~". e::c.a:!icopo ,of this soetion:~,o:ftJ:.eJ?u'bi1e:' 'O'ti11 t1 os ' 
.,' 1 \ "." 

, Act· W$.S' consid.Ored e.t ',10:cgth, in 'tho ,c'iec1$1on O,:f':tho 'CoImn1ss1on 

in i:Pl~lieat10:o.)ro,.4eS~,~ In ',the' mtto; of 'the ,~':9Plic.,itro~'O:f', 
. • • I. I' '" . . • , 

Southern Si orrtJ.e , Pov:o~Com:penyfo:r-' ''C::c.odetor:01nO.t,'10:c,,ot<whethei':' 
" ".' ... , 

it is nocessery ''!orsaid coI:lJtal'lYtoscic~~fromth~e: 'C¢I:ll~.fsz:to'n, 
r • . ' 

"" ",'. 'F 

e.certificste 01' p':l.o11e'eonvoilionce, snd ::locoS,S:ity'or'a.perniit 
. ','.j . '. . • " . 

ru::.d.er-"~he :provisions: of Section 50 01' the pUbli0 :Utilities A.C.t', 

for the :9rO~e~U~iO:c.Of i t~' oporctionS,1n'Se;n :se~~i~o;,C~7:mty,' 
\ • , • , ~ '. J" ~ • , • 

c.nd. ,it:~o,,' ~or ,~ordo::-·grc.nt1ng such certificate ,or,:'p'e:rmit~ff.' 
• ." • I 

Vol. ,2 ,O'01n.1ons s.nd"Ord.cirs' of the Commission,,' 64~.'; : 'It 'is 
, . 

im:p¢rta::.t'to no't~' t~t.~S'cct1o~".50 (1)') "~roVid.e$,'1n ':P~t' "that when 

"'t,' :,' .,' ..... 

~:~ -r "" 

'the COmiseion 'silS.llj~·i%la,' ~}fter 'hearing, tb.e.~" $.: publ:tc'utili ty (/" 
" 

" ' ," .' ' .. 
'I '. 

ilaZhoretofore, 'be,g,m.' tl.ctUsl· e~nZ:t:tilet1on.,t,.ork,,,·:a.nd,1s:PrO$eC'tlt';;' , 

inS' suCh Vlork .,'~il1'; good. ':fa:ttJ:;,uni~torrUpte'dly $.nd,wi th' raison:" , 
, " f, 

',0 • , , 

&'blO~U1ge:rlC'e .inproport1on to the ,: l:.iO.gn1tude of'the".undert~1ng., 

u.nder:~;~, f:taneUse 'or:geX1ll1t horetof'o:r:e'gro.ntod' ,but' no,t':·:b.er:eto~':'" ' 
, .. " , , , ' , ,," " ' ,'" ",." , .. :" ::, "'( '" ','" 

fore $.ctually. oxercised;." such, publiC ·utili ty rNJ.y:pl"OoE)'ed.;~" und.er,,, . . " . . . 

,,' . 

the cO:lpl,ot1on of such 'work,e.Xld. ~y" uter'SUCA c<>m~let1o:c:, 
• I -r 

exerciso, such' :r1:ght, or,:pr1:vilogo~" ~e rocord1n tho"pro'se~t' 

c$.se, zhowz . 'tbA-:, upotJ.':roe,e:t.pto'f his franchise' :fromt:b.O:Eosrd.~1 
, , 

SUl'erv1sors' ~f Lak~, county,Gti.nn·in:r:ledictoiy''be~n'thoco:o.strUct1on 

o-!e h3d.roeI~ctr1c ':planton'ZoleCy' Creok, enc1h:;l.Ss1nco ~,the:t':tiDle' 
'. ' ". •• , • I' , ' 

" " " 

gone 0 in :p:roport1.~l'l;t<>tho " magnitude of tho und.crto.k1ng;to,. on; , 
" " ':', <' '" ,'I 

• ') ',1 '. " ". '" ,". . ",'r 

le.:rge s=.d, e-.d;onQ; ,th1sd.1str1buti:ag..,systOI:l, to sup:ply ,:o,ther'port1oll$., ,',' 

,otLal:o,county.· ,'.~V'.o.11o it' r:mst oecloar, therefore; ,tllatunder,· 

Se'ct:t~:c. ·SOf'o} of th~"?tl'b11c' Utill~;los;"ct theCOmrnieSio':c''tJJfJ,y;pre- ' 
. " "" • '! " ," , . I', 1":"'" 

230 



, :XGke' County ~. t:b.e C:omiesion 1$ given no ,:pO'w,er ,to rofueetO" tlle 
~ . . . . ,', 

defendant the right tocxerciseh1z franchise a.t' all' 'in'or, e:b¢'J-t 
! 'm:u.s tconeludo', ,thore",:, 

fore, ,tl::.a:tthe Commission, does' not ha.ve ,jurisd.iction togrsntthci 

relief reCluested. ''by the ' com:plo.i:c.cn:t, in this esse., I recO'lICona,: " 

therefo:!:'o, t~ t the "ord.er horetoforezdo in' th1'sproce,eo.1llgO'n .. 
:peee:::lberZO ~i19i4, ,'be c.:rmullecl, ~.nd. tns,'t the cO'm~l~·tnther'ein'be, 

dismissed., alld.su'bini t hor0wi th tho follO'wing form of':ordor':, 

Jo.mos li..",Gunn, Jr. ~vingfilod an $.J?:911eat:tonfor:,. , 
I 

.. rehos,ri:c.g o~ this proceecl1ng, and saidapplica.tiO'n having boon 
, 'r "" 

hotl.rd, a:c.d t:o.o :lctter bei:lg,',no7:' roc,dy:=or d.cciSiO:c.,'-':' . " 

I~ IS 'qRO.E.BY O?DEP.ED;tha;ttho', order heretO'foro' :::.'lado 'in 

th1s :procoeding en :;Doccm'bor' 30, 1914."00:, s.nd the, same is, here-
, M"" 

, " 

~o foregoing o:pin1o:o.and ordern.ro horeby' c.P:9rovod a.nd' 

ordered.' fil&d' a.~ tllo'op1lnO:c. :CLXld. ordorof tho, ?s.ilroe.d COmiec1O':c. 

O'f tll.eStc.te .ofC&l1!Ol'llia.. ' 


