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Tn the matter of the Application S F 13 ' : ) f" A N
of RICELAND REALTY COMPANY and: - ‘ \ g L f :
-of -Directore of Encanto Heights \J J U \,J
Mutuel Vater Company,. & dofmnet .
- corporstion, as: trustaes oL .the '. ) Applicatio II .1396. P
pm'oerty ‘thereoZ,: for:an. order - .
‘ aunthorizing.the. convoymce of
‘Tater;Syestem et Encam:o 'to

'_ Ea.rry R- A't;v'ood..

H._...; Dool‘:‘.ttn.é”'for'mxy R. Atwood.. -
A. E. Sweet for Richland . Rea.lty Company
.‘r. I‘. Ca.rey for wmmers. ‘

N ,‘ .

,4.,’ L N ‘
. it

-Comisetomer. -
S ”gzzzzg

"'his :I.s s.n avonlica‘cion :L’or an order authorizi:o.g 'bhe

'sa.le of & wo.ter °ystem at Enca.nto. oan Diego Cov.nty, oy the ovm-w o

ors thereo:t 'to Ka:.':-y R. A'twood. :!.’o:r ‘t:he sum. of $1325.oo.‘-_ S
_' 'J.'he history of 'mis water sys'bem was q,uite £'u11;y' set ou't
A‘,‘by tb.iv Commisoi.on :Ln 11:3 :Decision No. 1386 rendered. on Marcn. 28
1914, 12 Case. No. 547.°Tn the. m.a‘tter of tne Ba'tes Charged and’ »"_ e
"‘,-I":'Service Rondered 'by Ea.rry R. Atwood. (Vol. 4 p. 570;"Opinioné and.
., Oraers o:f Railros.d Commission of. Ca.lifornia) to the oéinion whereﬁ.n

A present proceed.i.ng that this water system was origimlly conatmc‘b-— T
- ed 'by Riohland 'Rea.lty Coms.ny o:: by Encanto Eeigh‘bs mma.l ‘Wact er
. 'Comany or :I.n paz't by 'bo'ch coma.nies :Eor 'the pnrpoee of a.i‘dmg the
. sale’ of thea:l.a.nd a‘t Encanto ovmed. a.na subdividedv 'oy'*‘,ichlana Realty
| «"Comar.y '“h:.',h-Encan'co Eeights Ix.u‘tmal ‘Tater COmpe:ny wasﬂ incoroomted
. "-on January 2’7 “ 1908 ‘by the incoroomtora o:f Richland.“:a;elalt" 'Compeny

~£or the pu:pooe o:E 'ta:king ca.z-e of the water bminess o:f Rich.lan A




| .Ree.lty Coz:roa.ny sbares o:f stock :Ln '.':.‘ncanto Ee.’x.ghts Mu'bual 'Va.ter |
‘:_;Company we"-e £°s‘aed 'but ‘ahe pro.;ect wa.a not mccessm :f.’or 't;he
' rae.oon that 'bhe purcha.oero of '.La.nd. m:n ‘tichla:nd. Realty Comany |
'd.id. not de ire to ha.ve :I.mpoaed. upon them the burden of ma.inte.in- -
‘:Lng tJ:e water system. . The nmtua.l wa.'ber company :Eailed. to pa.y its
'ta.:x:es “t:o 'the S‘t:a.te of Celifornia, and heg now 'become aefmct. | |
o I't 1s evident. ‘tha't if t‘his pla.n hed. 'boen carried out“‘

o 't:he pu:ccha....ers o:f 1an6. :Erom Richland Rea.lty Company would. have ownod

- | the wa.‘ter 3y31:em 'bhrough S‘tock ownership m Encanto Eeigb.ts Mu'bual
‘ Wa.‘ber Compa.ny,, wi‘bhout 'the expen&i‘tnre of 8 dollar a‘.’or the wate:r
.sy.,'ce:n, m a.dd.ition to the price pe.ié’. :Eo:- the la.nd.; 'J:he only
ex,pense 5.n cozmection. wi'th the water sy°‘tem wov.ld have 'bee:n 'the
expense o... o*oem‘ting a.na. maintaining the "ystem. S .
| N Qhereafter, (to md.uce intendmg customers to 'b'as' 1a.nd
- :at mcanto ‘tichla.nd Realty COmpa.ny ca.uoed Encmto Heighta Mu.‘tual
'vWa‘ter Company to iss'o.o a.g::eemenw to. doliver wa.'tor to tho purch.a.a-r
.er of “bhe la.nd "a.'t the us'a.al m't:e ﬁxed by said corporation i:o:r: the’
| ) d.elivery o:t.’ wa.'ter i'o. sa.id. vicinity, ,,which sai& rate shall in no
'-"even'b be in ezcese o:t 'the sum of 'bez; cegtealggfttfsgaand gallons. i
. Aa R:Lchla.né. Realty Coma.n.y wa.s pa.ying 10¢ /;ger thousan& gallona of
'water to Southcrn Califomia. Mountain Water COmpany, 11: 13 cleaz"f'_'_ 1 v‘ "i’_
tha.t 109,’ pe:r.' thousand. ga.llons d.id not even ;pa.y the cost o:r onerat-— - L
:Lng a.nd. maintaining tb.e system a:ad tha.t Richla.n& Bealty Compa.ny 6.16. '
| not .'mtend 'bha.t 'b'he ra.’ce. paid xx for water by 't:he puzcha.sera or |
1t<' 1a.nd shonld. include aw i'tem, w’ha.taoever '.for a. ::e'mm on 'the
o investment in 't;he wa.‘ter system. R o f . ', L
A. number o.f cu.,tome:rs a:l.so bought 1a.nc1 :Ez-om Richland _". 1 |
Bealty Company without a. written ag:reemen‘t but 'o.mie:- 't:he d.ﬂ.atinc't
representation tha:i. they were to ecm.'e mter a.t 10;{ per 'dhov.sand
ge.llons."" L _ | B
| | Iaate:.- Richlem.d Realty Compa.ny offerod ‘to 't'a.m over "ahe '
" wa‘te:r systom. to tb.e :people o'r Mcmto without amr paymen‘o whatever e

for thre system,“i:f tb.e -oeople would. opera.te ami maintaﬂ:n 11: but

- " -b-’ ‘
. .,.‘:v/‘. e .




o ..he 0% er ws.s not accep‘ted.“ At omer times, Bichle.nd Real'ty COm-

‘ ,p:my oﬁere& ‘co aell the syotem for l.OO 'to smy one who wo'a.ld ’ca.ae :!:1:.'

I't: is en‘birely clear ‘tha:t: Ricbland. Res.lty Company .never
.; e:mected tha.t the nurchaaero ’-lts 1and .:hould. pa.y any consideration |
fox the water sys‘tem in a.dd.ition 't;o the 'orice paid 'by *hem for ‘their
land a.nd 'tha.t the Oomany never expected. 'tha.t 'the m‘be cha.rged :Eo::
"’wa,ter ehould. incl'o.do a.ny 1tem for s. re't:u:m on ‘the investman‘b in the
wa.ter s:rs'cem. .‘ | L e T o :
Since Oc*bober 25 1912 Ea.rry R. Atwood. hae 'been 1:1 'tho
poosession of this systom, and has been opemt:tng :£t a.nd. receiving
7 rthe revenues 'there:ﬁ'rom.It 5,3 now propooea ‘oy the ow:o.ers o:E the sys- ”
- tem ‘to convey 'the 1ega1 title to him mder a contmot providfmg zo::
'the payment of $1325.00. : | ' SRS '
"‘ha.t 'the 'oresent conaition i anomalous a.nd em’barra.ssd.ng |
is evi.der.t. | :me ovmerehip and the pocsesaion are dﬁ.vorced.. “ mhe
‘owner ce.res nothing a'bou'b the system and 'the neraon in posseésion |
'lacks the backing o.f *t:he legal ti'tle. g Atwood. :Ls putting money of
b...s ovm. m'bo a system which does not belong 'to hi.m and. m:lesv he
sec'area ..he legal ti‘ble he my 1080 whs.t ke has investea a.nd. he o
| certainl'y wom.d. be free from cens'are :Lf he refused to mako :fnrthei
investment in ;property 'oelonging to @ome one elee. . In order .
| to- brotect ‘che ﬁ.nve.;tment already ma.d.e by him aa well as to gﬂ.ve -,  , "
'.him a. ﬁrm kn:ht fou.nda.tion :for ‘raz“ther mve ‘cments, g.s they ’beoo)zne ‘
noce sa.ry I am of ‘the opinion tha.'t he should ﬂecu:re the legal
'title to this eystem, if ‘.:h.is can. be’ accomlished in Buch a. way ‘o8 |
not to do Mustice 'to 'the 'ooople o:f m:.ca.nto. T o
o LI tb.e 1939.1 ‘bi'tle pa.uses ‘ao A‘bwood. 'uncondi‘bi:on&lly, he
oor’ h:t.s succe sor° wou.ld 'be in e. pos.’z.'tio:n. 'bo dnr a. g:m.ve :Ln:f'as'tice
- to the people o:E Enca.nto m e.t 1ee.'-‘c t*:o rewoects. ‘Eirot 'being
-'bhe owner of 'the mincumbered legal ti‘t:le, he migh‘b be able through

the com:ts if not 't:b:rov.gh the Ra:!.lroad Commiadon, to compel the




paymen* by Vhe convﬁmers qt uncanto,vof rates nxga enough to vie’d
the usual ra e of re urn on the entmre Valuﬂ of tne nropertj, thouuh
'-i*'cost nim only an ;nsign;ficant sum. - Az, the cost of renroducing
the sjstem new as of harch 28 1914 was. in the neighoorhood o'
'$57 750 00 and as Cite depre0¢ated rebroduction value as o* tnat
date waq in tne neighbo hood of $50 OOO 00 it is »vident taa+ the |
graveut injustxce .o the consumers might follow.; It was never in-‘l
tended uham the consumers should paj in the;r watcr o;lla one dollar'
in the wnj 0¢ return on the znvestmenu made by nichland Realty Comn
nany, and this Commizs;on will not conscmously aanctzon anj arrange-*l
men. wh;ch wbuld produce.yucn a rﬂsult. | f' o
L 'uecond 1* the peoble of Fncanto caou:d hereafter zncor;f'”‘
porate and desire vO operate fhis water sjatem a8 a municipal sys-‘;
tem, or if the laws anould e changed so .hat a water dzs*r;ct can
.bc formed here in u“incorporated t#rr;torj to ta&e over this s;stem
or :f«une City of San Dieso qhoa3d &esire to acquire and operate lv,
uhe public au norzt;cs may LGd thamselvcs 1n the po ;tion oﬂibeing
compclled to paj again ;or a eystem wnzch has already in effect been  ”
"nqad for by uhe purcaasera o* lund at Encanto unlese a condzuion
takins care o* t“; i axion ms attached to,vne transfﬂr.  ”"‘ |
A deczsmon ;n thms apnlication wmq deferred ao as to give-r
tae C¢t;zens of Encanvo an onbortunitj to 1ncorpoéaée a water a;strzct
:‘  for thae nurpose o~ accuir.;.n° and operat;ng tnls sjstem._ Ax .he tmme
| the . ﬁear1n~ herexn an effort was be;ng madn to inoo“norame En—
w'oanuo and zv_was thousnt tha*'zf 1ncorno*a*ion were effected,fihc R
municinali y m;gnt desire to take over and opP:ate thie systca as ; e
‘municmnal wame* Bj tem.. The nropoaed 1ncorporation waa defeated

¥

‘ f‘a* ae polls. A numbe-.oA cit;zens the1 uought to incornoraxe

"‘“  munic;nal water d¢strmct outfof the unincorpo“atcd uerr;tory of ffVV
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?ncanvo, but after repeamed efforts they have been adv;ued by
 {~£8 d;surzct amtorney of San Diego Coun J .hat under present lawa
.unznco norated terr ory conuain;ng a populatlon ot . only 700 pcople
can not'form a wa er dzatr;ct. Hence “his effort to ootain public
‘_ownersh¢p’has aleo fazl»d.f Tn v;ew of these f&cts, I am o he
"opin;on uhat B dec;s;on on this app&ication can nou be longer_;f
i'de.erred.‘ "he conditzong zn tne orae horev«r will p*otﬂct fne
']f*ibhts of the neonle o* Encanto." | | | H,,  | ’
‘ L recommend thux the transrer be autnor;zed, but onlv,~‘
on condmtzon-uhat Axwood f;le wita taie Commiesmon and record in
 :the off;ce o he County Recordor of San D;ego COuntJ duplicate
agreements runninﬁ to'uhe taue of California on tne part of
_himgex’ and n;s a signs, ;sreezng .ham Ae and uney w;ll never
'-'clnxm 1n any rate inquiry'before anJ nublic authorzty or xn anj
_cour *'anj return on anj nart of th;s water s;stem other taan
he moneys wumch he or vhcy‘maj havc 1nYested uhCTG&ﬁ, and that ,
i any pub*ic autnority shall hereafte. undert@ke to acquzrn thzs
'3yatem AzVood and His as,xgns wml; nou, beuore any publ;c author—
_ itJ or .n any cou t claim a compensatlon 1n exceas he monnys
‘ wh;cntne or they”may nave actually investnd ln the yjstem.
As he Richland Realty Comnany nas heretofore 1n
"3var¢ous *orms offered to vurn tais uyutem.ove to the people
.o* Encanuo WiuhOUv the paymcnt of any additional consideration,-'
lana Yo sell $v to anj one for *l OO the Commany should not now -
receive wl:525 oo fox 5.  The Com'oa.n_/ shwld be e:lad 'oart:.cula.rly
'in‘v;ew o*‘ he agreements made bj Lu, to p*"t with tn;s sjstem and
' -the“re6non ioilmuies conncc,ed therew;th for the nominal cons;der-fﬁf

| ataon o* $10 00




Azwood's counsel quggeetnﬂ tnat if any rcstr;ctxons
are nlaced unon the assage of vne lngal t;tle, his client
vbuld be. unable to oorrov moncy on the nroperuy for tho nur-
‘nose of uaxing exten.xons uhereto._ However, as the Razlroad
.Commlssion wmll ;n A ra e f;x;ng 1nqu;rj allow A return on

'the moneys wn;ch Atwood or aia assigns m,y ;nvesu ;n the
'sys,em and as the Commisezon nill in a proceed;ng oy any
‘nubl;c auuhorlty vO ta&e over ghaa properuy'allow all *uch
moneys in the prmce establmuhed, ; belicve uhat there ic no
ground for vhms fea..;¢? ”}' \;‘-* fﬁ‘ﬁ“' '; ‘;  ffa}jﬁﬁL,__
| A number of COn"umers under tn;s system flled 2
otest agazns* the grantzng Jf the anplicatzon on the

srounds (1) that uhe Rmchland Real 24 Company iu nou the

'owner of the proneruy and (2) unax tae consumcrs navo pa;d

rar ne nroperty and tnexr ,1 e can not be dzvested by an -

iorder OA thlu Commission. thile it 1s.undoubtedlj urue
_tha he Con"umers have eq¢zt1es mn uhis property, par- -
t;cularly 1n tha* por*ion vhereof wnzch was Aﬁstalled by
or brough qhe R¢chland Real y Company, 1t 1~'eoua&ly true
‘taax uhe 1e3al ti le to the property is 1n Ricaland Realty
‘Companj or in the dzrectors o tae. de*unct yncan o Helgnte
ual Wh er’ Company, as trustees o* ztﬂ prooerty, or botn,‘ o
anu‘thzt none of the consumers nave legal ,itle uhereto.w,;‘q
Lﬂis b*oceed¢n5‘ms merelj one fo-,thc uransr»r of tae legal
uiule and no eauitable rignzs will be interfered with. The
con»umers were unwilling to take ov;r he legal title when

a e

it was oﬁfered vO taem severa& Jcarz amo and uhey have no

(7

4‘50“ganizatzon now ﬁor taat purnose._ I zn of tnc oninion that

s . : . -




E _ the:'.r rights wﬁ.ll ’be fnlly protected ‘by the conditions in ‘the oz-der
,' herein. h | '

I ~su'5ﬁiff,'t“:he .:‘:Eoillwi_.p.g*fdm- of arder: U

| oz D','
. RICELAND mw COWAKV a:nd the d.iroc'tors of ENCANQO
EEIGE"‘S MU’TUAI WA”"‘R COI@AM 8 de:&mc'b corpora,tion. ‘ es trustees o
Vof ﬁ.‘t° prower‘ty, having f:i.le& meir pe ui‘bion for a.n éider a.v:tﬂa.or; 3 '
izing the conveyance to EAR?Y R AWOOD of tnei:r public u.tili‘by
wa‘ter sy...‘cem located a.t Enccn’to Sa.n :Diego Comty, Cali:fomia.and.
more pa.r‘bicula.rly deecri'bed :I.n chedule Four a.t ached. to 'the peti- o
. tion. herein a.mi a. p‘w.'bli.c hea.ring hs,vfmg been held. on sa.i& petitio#,
- and vhe mtter ha.ving been su‘bmitted a.nd. being now rea&y fo:r: d.oci- .‘ s
1az:'..cu:t. '}';‘” o | o | o
] IT IS “"’REBY OKD"B:E:D that Ricbla.nd. Realty Coma.n:r and
_the di:rectors o:t Encanto Eeigh‘ts: Mutual Wa't:or Compa.ny, a. dofunct
’ -corporation. a.s tmtoea o:f.' the property thoreof a.re hereby L
| -a'at‘horized to convey 't:o Earry R. A'twood all 'tn.a'c rea.l az:d neréonal
-:-oroper'cy, 'being 1oca.'ted S.n Mcan'to a.r.d Encanto Eeighta. Sm. :Diego
_ COu.n'ty, Califomi& being &edicated to 'the pu‘olic 'atility wa:ber
‘ ‘b'a.siness sm& mo::-e pa.r'ticalarl‘y descri'oed a...‘ follows- B . ,
| | 4 I.ot !L"vo oL 'bhe Rooemont rac't- ;pa.r‘b of Iots Forty—two
and. :thy :I.n 't.ne re-s‘a.‘bdivioion o:f 'the 'tra,c't hovm a.s Roeemont
: Re-*ubdiv:[sion a.nd I.ot .a.ight i:n. Parl: Addi'bion and. Iot Eight in
B:Lock "J"' o:f l’a.rk Adaition and. 'the West h.alf o:ﬁ’ J}ot Eigh'teen in
' B‘.I.ock "“our o:t Encanto aJ.l :Ln .mcan'to Eeights, and. a,ll 'tan.ks -
| 'b-u.ila.i.ngs, 3tru.ctu:es a:nd a.ll :I.mprovements of every kind a.nd. na.tu:re o
| s‘ta.nd.ing or boi.ng 'apon sa.id 1a.nd. or a.n;v o.f the same, an.d. all
pipes a:o.d p:[pe lines 1a.id m the treets o:f:‘ Encan‘ao Heights and.
‘ "' “'he °‘a.bdi'vivions the:reof :for the conduc't:ing or carrying of

wa.'ter a:n.d a.lso o:l.l other property a;nd. property rights o.f 't:he said

:. .par.y of' ‘the fir°'t par‘t now used. 1z co:mec‘t:ion wi‘th the :Emishmg
IR o ‘6- ' i o e 139 K




: o:E wa.ter or wi'th the Gystem for the furnishing o:f wa.ter 1::. the
: ﬂ'a.id villa.ge of. Enca.nto and .&ncaﬁfo Eeigb:ts and s,ll :franchbes oﬂ_
said pa.rty o:f.’ the :E:I.rst pa::t for 't:he o:pera.tion o.‘. sad.d system,

‘ i

except howe'ver 'the franchise o:f said pa.r'ty oi the ﬂ.rst ;oa.rt to 'oe |
S & coroom'tion, wh:r.ch said :franchise 'to be a corporat:!.on is express- ‘
ly reserved. a.nd excepted from this conveyance and the e:ﬁ:ﬂect ana
| opera.tion thereof. B .L.ae treets and. highways in said Encanto
-neigb.ts :tn which sa.id. pipes and. pipe 1ines a,:-e 1&16. include ‘hhe
:Eollowingto—vrit- R | B .
| ' , | Sha.ulos Avemze, Mediga.r Avenue xlauber Ave:me- Mon‘tam.
: Stree't ".'oodman S'breet Boston .A:vexro.o ‘.I?ac:.ﬁc :Drive- Madrone
- Avenmue; ‘tf.'tchey S‘treet Eaa:k Dr:!.ve-‘ Oneil Street~ "Jama.cba. 'Roa.ds-“ o
Enca.nto S't'-eo'b- Fergu., Street- G-::o.n‘t Street- Ennsaker Stree'b'-"
Ind.ia.n Stree't- .Tudith Stroet- Akins A.venue CO'cmty Road.- : Brookl:yn
. Avenue Wonderlin Avemze- Norine szae'b Spru.ce Street ‘.Ba.ch o
Avemze- Rosemont D:-:tve Fa.lon Street Kende.ll A:vemze- Bvelyn otreet-_ N
Detroit Street- Satter Street Eirst A.venue 'Javer Stree‘t- '.f‘hird |
: Avamze- Fonr't:h Avemze- Empire Avemze- !Dooley Street- Iemon Grove o
‘ Ave:me- Winnett St:reet Olive Street Iincoln Street- ‘l‘yler Street-\f" |
| .‘re:f.’fe:rson Street Franklin Street Robinson Stree‘b Ma,ripoea Ave:ra.e-‘l" |
Copelan& S'treet- I'ront S‘treet- Eilger S'treet- Williams Street-,.: .
| Zeller S'treet- Giboon Street- '.Ea.rbox Stree‘b. | P
| :I!he foregoing au.thoriza,tion 13 g*an‘ted only on tne g
":Eollowing express cond,itiona a.nd not otherwise, to-wi'b- '
l._' Ea.rry ‘?.a A‘twood ﬂhall prepare, :[n d.nplica.‘be P
‘ﬁling oune copy with 'the '-'tailroad commivsion and: :.-ecord:::ag one: .
copy :tn the office o:f t‘he Cou.n'ty ‘Recorderf of San Diego Connty,f»-'-j"""‘_ |
;Ce.li"’omia kS a.greemen‘t :mnning o 't:he Sta'te of Ca:l.ii'omia. tn
wh:&.c.a A.twood. :fo:r: himself a.nél hﬁ.s assigns agrees 't:ha.t :!.n conaider- . :
. a.tio:n. :for uhe pa.ssago to A‘twood. o:f 'the 1egal title to the ahow |
E described. pronerty a.nd av 8 condi‘tion thereto he and. 'they will

never in a:ny mte inq_'airy be:fore any public a.u‘thori‘ty or :m a.ny
, _ , T

1403. |




court claim any re'tm on any :pa.rt of aﬂ.& wa.ter system other th.a:a. '

on 'the moneya wb:xch ne or they may have investea. therein a,nd. tha‘b L

‘ 5.... ey pnblic a.uthors.'ty shall hereafter m&er"ake 'to acq_nire aa.id.
water sys 'tem Atwood. a:nd. hi° assig:ns will not be:foro a.ny public  |\
a.uthority or in a.ny court; cla.’x'.m & com'oensation in ezceee of 'the
moneys which he or 'they ma.y ha.ve ac"'ually mveated. in the yy.,tem.
' Ze mhe au‘thori‘by he:.-e‘by g-iven ‘shall m't become e:f.’fec-_‘ .
'tive rmtil the '-’.ailroad Commlosion ha.a mae.e a wpplemental order B
, here:‘.n recit:x.ng 'bha.t an a.greement sa.tis:fac'tory :Ln :Eorm h.as been
-filed wi't;h it and. 'tha:" it :t.s satisﬁed. that a dunlica’te thereof |
h.s.s 'been record.ed in 'the offioe of ‘bhe Coun‘ty "tecorder of Sa.n Diego-;
,Canty,‘Califomia.- o R | R

The foregoing opinion a.nd. order are here‘by a.pp:roved and.

| _'oz:dered. ﬁled a.s 'hne opinion a.nd cxr:der o:f.’ the ‘Railroad Commiesion

| : vo:E the S'bs.'be o:‘.’ Caliz‘.’omia. .

Dated. s,'t: San Fra.ncisco, Cali:fo:mie.. this

‘ N °£ My, 1915..— ot - .':

Comms.sszomre o




