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Ir tho matter of railrocde charging and
collocting adéitionsY "train faros” from
‘ p..ssene;orﬂ boording the trains ot agorey
stations without, tickets when Op;powtunity
to pm:c}:,,.so ..ama ha.... becm gf.vor.. DR

: ‘_Goo. D. Squi:'o Lor. boutnem Pacﬁ.‘ic COmpuny.

. Ee W..Coxp for The Atckison, .x.opolm a.n& Sa.n 2 I‘e

_, Reilway Comna.ny. .
A. S.. cted for Sox Podro, Lo3 Angole.. a.nd

: Szt Dalke Railroad Company. - A
Allsn P.oXatthow for Testorn Pacific Railwey COmpa:ny
D. M. Swobe axd Clazronec M. 0ddio for Te.,te:m As.,o-
, - eistion of Shortlive Railrozds. . -
.:. Je Goa.ry Lox: Noz: uhwe.atom Paciﬁc R&ilroad.
%mpany. Sl

o I.ovvrﬂm Commwa:ono | o B
| o zzggégﬂfff"

| "‘hi::"c so wog bronght mon tae COmm..sicn’"'bm
no"ion fo* tha pﬁpo*o of ir.ve.:b.;.satﬂ.ne; tne prac‘tico of 'the
*a.ilro...a., 4n’ thi., state, horemfter *e"erred. to. 2g ‘bl:e cm.--
riers,, with reforenco to ‘t:ho cb..rg.n.nu ...nd. collocting of "train
'4 .';Es; i.e., fa..ee in oxce vof «.icke't: rauou, in ca e v:hero
g ""onser noe;loct 'to "mil tnem...elve..-. o:f.’ opporm f.o:: proé ,,f .
w.c’.ecl by. ..uc:. cu:rior o nurcb...*e “c.ackot ’l'hc neccssi y :f.’or
-mch in.veutigation u:z.'oco "’rom ﬁw vcm.ou... comnl.in received.
: 'by tz:.e CQmic...;.on :trom ;oor.,on... from vfb.om mzcb. o:z:co r...-tes o- ':‘."‘
Y :E:res'f b,..ve ooz collocto&. o | &
s ﬂhe mat'tor i ‘oz0. that a-t vo.riom vm@" ‘h.o~ onsa.
. tb.o ttention of 'b”.o.e Lev' la."mos md. CQmmi..siom of many of tho
St&t@u of the Union, zmd na..., o,l..o bhon con :!‘.a‘.oro& a.na. mcsed.
‘npon 'by Toe :Entorsta.te Commo"'ce COmmi sion.. It hae o o 'bccm
thc ~ubjcc't: o,. a he...rino' 'by, tn.i... Comm.:.vsion u:pon com:plaint
ugain.t tho Nortnv-os-tem T’ac c "-'ta.i.:.road. voma.ny (Soo opinion.,
Lt] -10?-5-9 ‘o-" tho 'Ra.ilro d. COmmi ion of 'bhe St a't:e of c...lifo*-nio.
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Torme: . vage. 9m ca.,o 333) a.ec.:.ded. My 14, 1913. ,,_;-;:1«-61::::.1,. o
v-“he*oa.fter re:fer 'to ".::.e caveo i:z. whica t’a.o In‘ce:: t...'te %m:crce ’
COmx:u. slon a;nd. 'this CQ:miﬂsion _n.ve con..i&e*ed. th.&.s matter. -

. A o:pe* con..iiom'b.s.on o , ho vuojec't m.,.t or ci’ thie
proceeaing mll in my judgmonv, ..oqm.ra mo c.ml:r' ‘o-" ana.
cxEwer O fou:- qucctiona, as follows- -

- ‘ﬂ'irst:‘ Ewe comon cc.rrier., tho 103&1 :righ‘t to c

arso 'oo.scc..ge....., ’-',”"° bo *d. tram., wit.o.ouu provﬁ.d.ing ‘bnomelves

h 'bicke‘t:"' where thcy ha.vo .c.a.d. oppo*tmty "o> pnrcha..o "'iclco’cs v

“excos fu.re, oﬁ ~omothing moro fhm t.;.cm'b ra.te ) o
Socone.--' il 5.1: i., i’oxmd. »h...'t ta.oy n...ve su.ch lega:l.
lrisﬂa'b iz it ..o tr.c oenofi-b of ’me carrier lono or to ‘both
, the _c,..r:_':.o rz c....a. .no *:m.olic uo ozerci so- i‘t'? ‘
_ _ ’Bhird.-* 'm:on ""t*a.in fares" a:r:o 30 collocted ...houla. |
"fb.o "e:r.ce ‘be rog_raea. au a. ponalty %0’ bo paia. by tno mwonger... B
":'z‘.’or o"' -ourche.sin; "'iclce :mr' tho(re:ﬂ‘oro ro'tainod by *.no cmiors “',f |
‘ox should. a re"’md. cneck bo givon 'the pes ongor., p...yi..g thc ez—-
.....,; by mcm of wb.ich ‘t..ey m_y rccover ‘tne ozco-..s :Erom the
| s.z;c L o tho .-cu.:z:rie :: 'apon nreuonmtion o*’ 't:ao :rofmd. <:th<:1:'>
" vou.rta- 42 2 panalty or refuzd, ot is.e reaam‘olo
ozcoss Lox. ca.rricr o ch..rz;e‘* o - o
| I wh...ll con..id.or “thos o@ue;-itionﬁ in'tc.c ordcrin"aich b
\'ta.ey cro zom tiomed: o o N f b
| 'R‘ﬁ.r...'t':; A to 'bn.e 103'&1 *1g;h'ts o,. c..rriczru ‘to c:):.:.rgo
engors wz:o bov.rd. :‘:.n 'chout prond..ng 'b.acmolveﬂ' w;t'a. ‘
t.;c sots. "moro t_oy have had tne o-apowtu.m.ty uo do c:.o ozcoaz :f:a.re, ,
or »omotcmg dore tn.,n ticmt r...ue ,» 1t my be 'tm.t e.t co:mon 1._.w
. c..rr ers aﬁ.o. not bo.vo 'this r::.sm.. Th:l.. g,uo.,'tion nca& not ‘bc L
“,con...idored. .:.n 'tni.. ca.se for tr.o ros ox: "'h.:b tao:r.'o i... no c}.on'b'b _
as vo'. the au't.nori"y of I.esi...l...t‘uxo... airectly, or 'bh:ro'czgn rong.a.-

-to:r-y bod.;os “to com‘.’or cuc_. r:’z.gh’c.  j Mozt o tno S'tu:t:ou *..c,vo b;y'

- stet u.,c or. 'by o*-d.or.. of Commi confor::od. upon cm'ricrf 'tne




' '*i.g,a.'t to charge and collec't smeh. trs.in m'te» or oxce :rc.res;

ond.! 3.'t .q.,s been neld. repeatealy by 'b;:.e cou:c-z:... th..t ne*o )

; common cg;r:ric* nrovidew an, oPpoz-tzmity or pa.:x°engorc ".:o pur- .
~ezzs © “cﬁ.cx:c'bs it .’:.., a0t il:t.og.l i’or At to ond.’o*ce 2 nend.ty

'r."b. 2 p °ensorv d.ivresura. -uch o*onor‘tmi. M..ny ca...o.,- . whica
'the cov::"'" huvo r'oleét ‘ho 't:ae ‘"eo.'*omolcncus o:? '*zzc.a provi

.in 1.... r*ion.. pna*e.., ...re fom:a. in 1~‘1:t:<’m.iz‘z..on’“*_ o:E Carrio.. 3, B
Third E&.:.'tio:c vOlme 2, Soction 1023 eng docision., thorcip, c:..u';ed.;""‘,;f |
I:: roviov'ing ‘the azee Hutenris on .,ayc-' BRI

"m* iz vroll uettled. thet 2. rogula't.x.on o- oy—l..w .
o"’ 2.¢ **ﬂ.or iz not wnroasonadle. which provide” thst
v,aen suckh tickets are not procured bofore tihe. commcnco-
ont of & Jowrzoy, ond the carriecr is thercfore put.
to tho inconvenlenco of collocting i’rom the passenger
hig fere awins ite progress, tho: wrice.of . ‘cho c...r*.’x.aso
nay be more thanm wonid have deon cm::ge& for tho . .x.cket
o€ that ox tne refusal of {tho v=sscnger to pay 'Ln.e S
nigher. fore, not extortionste. ox 'anro_.son..,ble” ,olf -

a0 .y ‘be“ojec‘tedp" _ e o R , ‘
Mo “nbject o:ﬁ ..r..in ro.'to., n....., bcer. bo"’o*e ‘tne Inte_c a.te

Cbmme*cc COmmi sioz, 8s 'bcfo*e "t...“t:oét i.. .,he ca..e o:f' Sidm_:n vs ‘(

‘R'.z.chmon& &d. Dﬁ**’ille '&.ﬁro a Conmany, 5 I-C.C. 512. In. 'that
a.oci.-,ion ho Commicsion aela. 't:be:" a rogm.a.tion im;posi:io L% ;pen...l'ty
X :Eo* tr.e n...;mew't o.. fe.::'os on ..min.. we,s not m,’;'a...t d.i...criminat.gon
jv"maor tho :I...w. F.s.ve adjua.ic_ted. cd o., ana. ‘two 'tera m'.'z.'t;er" v'o*e
'Qno‘.;e&. to ..,ua‘cain no doctrine o*’ 't:n.e COmm.s o" Ts v'a.ec.«..,icn.
"‘hose ci‘t 'tion... ..:'e fom& m 5 I c.c., 518. _ "'he mo ot recont c...so
:m WaicH i‘t .'z.» held ..:.c.t tho collec’tion of tr...in ro.to" ia not ‘
i..lcge.l- e Kintrcl Tvo I.. $re N 7{. (:o.. » a.ecid.od. by '&hc »u:orome s

h‘v

Cowrt o-" A_e.‘om o:~. Novom‘bo* 7, 4.91 - and rono*‘bo& ms:z.. s’ou..h’é.:ﬁ'
6.'76._ ’ "’hia wo.g ...n ac uion for e.am..gco for ojoctmcnt o"’ pl..i:x-.

ti:f.’f_from tra.m. of defend...nt. I‘t up;oearcd 1:::._.1. 'olain if:f.’ .a...d. ro- L

:t'.:....ea. %0 pay -2 oxces:: fa.ro w”.aiéh tho a.ilro a. COmmis..io* o:‘.’ .ﬂ.&-—
- o..m h...a. mthorizo& -tho cmicrs of tb.o ste.'t:e to collcc't. ”ho

nremo COurt mho df-‘ w..:.* orclor cf ho Ra.x.lroa.a. 00m.10n a.ut}:or- )

o izing. ke colloc‘tion o:f.’ tm.m "'a.'to.., a.m.. u:phol& 'bno 5uagm°m; o:!.’ ‘b‘he e :




1owe'- com d.i.amiﬂe.x.ng the compla..m.'b. D ,
"Ii't:n reforcnce to- t’l:e *ight o:f.’ 't:a.o cmicrﬂ' .LZ!. 'Lai., o |
.fcute 'to cl:...rgo ezcess f...ro -:r:core 't.z.cx:ots a.re not w::-clm..wd., v*aon-
o oppor'*m;.ty aw boo* offerod ‘omé o-" ‘tthe ﬁ.c.;.:l:oaa. Commi ion o:f
tre State oi’ Ce:x'..a...om..a 't:o logally prommga.to sucn. = ruling, o
lreview of 't:.e Zl.fms enac‘tcct .A.Z'O““ timo uO’ time rola*ine; o 'ﬁb.i.,v

‘ l...tzojcct ne'-o follcw - o - S
‘Section 2139 0f %o Civil Codo wes onsetod Moreh 2L,
2872 ....’..'td. ree.as a;; o...lo"r i

"A passengcr upor & roilroad ‘arf.u.n w::o Iw." ot
pcild kiz fare bo"’o*e eatoring tho train 47 ke n....,
,bocn "‘ordod. oz opportunity to €o To., m.“., apon

- domend.,’ 'c...y 10 per cent in’ aad!.i tlon. 'Lo th.c rap;o:!.ar
‘*ato.., » , , ‘

In 'thc .;ct of A'nrn.l '.'L ‘ 8’78 on:t:;.‘t;lov. ".:.n I..c't '(:o C*o...‘!:o
tre Clfiee o*' tho COmmi ionor o~°‘ ”rmor ua‘af.on" ‘cho .ueg.x. aaz:-o

sgonin oz:;,:::-o --od. it el:‘.’ u.'.!.ly cm 'Lb.i., #u‘b cc't; *:rovming: i:z. Chc.puer
1, section 15-5 L T i

"If ...ny yﬂ“"'ongcr chall neslecu to procn:rc X t;c.v:ot
Zrom the ticket office of the compzumy at.4ho Ttetion

waere ke shall tako 'ocscago Lovirg o owopo*tmit:r 50 to
do, 4t '*h...l:r. be lowful for tho company to domend end
00110CV from nim, inm 2d4ditior to the ‘faro, as £imed ..
Py thc reguler. taxs L2 of cmer commy, thoe zum’ o-"‘ ‘10"
cents (1 gll cases whers suck Lore L3 less them & :L.oo
aﬁo.oag: :;ho ra.to of 3.0 par cont on 33.1 f_:re..» in e...co of

C'aupver 2, aoc Zon .x.O «:f ..n.:t... Ac.. ...luo *arovia:o., a'~'
‘£ollows: S
X . . . ., . " ‘ .
""'1 ot’::o. eNe .,a::& naz:‘t:s o2 act S in conﬂ.:.c'b 'vi'ta.

tThe provisions .of tris fet aro .o.oroby ropeo.led 50 :ﬁ..r
o8 tney conflict horowita.." '

It 5... my opinion 'tzm , r.:o conrt..r w:tll rog rd- ...cctiozx
- 2189 c.c. 23 Tbei_.g in conflict Witk C.c.mtor I, ,..ecezon 15, o2 the’.-*
. ‘_;ct ot .L':o::-il Ly 1878 a;nd. that, “horoi’oro,‘uection 3189 C.C.‘ |

' .cu' boen ropoaled. 'by vi‘*tue , vho ropealing cl ‘a..o in Cm'otér

2, ..oc‘tion 10 of tno Act o:z April’1, 1878.. o

- .r.vo:z ac:w.:‘.ns,.uorevcr t ‘t secvion 2189 c.v.' .x...» ot |

%0 be Tiowed oo ‘boin&; ta, con.fuct m.th 't.ae Ac'b o .é..,pr.z.l 1, 18’78 -
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‘-Cn..ptcr l, .,ec't:‘ on 15 o-" 't.’niv het be.z.nu L,. or ..nd. ccm:ploto .
eoaio“ of "cnoJ I-egisl,.tm:e on this sv.b*ec‘(. b.... upersea.ea.
and rcpeulcd -ocuiqn.2189 C.C. ,' P ,' SR
Ir. cz..c'bing Cha.pto- a, sec";ion 15 of tnc Act .{mﬁ.
‘1 18’78 'tb.e chiul...‘cure mder'to ok to ._sain cxprc 2 i'tcelf -"ully
mon thc ...u.bject mt‘ter of '*ac'bion 2189 C.v. , '“he lo.ter ..,'bcmrto
13 complo te. rovi*:xon of 't:hc subject m...'t:te:: of ho ir tatu";c, o
and mt "'he*e ore, A...ve been :a.n endea. by ’cho Ies:t 3.a'cure to |
o thc ..olo ome ion upon ‘am.u auo..,'tn.on. A.cc@rd.x.ngly, Chap-
'tcr l sectio::. 15 of tno Acu of 18’?8 mu..;t h ve u...poreede& .md.
nmst oc %oet:.tute& foxr soc%ion .,189 c.c. ..aiﬂ v:’f.cw acco*&“ '-

v:itb.‘ ;,:*...nciple :Erocuently zmnouncc& by the bwo*omo Cou:r:‘t o-’

thiS::Sv*‘b . C.uty ‘...nd«\Con..:‘@- of Szersmento V. Bir& 15 Ca.... 294
' 296: ’ R a

"I"’ iz 't:me the :L.w docs no‘c :fa.vor tho *e;po..l
of statutes dy implicetion, but It Ls not true that
& statmie, .,.:.thout ncs:.tivc words, will in'zo.czzo
ropo..l tke yrovisions of o former onme, wrless ko
twro octs sro- d.f:cecol'y repugnant end incon..i...‘bon't.
Ivery ctatute must bo considored ...ccord.:.ng <o, what
aypoars Lo, hove decn the. imtentlon of tho :&eu,:.slc:two,
ond evon thouwgk two stetutes roloting .to the samo
snbjoct o not in tomu ropugnsnt or- inco:z.uis‘cem:t 4
no lattor .xbc.’b'.rtc wed ¢leoyly mtend:od. ..o~ -o:te.,cri'bo

jf W
for :t widl be con..,.t.o.oﬂ s.v renc;l:fm' tEo orfgiml

»ll"A
[

I.':c.ck vS. Jootro 126 Ca.l. 1.30 152-

""‘2-.5.10 it 5.3 true thet rone...la by mplica.‘cion sre
not .favored, Waenevor it vecores opvarent that o lator |
statute iz rcvi...oz_'z o0X the extiiroe matier O ox ocriier
sm‘tu‘te, ana 1= designed 25 4 suectituce Loxr uit, <ac
wtor svatute will wrevairl, ara e oariler Iiatuto
wiil 0c - 2eld 10 Asvo doex .,uneroo‘aeo. eV0oX TROUZA +2ex0

po. Lowmad incon.,i...'concie., o- ronugmncos oc'tvoen 'Ll:e
't'.':o. o ‘ , :

'_f"‘o t '°a.me e:f:fcc’c ~c<a' " T
| State o-"' C..:r..LfornL... vs i_z_xg 19 cul. 501 51.... -

: Chriﬂ"tv v-a Boa.rd. o:i.' Suncr'v‘.z.»or" of Cow:.ty of Sacrﬂaen o,'u_ )
59 cul. 1, 104 |

v

In're' Litcholl 1~O‘"a1. 584 387.

I a... o*" o oqpinion tho::-c:‘.’oro, trat the Ac'!: o.f
m:r.al 1 1878 he,*' :::'o'oe...lad. ..»ectiozi "'189 c.c.
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Chap‘tor Ly ...ec'tion 15 of ‘t.“n.e Aet o.f .A.p:r.‘il 1 1878 re-: o
meined in ef:!.’ect/anuil the pa::sago of the 'aright Act,’ a'oprovea.
Merch 20 1909, section 43 of wbich OXPYres ly repee.led the Act' ‘

| oi‘ Aprd.l 1, 1878. mhe repee.l of 'the Aot o:f A;pril 1, 18’78 wbich
‘h.ad repealed. °ec‘tion 2189 C.C. cIid. not hovever, have the eﬁ.’fec't
oL reviﬁ.ng <*ection 2189 c.c., :L’or 11: ha.., been &eﬁni‘bely neld
. 'by the S'a.preme COw:‘t of tm« smm in ?eonle m B:un‘t 41 Ca.l.
435, 459 't:ha:t | | | |

"T.he :repeal 02 an act repealing & foxmexr a.c*t

does not rovive the former act or give it any - -
force and effect. This result car be- e,ccomplishect
only 'by the re-emctmen‘t of the :E'omer acte /\/ L
It 4is my opinion, therefo*e, 'bhe:t: a.t 'the preqcn‘t time, |

in..::mnch both sec'tion 2189 c.c. and mwoter l sec'tion 15 o:r

no 3tat'a:te ezpre Iy a.n‘thorizixxg ea.rriers te collect e.d&i'tiona.l
train :Ea.res :E*'om nar'tiec- *:ho ha:v'e no’c purcha ed. 't::!.'c.\:ets 'be:fore
'ooa.rd_..ng +he train a..."rter hav:’:.ng: a.n owo:rtuni'ty 'to &o ..o. : mv ‘- T |
bcin_, 'tme ..ovr a.ro ca*rieru given "me righ"' 'to impose ‘mi‘* excess .
charge? Tae enzwer 5.., foma fn 'the Public Utimtiee m. Lo
12 fne ca:rrie*a he.ve :Eilea wi"b. -t:he COmmi sion, . aceo:rdp“ .
' a.nce vri..h Sec on ..4 o2 tne :Pablie U‘tilities Ac‘t a. sche&nle of
, ...ares ‘g0l - regula‘ionu, mb.:::eh make... p::o wien o::- tne collection 0..."‘:"“. .
excess ‘cra;in ,;.a.res u-oon fa.ilu.re to mzrcae.ae Y ticl:et be:foz-e ‘ooe.r&-' ’
ing vhe tra.in, wb.e*e a.e.cilitie... :Eor ouch purchs..,e -vere q_‘mﬂable, . _ |
of course, _'t:hey ha.ve “he r’ght 0. malte 'tnic' collec'tion. ﬂ!b.e ca.z:rie:re C
‘ef ‘this S‘c te J:ave comnlied. wﬂ.th 'the *equiremen‘cu of oec'cion 14

of “'he ?u.‘olic Utili‘t:teo A.ct in. this :rege.rd and. he wthority 't:o

lec excess 'train Mes resulte fmm this :L’act tha:b the earr.’s.era ‘;,_f;-:

.have filed: wi‘t:h 't.n.e Commisa.uon = acheaule .a.nclu&in.g; thi... :Eare.
‘ 'L‘hi“ ume&ule, of co'czree, : ca.n a:t a.ny 'b.z.me oe altere& 'by "'he COm-
mfs sa:I.ow so tha" 'there i..,,. no- ...ue.tzrte _now in force whicb. will 1:1

sny way ,:x:e ric* -t;he C!emi ioxr. in prescﬁbing such regu.laticm




i‘t deems: ezpe-diemct m:on 'tae m:z.e°1:ion of the colloc‘tion of

excess train fares. o

: Second.. Dooo i‘t benerfit ca.r:r-iers or the pu'blic, oz.'

both, to e:téa:cifse?- tre: r:igh't oi‘ charging e couecting; sach -

excess fares?

'.Ehe ca.:ﬁem und.ertake -to porfom 2 ccr‘ca:n °ervice i'or
the pudblice me obliga.tion is :Laia u'oon them to :perfom tha.t
°ervico a:t: rea.sona.ble mte..,, and regula.tory boaios, “ta.'bo a:nd. |
"ederal, are give:n a:athority 40 see. ‘cha.t sucb. obligaﬁon 13 R
properm discharged" bu‘t: -thorc 13 -’ higher cl'o.ty than tbat m.me— :
1;7 to cons exve "'he sa.fe‘t‘y o:f the '_pnblic while sorv‘ing i‘!:._ ﬂhe g
vrimary objec*t of cha.rging: train ra:tes in excess of ticke‘t mteé
is to incluce pa3°ene;er3 'to 'ourcha..,e 'ticketa, not a.z is thov.ght
vy 30me~, “to inoure 'the sa:ﬁ’ety of the re'v'enue 'to tha cmﬁers 'bnt
rather té ema.ble con&nctom to qc.ickly a.ttcm& to 'ther couection
of ticketo ancI have 'time 'to devote 'co 'the prope:: a.nét ..a.fe handline;

' o:f the* r tra.ins. - X hs.ve ridden exten ively on ra.ilroa& 'bmins
for many yoa but 1‘ nm.‘c confess 't:ha." nn'til the heariz:g oz this |

‘case T Hal but-a Zelnt fdes of the mifold. auties, the. discharge
of -mich is incmben‘t npon pa3°engor conduc:tors, and’ I am o:f.’ 't:he
opinion ..ha.t the pu.'blir- senarally iz no bet'bor in:fomed. than I vma:.

| T q_'a.ote from 'bhe tes‘timony of & cond.uc‘tor of th;rty—twou

| years rzz.x.lroad experience, 'twenty—eignt yea.rs as & conauctor. ‘, :

e SQIJ’IBES m—. E:agm.cht 'tell s wha.’t your &'u:tiez a.rQ

in rupxing & passenger traim, whet you. havc to do. n
adéition to’ collec‘t:ing fare....

L. Vell, T 3.ea.ve he:-e of a1 evenirg and ny clu'ty is 'to
zoe thot my drokeman - I g0 10 my brakemon and'see that
they are f£it to go out,.that they sre there on time, 30
ninutes before time, go to the rear end end see that my.
markers are proporly displayed, go to the front end and |
zeo thet the engine bas markors properly dicplayed, re- |
coive ny orders, notify the mm man what stops. I have
to make and to teke on passene;ers, ‘and’ 81l thoso' thingSe .
I loave thero, and as I sey, Whon wo start to take up owr i
orcation we come . up ageinst those smeags in-that: '
my where people went this dome and thet foxe. I have may-
'be- *owo oz 'three 'tmin.-. to. meo‘t in the ﬁrot 50 miles. N

.7.. |




Alvo {he e'ngﬁ.neer will slow. dovm, the signal will be
egainct him, and X am supposed to find out and to.

novr why thet signel is dowm. . I have to neke & detailed"
asceconnt at the end of my trip for evexry 30 3econds de~
lay, ond why, &nd '-egregate it, so that my oZfice and -
ny work and everything iz wight in my hends thore, and

a2 I told you, wher I am transacting businesc with you
you. s.re ept to. ack'me some quostions or othere By the

| "X bolieve your Homor asked me ome morning something
in rega.rd. to the &i:aing coxr propo'-"i‘tion, if ;vou remember"

COIAMSSIOIIZ? mmm More 'tfb.a.n likely, i"" T w&s hu.ngry

.E.. '!es, Tou wouldt a.na. while I an ‘cal];ing to you I have:;'_
& dozen octhor. ‘ching..../ T have trains 4o moet very. o;‘."ten'
end meybe st thet minmte thoy sre whistling for the
gtetion apd X will run out end run-ouwt. quick, too,! and
lotes of vessexngers taink we axc not treating. thom: v:i‘th
conrtesy we should whex we ge't u.p and leave 'them in &
minu:te ika that. R , o _

| m. SQ:UIRES '.men yom- train "'tops you hmre to get oﬂ:t,, |
ao you no'b. ‘ '

A.. E’ave 't;o get ofi‘ a.na. see that my passemger., get o.ff o
start the train and got back on sgain, and: into the. ma
routine ag&in. ' Ye algo bave govermment tests made by
© uge. The train is stopped by some government wan %o

'-'ee -:b.ether we live up to the govermment rule of the
vlock system propocition, and fhose things, a3 I Say ==
you ‘are held responsible fLor the whole bn..ines" i’rom the
engﬁ.neer to the mrkers. , , |

.Q:. m& of cours e, una.t ‘cakea 'o.p 2 la.rge po*tion o:E
'your 't;imo"' o ‘

y- O ﬂ!akeu up all o:f your tin:e - re..lly 'taJe:ea up all o:t.’
yom:' 't:.:.me.. R ,

Qe Ov:t of all the feres 'chat you would collec‘t oxam . .
or&imry trein ruming betwoon San Troueisco gnd Sen-Iuisz
Obispe, 1f 25 pexr cexnt of them wore.cash fares. would £t

50 4ptertore Wwith your ,d'a.t:r.es that you would e o‘blﬂ:ge&.
to b.ave on- asaiﬂtant"' .

A.. Eﬁ{ .,ir, T con:m not ao it- I it wou:.a bo n‘t‘tarly mp
vs e‘. g ,

Qe '.Eha'b 1.,, 1t 13, only from the: fa.c'b 'tbat a. cs....h fare is

- oecasionall resente& tha't ou are a‘ble to e't tma:y w:‘f.‘th
it a.t all"‘ y P y g

Lo J.o ge.,‘ away vmh :m ot all ye° 3£r. ’;; S
O'ther te timow, given ’by cond:ucto oL Ior.g ezperionca, mveqaa.lly ,
i:n.’cereo'ting o.nd; poimted‘., soing o eG‘bablish the :fac'z: tha.t aa .'Lit‘tle ,
tize &S posci'blo f-honlcl be rocmired oz cond:a:c‘tom m collectine: farea’;
and X sna.ll re:ﬁ'er 'to «-uch teotimony 131:01- .’m thi« o;pinion, when "

comenting 'a.pon the d:!‘.:ffemce in ‘che charac‘ber of 'ther "-erv:i:ce ro-




q;uire& in colloc’ting 'bicI:e't't' ag: aga.ins collocting farea. o =
be.;.ieve ..n.e tos timony .'m thi., cas mrmly jtz...*biﬁea my ﬁn&:zg
tha.t excess farea,‘ or traun rates, .,houm bo collcc’te& :from |
scengers boarding tra,ins withon.t tickets, wi‘thou"' Toas ona'ble» |
emcu:@e... for not having -ow:chaoed sawe,’ prozr.idea tba.t carﬁor**
h...ve the. rﬂ:gh‘t, junder the Iavr, ‘o collect such e:ccew. -
...ni... bring° 120 to Qhe conu;d.era:tion o:E 'the 'thir& |
question, na.mely, th:n "train fares" in oxce oi’ ticl:o't mtoa R
a.re collec'teét ..rom pas¢engcrc' not p*ovid:e& vrith tickete:, who have
ha.d reas ona.ble onpowt:uni'ty 't:o p’u.rcho.::c .,ame, hould "ucn axco |
be cons de*ed a pena.lty and re'ta.«.ne& by 'the carrier, or ref.undod’.‘:‘ |
by moa.n., o:E a re.fzmd: checx to 'che passengers'* In a.n..wor vO this ,
aueﬂ-‘t.uo::r. I i’ind as a fac't tnat the oxces s.aouid. ‘be conﬁdore& -
8 -oomlty and. »nould be- reuamod by the carrior..., a.nél my reason.. “
':;h:r.c ...incmng a.:.'e as Lollows: : |
Kee;oing f.n minct tho manifolcl d‘aties d.evotl.v‘:iz:,:> m:o:a.
conduc Lors emcl tn.e rcal ‘neces °i't;y, in the inuorc L oof 'oublic S
'.,e,fety, for put'ting just as lit ?r.ft/z;r%rk upon ther pos::,iblo, o
I will now consider whether mo*e pussongc*s will. boa.rd. 't:rs,in" wi'th-_ |
sut ..icke't'- i" a. su.roa. of a. re‘"an& 'bha.n will ii’ the ezcecsr i... re-"l”
: tained by car.ciers as a. pemlty. It ..oems 'bo me ::oasonable 'to ,
a..:mme, on general principle t 1L mssonger., Imow ’cha't: '“hefy ,
are o ge‘b any er:a:c:e......,l vh@? ma.y rave 'to ;pay 'f’or nov having tickets
refunded, they mlﬂ. not Tees 'oarticular a.bou:t buy:i.ng ‘ticke«te:" ana "
.ha’c wa.s testiﬂe-a to a<~ a :fszc't 'by .,evera.l mtnesse« in 't:hi.., ca.se.

do.c-e 333‘ m’or&, was &ecidcd May 14 193.5. ‘ In ‘bho

decision m 'that ca....e the "Iowto.we"‘bem E’acn.i’ic Railroa& Company wav' s

oraemct to publish a.nd‘. pu:t m.uo offect tho’ reﬁ‘una .,yc'tem on nor‘tiozxs

-t i I.:.nes otner 'bhan wi"hm commn"a'tion 1imz'ts on 'trains opora.t-

- ed: 'by eIectric motive ;power. '.Irae Gonera:z. I?acsenge:r: a.na' Jcket

' "Agent of tb.at roa& 'te...tiﬁed. 1:1 the :pre...on'b hearing, ﬁha.'b

9%




r’ésul't 'of'esfabiishingthe rofund systom tno mumbor of
pmsensers boar&ing t*aim a.t agency s*ta.tioxxs wi'bhout ticke't:.;
.increa....ed 21% a.fte:r allo'ving :for tae averugen increase« due to
vhe incroa, e in ‘cravol generally. | O'ther vri'tnessea 'teoti...ied.
uh&'t thelr experience com':«'.nce& tne«m that pa se:zger., were xm:ch
more 11:&”010 to boarc’( tmim mthou't ti cket... und.or tb.e rei‘an&
- system ...s compa.re& with the peml‘ty "y'*tdm. R o |
| " Ano‘cher ma’c'(,or of Imort.ance iz the time commmed;
a.nd t:.w expense »o carr!.ers inciaon:tal 'to tb.e reﬂu:a.d vrtem.
Tt is :probably tm& t}mt “cb.e emcmve connccte& W:f. h rofun&ing
e“ceas :mre, com@rencn&ing o..., i"‘ &oes "'hc timer of '::ho corn&uctor
in mine; 'bhe chock o:ﬁ 'tho agom; in ca.,ning 1t an?ﬁmki.ng re—
tm the*e or, pa*ta.go, etc., v:oula mea,n sm a:qyen.,e to the | ‘
ca.rz-ier@ of. at lea.st ba:r..f and 'no.,si'bly moro tha:n half o... the
amou.nt collectea. ezccus zmct rofzmde&. | A ‘
'l‘hore i ono 'th:!.ng nore vmicn was devoloped: ‘by the ,
timony in 'thia case vf.oicn I re-gara. sw wor'bny o:ﬁ' men ion in thcr
con.,idere.tz.on of b.e ma.‘bter genoz-a.lly.j mher con&uc'bors, w&zo
te«tsiﬁca :‘m the hoa*ing of .,hie ca.se, | 811 1ai& particulaa: e-t:.-esa
::coon 'the aanger vfh;.ch im:red‘. 'to conductors by hm:‘me; in ther...r '
703 e ion ‘tn.e rather 1arge sm of money necec'sary 't:o make
cha:nge "ﬂ:.oz-e msm;y' pa. enger@ paicl "’cmn faros™ ﬂ!he}/ermlaine& -
: that i-’ 8 'train toppc& for any cm:...,e, it wa.er the con&uctom’ i

- duty to :‘.mmedia.‘boly leave tho 'bmin a.nd a...ce:"'aa.n -t:he cf.msc, a:::dt

that vo g0 thic m wau fremen‘tly necesoary t0" walk the lefng:tb.
of 'tho 'bra.in and: tha't whc'.n vuch "u'oerv'i ion vms nececsary in the
nighttime there 'mv gmver da.nger o:f.' their bo.a.ne; vluggod and. |
B ro'b‘bed., ;par"'ic'u.larly i‘" :t.-b waro .mm 't:m.'c they ca:rried. amy con-
..,idera'ble mnomt o.h money om. 'cheir per...on.

I‘n viow o.,. a.ll 'bhese circ'amsts.nce‘* i't e*e>ems avi&en.t 'to

“me that ca.rners are ju:::‘tiﬂed in ta.‘k:ing rea*onabler a'teps 'to mauce o

U,.‘. v



p sengers 'to purcba..»e 'ticlcc’cc ,' not alone in 'bherir o'am 1n‘cere°'ta
bu:t in 't:ho int erect and for the sa:f.‘e't;y of ,the p‘u'.olio, m:rticular-
1y i:: view of the fa.c‘c 'that "che ‘tee‘timony m 'tnia case ahows ‘the
- roasomble ma:mer in wn.ich the car::iere hazzale the sabj’ec‘t. '_ |
o Lo..'timony wae, oﬂerea ‘oy wﬁ.'tneﬂsev com:xecied w:tth 't:he :
ma.nac,nmont of aiffe::-ent roads '::o 'bhe effec‘t 'tha't concluctore
were alwayz in... mctod. to a.cce'ot a.ny roa..omble exmzeea fm
| pa.s enger° who ha& 'boe.rdea. 'the tmin without ticke»ta, .,u.ch excv.ses ‘ |
, being tna" 't:he- ctebot was cloaed or the a.gen a.wa.y fz-om 't:.a.e
ticket winctow cnecking basga.ger, or the :ﬂ'a.c ha't wo many people ’
were we.iting 'bo buy_ ..icke‘t* tha.'t 'the agent could not mit maon
"chem s.ll e'tc., in fac't a.ny reauonable ezcnc'e, a.nd to onl:v‘ | o
collec'b 'tra.i:a. rates when It vra.., clea:rly ampa.rem; tha‘c 'bhe pa.vseng— s

ers cou:r.cl hav@ pm-chaf'ed. ticxe‘bs b'u:!: d.id. no do so. ',’.j';* ,, v  ¢ o

:m prcparing fo* the nearing of 'bhe ca.se a:t bar the
COmmission macle an: eztendea. in.ve%igation in‘to "the o'aostion o:f
wtrain: :Eares", which 1nve tiration d.iscloaed the fa.ct 'that .:.n
seve*al o ‘the Sta:te... in waleh the re"zmd system wa.s hc*otofore
‘in effec't ‘th&'t eystem ha" boen &iscon'timcd: a.né. thc nona.l'ty )
‘ uystem: Bow™ is in ope*a.tion, ani 't;ba:t thcre are :a.ow siﬁeeu S'ta‘tes
in whicn the» exceﬂs i° re:ﬂm:xded e.n& twenuy—six S‘ca‘bes :i.n v:hich
1% 1s re‘tainea; by 't:he carrie:rs. ‘ ', | [ |

| Fina.ll'y, I cruote fro*« a deciaﬁ.on rendorec‘!. by 'the

..ail*oa& Commission o:f.’ 't:he Sta‘t:e of CQJ.omdo, December 11 1914
cn‘ti‘cled "In 'me Ma‘t‘tecc o” a.n Iu:v'ﬁstigation a.nd. Eee.r.x.ne;, on
wotion 6;.‘: he comm.x.svion. o... “m.e mles and prac‘mce o:ﬂ' cwrgi:og
éﬁ:ce*-' enger :Ea.rea a.nct 'tho c"c:z.'bjt::.::'t; o:E‘ refand.mg 't;he smne on

‘ahe -oar"c o he :fo.':_‘r.owing common ca.rriem" aa .follows.

-
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' "".:ne hea,ring boLore 'tb.e COmmi.,sion wez a;ai't:e L
gonersl and exhevetive, and, from the evidence »ro-.
duced, the Commission is.oZf "the opinion that ome-
sys tem should bve alopted taroughout the State of
Colorado. The Commission slso Limds that it would
be to the best interests of the different common -
carriexs and the goneral. pu’blic that o smell uniform
eXcoss: cash Lore be chorgod. This world induce the
genem traveling publie to purchase tickets om -

ocrding traizz, and, in thiz way, bottor enable the
common carxriers to check and sscortain the oxact number
of pessengers carried and the exasct eaxninga' of” the
compenies in carrying passengerse The Commission
believes that Vaizs practice will havc o tondoney ‘co
ellow the compenies to collect fares from all porso
whom they. corry and will give them & better. check: on
the cames The Commission is slso of the. opinion that,
in order to sccomplish this objeet, it is be't't:er vh&t
no. ca.ub fares o *o:mnclod,v PP 4

.\‘ N

, cha.rge& a.nd 't:ha* it should. be in the mtu.cc of a. pcnalty, and.
'rotained ‘oy tho c&rriera. I will now con...iclor tbe fou:th qaeetion
.involvea. in- uhis mat-ber,namely, vrhat amou.nt ehoul& be cbargeé‘." '-‘
meis iz s matter o:r oyinion in "uppor‘t of whi.ch I Gaanot gi-v-e the
-weight o:E nmch te"‘bimony bv:b :Erom the investigation, made by 'che
COm...iosion prior to 'bhis hoa:ring .z.n Caa.i:fomia, ana of the pmct:f.ce

in other S ates, I "’Ln& a." ‘s fact’ 'bhat 'the follom.ng 'brafn mtes,

mhich a¥o. mow sz ha-vo i’or yosre ’oeen 2 effec’t = tm Stato,
a:ce rea.,onablc. ' : ,

woore the one-—vra.y ticket fere J.i/%. pXeZ to 5}1.45 anfjo::cess
charge oL 10¢. should be aﬁ.ded:, 5 o

Where the one-way ticket fare is: $1450 'co .,,:1.95 an. 0Xcess
charge of 15¢ skould be added, . L S

Tnore the one-wey ticket fare it $2.00 to $2.45, an excoss
charge of 207 should be addol. | DU o

Waere the one-*ray ticket fare z..‘”-z.sc to $2.95, an excecs.
charge of 25¢ chould be- ad.c’.e& S :

waero tho one~wey tickot fare i .{;:3 00 to $3.45, an excess
charge. o Z04 chould be, ad.d.ed}_q T

There the one’-‘-_way, ticket fare it $3.50 %o $3.95, an oxcess
charge of 254 chounld be ad&ed‘.& L A

whoro tho one=-way ticket Lare is .,,.4.00 to $4..4-5 an e:fcess

| chorge of. 40;{ chould be added,

There tho one-way ticket fare iz $4:.50 ‘co M 95 an e:cces..‘ o
chorge of 45¢ should be addod

Thore the ‘one-way. ticket fare. is. {ps o0 and ove:: a.n e:v'cew )
cwrge o:’.’ 509! °hou1& vo- ad&o&. .

.?::ovidect no*rever 't}m wb.ere pa..se:agera board: ‘t::rains a't: non-a.genc:r
.a'tat.'.ons or where for a.ny roa. on. foz- vfhich the:;r are no*t; rosxpo::sible,




tl.oy xe molo to pu:ccha-e vickmu,' no. oxcose :E...::c vri 1 ve cnur,,,oa

and . -orotiaea fu.r“‘no::, 't‘n...'t sll pavmngory ma.y nmro “hc privilerge c:t

"nucnae‘ sing tickct. at unc 2irst '-vt..'t;.on Thoze ‘t:ickot.., o °ola; |

waick the tzsin ..‘ton...,' .;.n wm.cn cas c ‘cne oxcos ~..:.::.:;:!.e.» horeu.n p*on&ed.
| -"‘ znot app...y. ;‘I:E, .c.owevar, tho crd..a.nw:r tmo o.a.:cing w’mcn 'then

_ "‘*'-"bO'o.. is no :C c.z.en't 2ox 'tnc pa ﬂeng;er 't:o align“ :IZrom 2

me ’c:z::.in,' nrocu:e hJ. iclcet uml oocrd‘. tho u::ain again, ;.1: i

...o-t fneumbors TPOR. tho caz:rier uO b,.:vo the: "‘rein 'mit for him 't:o

pu:cch c nis: 't;.cl:ct and& re‘tu::n.

& fach |
s "u:tne:c ﬁnd/ na,* WHOTe COLROD Corriexs acc:o:c& mlf f&rm

‘.:e.., te c.n..la:cen betvzecm ther .J.gov of f:x.'ze am?. w@lvo yem:f-*, onc-‘
neld of ':.ae e::ce- «f re 'oroviaed‘. ...bove ey he ac‘!.d:od: .z.n c&.,o., whcre
smc:cf cnf. c.mn are no't: prov-id:o& wi.n wiclfct" wnez:e a.o.c...litv to nur-;v‘\‘ \
chese somo Was uc:v'...ila.ole. ) o | | |

| % is ‘..y opir.ion, he*e"-‘ore, %l ‘co tho wnolo ca:e f;r;t-_‘,
424 wder ‘thc low of tre .;‘ta’tc: oL, cb.lii‘orni m., _Commi .-,uon ha..,
;dc pOVer o autnor:x.ﬁc ca::rier., to caarge t::ain rg.'te Sy, or e:cca
f‘*l e over tic,:e't *a.te..., %0 pe c...engo*, xzot c.olcd.ng ‘t:i.c.z:e mvmg n&&

, tho ‘dn ortu.n y to -ow:cne. 0 'L.a.c}:o...,,..,ocona, I :f:.;.m &_, o f...c* tha:t

4% is ':: tne .LI‘...ue’IG of "'ho pu"o e ez mll aw ‘co tne .Ln uQTO"'& of 'tne ;
c...rrie th..'t: vuc.n 't:ma.n ra‘te o:': wce f...rc .,hou.l.cl bc cn.urgo& a:ad.
' collac:tcd. ...na hat 'tnc cxcos::-so colloctem. a., "‘..xain s chou.;.o. be
eons io‘.c:rc-& penal‘ty anu. retan.ne& by wﬂ@ ca.x:::a.ers. I :Eur"ner :Eina.
as 2 :Ea.cu 'th ".: ‘&ho‘ scb.lc, oi"trﬂm ro.t@ or ezce s ch&rce ' mon‘t.uono&

ghove, L 3u°t an&. rea.vomblo-‘

I "x:bmi't hercw*tn 'tme .‘.ollov.rmg for'" o order- e
.<.>. .2

'.“.ho -....J._z:oud. Commi zlon of tho 'Ew-‘aé of Call fémmﬁ mving.‘
m&crtukc_ﬁ, ox J.'tc own mo‘c.z.on, gn Irves 'L:.sa't.x.o* :mto tne mc,t er of
,t.ae ra.il::o..i” o"‘ tms S‘taw cmging paswngcrv ":ho fooa:r:c?: t:co..x.n

' "zi ou.t 'tn.c.‘.e‘tu, where t}:cy nave ,.o.a. op‘oo u.ni‘.;i ol for 'ourcna.ﬂine;

S .
BN (I
"
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tickets, .,o:no‘an.;.ng moro ‘cns.n ’cne 'ticko pogol ‘ae* v.nd. & rogula:r .c.o@r’.x.ng
havim- 'ocen hold. ;n San "re.nc::...co' on 'May 5 915 and 't:nc Comnicc:lor.,

m::d:::c n&w .x.ven a:cnzm tive consf.aemtion 0 'the wholo m‘c't:or, &5
g 8 §

:-:c..,.,or'tn in t ..c on:tm.on preccdmg 't:nio or&er, | ‘
comw:om E::w "II&D’-‘ S A FAC"‘ £ nat i"‘ 15 to *..:'ao

‘*te*est o;‘.’ "aho 'oubl.x.c, o v-c...l u.., 4o the J.ntore t o:ﬁ tae. carrie
'...a..':: suex ‘train ..e.‘ce..., o:: e:fcc £are, o cb.araed. and colloc"aed.

‘o.nd ..ha.t the excess 2 2o collected. «tm:r.n rotos .aoula e comd.oxed.
& pezalty and re‘mi‘.ﬁcd by tae corxd r‘*; anct i

-LE CGlu‘.;..u IOK I""*"IBY FU'Q’“W "*"II.’D..» A FACT ‘tna‘c ‘tno

following .,ca.le of 'b*ain *&uev, or ¢xcos = over the ::egular 't.a.cfet
fere, iz Jzz.,t ana. '*cauomb

Wacze tho one—vza;y ‘aim:e't: mro :f... £$0.10 to $1.45, on oxcess chargo |
' . of 104" srowld bo added, I
wacre one~way ticket Zare iz DLl.50 o £2..95, exce.sachaxﬂ'e
o , of 15 should be ad.c’:ed,' , L ,
Taere %o one-wuy ticked fore iz $2.00. to %2.45, on excoss cmge i
, of 20¢ should be adgod, . . : '
Trere the ono-way ticket Zfere iz $2.50 10 $2.95, oxceaq’cbaxge,-
| - . of 25¢ .,nould bo a.dd.ed.,' o .
Wnere the one-way 'tic.tce* faro Lo $3.00. to §Z.453, ,exces.;.,cn&:ge*
S 20¢ zkhould be ud&ed. | - ,‘ e
Teere the onme-way vicket fare 1g $3.50. o $3.95, oxecess. charge
o | of 35¢ should be ad&e& . S N
wnere : one-way ticket fare iz H54.00 to $4.45, 9XCOSE choargs .
o ef 40¢ zhould be a.o.clei o T
Weore oro-mway tickot fare is $4.50 ..oi $4.95, an oxmeoss charge
‘ ‘ - o 454 skould be added, L -
Thacre tho one-wzy ticket fare is £5.00° and ovor, excess chorge
: o ek so:,;’ .,houlo*. bo ad.c'ie&., A P

I" I° E:EP:BV GRD:R.’BD tn&'t 'the Railrozxd Comp ..mcu, common

f

cwrierv o2 Ca..i...o*n.z.a,- deﬁnecl 1a“cer fn. +m., ora’:or, on and. af't:or |
| .,.J.e ect.z.ve d....te of ..h.u-‘ or&er, a::e autho*i izod and direc“'ed. ’co |
.célloct' tae Lol lowi*zg vru.in ra‘te g, . 0% 0XCOTS :&..re, fz'om 'o ...engerf'
oo aing 'tr"' S '...z.'thou‘c "icke ol ,where oppo*‘mnit.:.e., for ‘me 'ourch..ve
of % cxce't." nave beon a.ffo*dca-- |

Waexe the one-ww ticket fare Lz wC)..:LO - Hdhe45, sn oxcosT cnargo
| of 10¢zhould ve sdded, b o
Whore %he ome-way ticket fare' iz Ll 50 & y 0N OXCOBET cnu:rso
- of 15¢ should e’ adaed G :
Wkere the one-wiy tickot fare iz £2 .00 CpR.45, an cxeess cha.:-.gcf
: . oZ 20¢ chould be added, CORETIE
Vaoere Ui c onc-my ticket fare. L8 g2 50 $o. . an OXCOZT Charge’
4 259{ showld be adé‘od N
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Waore the one-wey tickot :L’s.re 13 $3.00 %0 £3. 45 oan 0%COSE charge
L -4 50¢' zhould beo. a.d.d.od e
Toore . tho oro-way. tickot fare is “5.50 'to 5395, -an 0xcoss charge -
o . of 35 srould be oddod, L R
There tho ono-wuy ticked fore 13 "{;/L.OO to $4.45, on oxecoss chLrgo
‘ oL 405{‘( skhould be ad.d.ed oL o e
Taexe fke one-my ticket fere is $4£.50 Yo *-}4&'.95? an oxecoss charge
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Datod at San Premcisco, Californis, thiz ZUL%A . day




