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Case No~' 755. ,.,' .'. 
C?OCXZR-E'O'FZMA.N IJ.N:D ,&WA~:ZR CCMPAl."'Y~ 
a eorpornt1on, ' 'J 

} 
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Edmond'. ~. Rerrsc:her for eompls.1na.n~. 

3'amo:: F~l?Gek:eor ·def'end.ant. 

o P I 'N I C,N 

" , .. , .' 

.'\ \ 

In this e'~ee the :Mereod Eanch COl:lPany, he.re1nEdtor 

cs.l~od the eoml'ls.intlllt, seeks to fix: u:pon the Cro·ekcr~E:u.~, 
> ' " , , • " , , 

L " ~ 

lena. $; wator CompanY', hereinafter dosignated as tho defendant,. 

thoobligstion'of, carill8" tor .. ropa.1rillg'allcl kee:p1llg' elean,'s.,. 

certain ct1tch through.w:o.i:eh,water :r:.;;:eonvo~ed from' de:f'®ds.ntTs.' ," 
, ' ,". 

:n:e.in eaJl3l to tho, l8.Xbdsoi' eOl:l:plainant. end;othcrusers' of,:Water, 
in Uereod.. Coimty', . CaJ.ifo-mia. Atthehear1:ag.eompla~t:·'·a$~~d 

., .... ' 

I ,,". , .',' .' • 

for and' rGcoive&.pe~~$io; 'to amend' its eom:pl.tl.~t to' ¢~~~rahO~d.~,,;~ 
$.. detlS.nd,for'reparat1,o:c':- for· the.', :oayment of' V1ster ',l-a.t¢s,.a$:;ex;P~-

," • ' t ". ." ,0"'. '. :', .,' ,',' , 

ed,ls.ter:in t~~', opin1~~~;., 

A. ::b.1zt617'~:o,fthe ciremnstances nne: condi tlo:cz which 

~ have :f'1ne.lly roaultod :tn': this su1tbe:t"orethe .Comnl1S'SiOn~e . as" . ' ...... ' .. ' ... ~. 
'.i, " ' , 

:rollow:;:: . 

' . , 

. " 



boloT. the gradient of ,def'cn~t~ s main eClltlJ.. In a. 'bout 18SS 

" 

, " 
eonsist1ng<>f a.'bo,tlt9,OO's.cro.s ,o~ l~cr. whicAWo.S· 

',' . ;1 "", ,.', . , 

sold. in treets ~,~, ve.ry1ng, :sizc t~ dif:t=orent pe~plo .. '. ,such, pur- " 
, . I •. : '" ,. ' .. 

ehc.sersa.ndArohcr and. :s:o'oPcr at"ve.r1,ous timos.but al'pr~te-

iy less.. entered: into;' contract withtheMere,edCs.usl.·&Irr1ga.t.1on., 

Company,. pre-d.acossoro:! dOi'cnd:a:c.t,eoPY'of,wh1ch co:o:t,ractVlAz,:f11-

e-d Votth ,tho 'chmpls.1ll-t' inth,1s" casc"; und~r the 'terms: "O:f,'~:tCh :con~': ' 
tract Archer a:ti~ Rooper. and ':other purehasers' of land in tho- sforo-' , 

'. ....., . , , .'" ,'I, • ," 

said:.E:ooper ~lo~, ,agreed'to pay,tho, pr&d.cleos~o,r of' dc:f:ene:a.nt 

$lO.OO an acre ,lJl5.t1sJ.,;pazr:m,ent and. ~!:l.6,o ,:per acrepor yos':: 'thor0-', 

after£or es.ch"aer&'·owned,by,ssid parti0s::whoe:c.tered, :Lnto'this 
• • ,'" • '; • '. '.' I " ..... \.\ 

agl:"e~ent with the, 3a.ic! predecessor of' dErrenaant.:"·' Po,r, this 
.' , • 'I .,. , 

pa~e::r.t.ssid parti.eswcre 'to: receiv.e one C'ttb1e,foot' of water per 
, ," '" " : " , " " , , "j , ", " 

seeond ,cT.uri;o;g the',irrigation eeo.~on" or so' muohi therco£ss. wsz' 
"" ' , , .. , " , ,I ", , 

:o.oeoZzs:.:r' to i::or1gat,e t1::o1r,land.,' iAese contracts,. or,:~eements~ 
worelUJ,de: ,about 'lS8e~~d,wereto:oont1n'ttc 'Cllt11:tho Zrd ,dfJ.Y'·~O-r, 

",." , .' .':, /. 

~reh, 1935',s,nd th'ercsf'ter'd.ur1ng thee:d.sto~ce o:f' the Merced, .. 
• " I , • , ,,, '" ," • 

,CsnaJ. & Irr:i.gatiox:i.,,~:np&ly,o.r :t.ts 'successor~ •. 
, . ' I., 

first part~ theiore.e-d:.CalleJ. Be Ir.r1gs.t:!.on Oom~:v,. predeee"s$:or, 

01' 'defolldsnt 'in th.1se'eso."'as soot:. azthe ,:parties of 'the second. 
o 'i ' ",' " 

:part.', 3':red.oeo$s~rS o~corr.:PlAins.:o.t, '1%1. this ',. e~$e-, w&re" re~d::r,;to' '" 

receive t~c wator'for 'their land', would co:c.st'~ct:' ·tmdple.cO' 8. 
, • • I ," " 

thorGo'~,. a.t a po1nt. 1Il0S.t' ~o:c.voll1ent froD:. ~h:teh t~ tako' wc'ter-, 't~ 
" , 

,J?a.ra.gre.:phZ of :a.id. ogreeme~t reei toS' t:aa tthe :gertios 

o·t the St)e.ond part: were to eonstruct s ditch from sa1d.''boxor ,.;;. 

ga.te to said land. 'butparagra:ph' Zo,lso eo'nta,1nS' the, ~ollowing'". 

,-2-

, ' 
" , 



"'and: the po....-ty o~ the first' pa.rt me::; at, an:r time' 
aes'!:QG' :full control:snd msn~~eI!l¢nt' of the cli:teh s,<> 
constructed. and me::; enlfl.rgc "the samo and. 1lZe' it' t;o'. 
convo-y water to o~her lands prov.1~,howcvor 't tMt, 
suc:c. uze and., 'co,ntro'l shall llo,t, ,inter. ere ,with thO' ' 
flo\7 0-: wsterto the land. in the' first' Sa."o":d'.ivision ' 
hereof mentionod" ",' , ' 

""first Stto-diviS:ion:he:reof'menti,oned.lTsllud:ing;to the'ls.nd.'o"l 
. '., I. ,. . 

pred.ecessor of complainant. , Othor condi.t1ons are: set 'forth, 

inthc contra.ct w"Aichncod., not, be eruoted in this '~o:pin:tona.nd: 

by eomple..ill$.nt.ws.s OWnodb'y Mrs. A.A. Dto:m. in 18SS:: a.t the timo' ' 
, , , 

tho a.greeme:c.~" ori:eontro.ct:,..above referred: to 'wa.e, entc-reQ::,into " 
~ r ,,' , , '. c. .' • .. ' 

b-etrrcen the Merced., Canal' & Irr1gat1on :Comp8llY,.' a cOl"J?oration~ 
, ..j " ..... - ", 

predeeeszor- of d.e~ends.nt" and ,:Mrs. '.A..A~~" prcdecos:::'o~ of 

eompJJl1na.ltt .' 

" " " '~t 

. '1(. .' 

In eon£omity With tho' soeondpa.:r:ag".a-pho'f:: stlid. agreemont" " 
• .' , I 

" 

the Merc-ad: 'C8:l.aJ.: &,Irr1ga.~ion Company. :party of tho :first· part" 

in said agreement, end predee&ss.or <>:f de~Olld.s.nt,. 'eoJ:lStruetod ' 

a d1teh :from1tz,tla1n c'anal' e:' d.iztsneo of several htmci:rea.' :tart' , 
to a pOint eonven1ent fronlwh1cbte>:fc.r.o.is'h MrS~.,.A.'.A. Dtmn~"part,. 

of the' eecene.: partte the agroe::lcnt" snd. :9rc~eeezsorto,'eom':" 

:9~1nant' herein.'~th wa.ter fo'r: her' land, 'and ,installed. ~'suit8.'ble ' 
, . , '" '. ." .. !., ~ '. . , , '.' (. . " .; " . 

box'or 'gs.t~,to:f'a.rn1$h said. \"fa. ter according', i,o the, terms:, of tho 

agre-ec.ont. -

It is 1n teS't':imon:1 that' Mrs,. D'I.Uln, party of the second 

part to tho agreem~nt. and. prcdocecs'or of complAinant ,heroin,. 
", 

accorcIing to tho,toms oftho'th1:rd:. clause of the a.g:roG'lXlent~ 
, ' 

ca.used. to' be eonet~cted from tho :po1ntvmere ss.i~'gato 01"':b,OX 

ws.sinstc.lled a.d1teh across her land to roc Give tho, watorfor' 

. JI.' .. • ,,'., c , ',,' 

in ,80 $outhorl~ 5.irection:i'beyonCL' the ls:o:ds o:f',l!Ir$';' .Dunnso ss to,' 

3'C.l'Plyotllor o"m'-ors' and 1rr1gators in ,the Rooper cOlonY'. " 
>. ". • " ' "'. 

", 



As Will be noted 1:c.pars.graph $' of: the a.groement, 
, I 

while- the land O"mlO'X'e, deSir1ll'g water forirr1ga.t:ton wore 
ehs:r:ged '711 th the "c'onstru.etion ofthe,1r own 'd1teh, thaMereed 

C3nal, (4 Irr1ga.t1'on Company,. pred.eo-esso:" of d.efendant, wa.s,' " 

8Utho~1zed a.t, ~ t:tmo ,to' azSt1JnC :fti.ll. control o.nd"ma:c.a.gemcnt, 
.,. . .' , 

ot,the d1tehso', ~on3t:-o.cted,,'e.nd lll1ght enlargothe samo and: ' 
, .• • I ' , , •• '.' 

usc it toeonv~y ws.terto,:otherls.nd3,. pro,v1dod'suc:b;:,use,snd 
• /,11••. .'. ',I , ' . . .' , 

cont:z:ol didllot intor:fere- with ,th~,:flOw c-£, we. t~r' to' tho,users,:, 
I • " . 

b~:von<tyf.c.ose:lands'-th~"aitoh waseonstructO'l,tO"SU:PP1.7:"oth~r, 
, ". 

I, 

use,rs. 

Zb.e tostit10ny sAowedtiJ8.t tho, Merc,ed Cs.nsJ. Be Irr:tgation 

Co:npany,. :9r&deeC3Sor of dofendant." helped. tokoep the ditch in 
I 

order, and at 'times 'con3trc.ctcd ga.tos or :fl'OlllO!: for wa.ter"users:. . ' . . . . 

It fttrthor showed tbi:l.t the dofend.ant" up ,'to aboUt-n1na,or ten 

'Yea.rs s,gO., had, aC,sumed, tho eontrol,lco.re,msnagement: ~d. ,re1'a.1r' 

o! the ditch;:tn"'quost:ton, ha.dsent;' teams to,plow', out.t:b.~d1teh" 
'. , ," I" • 

.... '" 

whennoo-~ss'a...7" had, rl)pe.1red'1ts bnnlre. eutthc ',t'OJ.es :md.:r~ 
, ,"', ' , .;:','" , ' , :i '" ' 

!!loved the gr~ss from-the d.1teh.' Mr. C.D. MA::-t1n~,who· was, 
, wsto:reor.rosn:1" '.' """, " , " 

manager of defendan,!/at.the- time this WS,$ done, tost:tf:ted:,:t:'ast. 
• ,.' • <' ' 'r " 

he consiaere:d,'1n a. generslws.'Y, that, he was follOwillgi the'w:tshe~ 

"", 

of the d~fends.nt eompo.n,. in thus cari'ng for tho, d1t:ell~ The-, 

present mo.na.ger, Mr.S::F.E. Morse:,tostif1od: that some:' :1oars' s.go , ' 

ho conclud.ed tbAt, as this'd1t'ch. vro.s not built by a.nd., did n'ot' 
".' • ,'" I . 

de:f:o%ldent, to, clca:l,. repa.:tre.nd earofor tho' d1teh. a.n~:t~t;':S'tle:b",' 

care a.ndre~'hs.ve s1nc~ thon,been ~oft to t:b.e, owners, of:thlJ': 

ditch and. oithe.l3.nd servod,by tho ,diteh. 
, ;'. 

Zao tost.1r.lODY of', eO:ClI'lai%l.8Zl.t, and o"lihors,. showed ,tba. t -the, 
",I' '. . . . , , 

ditc:b. across eom'Pla.inant~'s, ls.ndwas, not now,:tn gOodeOnd1t!on., 

and th:ts, was, n<>t~~~ntro~~rtodbY mt:a:os$()S, for, ,dc;cnda:nt ,b~' ',.,' 
, ., ' ; ,. ',~; 



proee:l.t' :poor conti tiOll of the ditch acrosg, andovE),r ' con:.-

':pla.1:r.o.ntY sland.'W'S:odue- to, three c:trctlmztancos;' :tir3't,~'th& 

wasiling:, out otae~rta:tn fl'CIXlo or gate 'on eo:r:plaine.nt:rs:: lDl'lCi, 
, " '. ". ., . 

. ,' , 

which pe:rm1 tted vra.tor to ru.sJl.~,c!O"ml a.n1ne11ne. and ec.rry so1:1 

into' tho ditch; second;, to the fact 'that coItpl~J:l8.l1t; :bAs D-
o " , \. 

'. .' . '." " . r ," .', '.,' " ,".' • 

hog: pas:t:areon'bo::he:idee ,of thod1tchsnd, that thehogs'roo:t 
, :. , ~ . ' , '. ,. , 

and deS"tro~: the'b'a.nks ot',tho,'d,1tch;,' ,third., tho.t1n, ox:dcr: to" 
• • . ' • • ", , • OJ! • •• 

" fa.eilitate' theirrtge.t:ionof 'his, iand eoml'l8,1ns.nt ~,d.eUt' , 
'. ". . " ! 

tensneo or repa.ir, of tli0,',:d1t:~h rolyillgupon thO. langus.go> of' 
• ',' • i. , 

the:e.greement~,'orcontrac,t~ ,above, l"ofe,rl"od" to'~' W.hil,o:~om-,:, 
. . ~ .' . 

pla1ne.ntmainta:i.necr.t1W.t,the,~e~ioll o't d.efendant,~s:t,1ri.cd..'to ,i 
by' wi tne$ce~fo,r: com:ple:t:c.cnt ~d' admitted',by: d~~endallt ~ in<' 
c£l.ri:c.gfor tho,'di,tch,u!,; toe-bout n1ne, orten :rGo.l'S s.go:ple;~~s 

" • ".' '. .> • '; .,:. "':' " .' -,' ',", 

and: ma.lt& such. ropaire., . Caro·f".ll ,eons1o;ora.t:to:a.hac~en \g1ven 
. to 'tho'a.uth<>rit,i~seitcd:'bY' eossel fo'r, complsillATl.t:''but, :I:t1nd', .. . 

r.oth1ng,'ther<>1n •.• to:~ee.~~etoileps.rtfr:ornrr:i .findj.'rig~'i:B? 7' .• ·7 
" " '. ",", '." , " ,'" "','",,'. 1.' oXtrrG ss:ed. " . ,.. '.; .... ' . 

'Land; and Wa tor 'eo., aoe1dod ,Fe 'b~s.:l:7 ~p 19l~ (See Op1nions~' ana: 'I 

. '" ", ,oj , ","" 

Ord.ers of the?a11ros.d'Commissiono,~Ce.lifo'rxlia.,V.Ol'tUZl:e 4~ .·l'ag,e' .. 

'1B4r" ' zoems 'a~ 'i~~~tgl8Jle& 'tob'~'at '~e'e," W1tht~ctecis1'O:Q; 
in: the' case at, ber; ,butc.:a" ,pr~Per~Y31S" o,! ''both ,d6c:'~10nz' ' 

. " .... , ' "', .. ,'i ,', 
, " 

w111)liseover:the: fe.ct:tha.tthe 'ei:r'e'Cms~snees 01 Cas": 'Z6l.:'~ ,ia.i>rtt.,. 
. ' .. ' , .', ,I .' ": •• ' ' • .' ,', ' '\ were: dissimilar-to' tr.ose,.!c;~d' in 'this cas~, and.'thO'.Commi::i;ion··· 

, ' ' 

re'Ocats. .~.oAt it ',has .:f:r'eq:tientl.,-' ss1.d·ln !ormor, op1nions',,'tDSt, 
..., .,.. '. - \....,., " , ': ~ I·, I 

. ,,". , . 
each ec.so ~ Applics.t1on,.cotlingboforo th.& 'Commission for 

-5-

" ", " 



e4jud1c:e. ~iO:c., tlust. depend upon and be cteeidcd: .. ~on its own. 

statement .. ,of . fe.et~~ .. ' , 

!b;etcst1mo~a:J to the c:s:po:e.ity. o,.f. the .' ditch 'in its 
, .. 

.1: 
I 

Zc.o··w1 tnesS0S for ·com'Oltl;intlllt· ... .. , . 

tostif:tectthatthe. c!1t'oh .. 1nits p'reoent ·'eonCt1t1on \7o'C.ld c:a~' 

tromone to throe 36cond:l:eet,while,vt1tneszesfor the: d.e!~d.ant· 

~r1eo. :this. amount from't:aX-eo to !1~e' $eeond.:~eet..· . ~():c:i:mber. 
t ,,:,' .,,', 

O.f· ~er~s now being 1rrotgate'dthrough' ,th1"Sditc:h was ~rio'C.gly, 

. tozt1:e1ed. to. at' . fro':' Z60 to 300' scrosand.· .there·. so emS. to, be no,' 
", ",.', 

. doubt 8~'tlt there'bG'ing' plen.l;y of wc.t 0 l:'. if ·the· ditCh' aero$z'cotl-. 
'.' '. ~ .: . ..' ,",,' .' . ',i' 't, ,_, 

:9la.1nsnt"'S la.nd·~3',':put·~gOOd eond;iti'on so .thAt· the v:~torw~~la 
I . ,I" 'I , 

not :now~"ove;' thebD:O.ks "07' :re·a.so~~f·thed1t¢h· b01~f:1~led'tl~~.: 
.,: ", 

and thu$.lost·'bef'o.rCt '1treaohos the'lruld 
.. ' 

of users on: loVto:r- io.vols. 

, .•• , '" ' ' :. , .,,.. :' '1;, .,t·.,,", ,,0.' ,I', "I 

eomplsinantts hC5:ve.rd., caught .. the o rush and:. dobris rw:m1:o.g:: down 
, ',,' 

't" • "'/' 

t:b.o dit~ t1:.us: iI:ipa,1rti:.g;the. nor.: of"tJ1o.wa tor "$.lld'. cs.'.lSillg :lO$$. . . . 

. ,'. ' 

, , ,~ , 



the ... aeaf. SOtl~ of thowit:c:osseeliving,onlower levels thali " 
, • . ,I) 

.' I .'. , • - • '. ' • 

the ma.:oner 1nwh1ch compla.1na.nthad 1rr1gat~d hislnnd.'b,-
• " 'II • 

:9't:.tting d.ow:c. the bocrd.a : Of' his ro s.tr$~:o.1~ g~teto raiSet the, 
'. .' . ," I' I',',' , ". • 

le ve.l , of the ~s.tc; tob~,' U$~d 1l:,::trrl-ga.tinS,'his':fanct";s.t . times: , ' 
I ..,' ;;.,,' ',' ' , 'j' '". 

when o-mlox's 'b'e-loW' h~ Jlad ::lctt1fied: tho d1teh-tend'.~l:" t:mt' th07' 1. 

d.eSired. to"'~rrige.to.' n.nd hs.d'.,areasonable- right' to',eXpoet: the 
.. , , .. ,i " 

" ',.'Of 

""" . , .. ":. 
, ·,.'", .... .",.11 

, , ' 

developed bet-reen'tliese. ll~ighbort: SJld. the'teach may·have s'omo, 

,grOmldS tor eO:clpla.int:' sgttinet tho othor'but th&re- is, ,. $lso, no' 
" "J • 

doubt. in ~ mi:a~~to those' littlodif:teronC'os bC1ng'sm1eo.bly 
. , ... 'I. 

a.djusted, and. fo,rgotton when the ditcllacross eom:plainant'1's: land: 
• ',.,', r'" "', .#' J 

is; cles.::l0d, and repO:1r&d. 'and also ,thAt a.betterf'Goii:C.g~~ll:, ': 
. " ' ' .. ' '. 

:9revail if the' le.ndowncrs1~::1go.tiXl8' ','fromth1s d1teh W111.jo1n !', 

vr.r.th tho ".d.cfondB.n~':1n t1.rr~ ro~~tio~'~ar10d.s:fOr,' '1r~ti~·:·· 
• • c • ," • ' " •• ' " • ' ~ 

!l!'c.e real quostiona.t issue in th1sce.se: is -who,shotild·!, 
, " " .' '; , ' ,',' ' ,', ",:' .. .' 't, ',' ,:" ' .. ' 

keop this d:tteh eles.n~d~' re:9a.ir~d.snai;t :prop~r C'Olldj;t1~%t.,Jto :,.,: 

furnish" wate.r toeomple.1nant'S 'land., SJlct to- the J.anda: .oWn~d. "07, 
Mrs. Zdvro.:-ds-,;, Mr ... :£tatte-reo)l."e.nd othe~,southo~,com:pls,illsnt~$.l.a.nd..? 

, ' As has, beOll said..theeomplai%t8.'C.t 1ntlUzeas& 'eoob ,to, 
. . , .,'" , 

Mve tJlo Commiesi~n re<rt:dre.tJ:1o defen~t 'to; c,e.ro'for,e.nd,:operat-e 

tho ls:teral d1teh t~~Ugh ';'(.o.:tch, compie.inant~ ando:thel's?,roe.61:ves 

water. As ,is' zhovr.o: from'the t~s~onY,1t,appO'arg, that'1Il::,,:thC 
• • . , • ",: '., \ ' , , , "', • ' • " • .'. :, ': ... ', • , I , . '. ':~:, • , • ." .,' .., 

~.nal. contract,:,UXld.or, Wh1ch, ,wa.ter wa.g' so:ppl:ted' t:O'the -tElm..tO:1:7 
" ,.~ ,,' 

inwh1eh compl18.i~l'SI~dg·are- ~1tU$.toCt,' '1twas:px:ovid'.Od,:that-' , ' 
, ',', ,", .. I., .,". ,'",.' 

" 

Xhc.va s.lr,08.d.y Cs.llGdiatt.emtionto tho:f'act t~t thore-' 

e~rd. shOWS' tha.t sOXllE);.Yea;,s:'s.go.'d'.e:eend.s.l:rt" d,1;'d,' from, tilooto tiXllO-,' ' 
;, ., ,,. ',. ", ' 



. " 
"oJ· , .. 

clean 'out·' this d1teh. and. made- 'necess.ary ro:t'a1:r:s to 't~he cUtch" 

and. thAt' as a P!l.r-t 0.'£ sUch work do:f'end:Ant cut. S.1l5. rer.nov~d· the . 

tules which Vlerc i:rn.~d.:i.ng, the,now: of thews.tor:tn .thccU:tch. . " , . 
~ reco:rd~ howe:ve~ •. dc>es not. eonta1n FJ.n'3" otho:"ovidenee:'the.t . 

, • I ," ',. '. , • I • ", • 

defendSnt:hIls takenovc:t"·th&ee.r& a:c.d.ol'crat.ion·of".the ditch,; 
I ..' , • " "0 

, "I; " . \ . '. . . ,f " , ., out doceshow" the.t,··du:r1ng the: laet s:tx o.r zovcm.·~oarS" tho;' oVl.llers 

o~ tAo l~d s.nd.~o.t. d~endnnt~v& t::JtencS:~e o::t ·~ho. ~teh.tmd.. ~'. 
I , , ", • 

. ,.... ." " '. -' ' ."", 

itso~rati·on.'·, !)efOO:r.~t· Oxpressl'7 d:eeiine~ to. take. ovor:tind .' 
',. • l 

. ope-rc.tG "this 'd1teh·a.s.a;PU'bl:te:.utillty.c.nd.On· ·.the ev1~~~&'1n'" . 
this ease it1s· .. 1%npOSS1blo.to cMrge d.ef~ndantvr.1~h th~.~Ob11~· 

. ". , . . " . 

. t10ll0t' ope::-a.tillgth1$.late~·· diteh' ·~a.e s ~~b11e- utility.;.. "I 
. , " , .' ""'" ',), ,I .,'," ." . '" ',' 

l'!lt!Ztconelude~: there::ore,' . a.na. find.·.a$'~a fa.ct· that·· the c'omplaint, 
. .... .·~.~;~.:I.·< . '. .' . .. ..: . . . . ..' . .' '. .... .;. 

1:c.sO'far- a.~ it-soeks-to· ha.ve this: Comm1SS'ion,eompel de='enctSJ:I.t 
t~ teke. ~ver • and '. oporat~ tlltS'": ~t.ter~:'d1 teh,ll1US'tb~ d1'!"'1S;e,a.. 

I ea~~sicr =~gC3t':~ ·tllat the \veter.usel"S" along th:t:l ' 

d.!teh ,got togetAeJ.'" '~d' '~o~' .tllemS&lv~ZtOlderta:~o-t~· eare .. :foi.··. 
'I • '", ,. , . '. ,<t. . 

a:c.dop()"rat& th:ts' d.1te:b:; '&1(1'.:1: further suggest a.:nd:··urge·tba.~, the 

defend8:C.teoltpany'· reIl!der. ;the~ . f!YV'FJryass1sto.ncc "t)O.SS:lbl&il'lthi~ . , 
., '. , .. ; .... , . " 

, • "OJ, ,I 

. 7lork.·Re.nd1:e.d in' this. W81'.s.nd VT1th B:doSiro-to. get· ·.el O%lg.::a.g~(t-, "'., \ ",' , . " ',. 1" ,',.'" " , 
.. , '. a.:bl,-" ,,' togcther~·the· ~onse and .t:roublOO:f·th~·:es.re- f~.r:.ielld'· '. 

" OporeLt10n:'o1;' this,~t~':~ll.bo "'tori ,·slight.· '. In~fs.c·~.fro= 
. '. . .' " . .~ . . 

t:b.e s.tt1t'rtde o·t<the· d:etenC!B.nt eompani at: tho' heari:cg of th1ieasc " . 
. '. :'\ .' ......... . . . '.. . ... . 

I am oonVi~ced: .. t::c.atfor·a, smSll reaso=.'blc S'Illll" pe.r·!l.Cre- it might .. . '. . " , . ' 
',' " ' 

'be i:z:i.a:ueod.~· 'mld:ar't$.kc 'topermS.ntm.t:ty- care for s.:r:tdoporate· tho.' 
d1tch. 

. Another, q:a.est1on·was :r~iSed'b:v'compla.ina.nt, lUl.l'tlel1'~ 
. .: .', ;:' .:..... :.-,. " " . .' ", 'i . .'. .... .' ' 

that eompla.i:zw.nt. pays .'~"l.OO·per. acre- for: his" tJOtat. a.cre~g&, 140 
j; .."" .','" . " ' t. ,.' • '. ' , 1" ,.:,' 

acres, but ·thathe-.Vl$.snot1:rr.tga.ting in e-..tecss o·:fSO. acre.s·.and., 

tllB.t hOSho1::ld.'b&r~'l~red to, pay the $1 .OOP6:r;m ·Onl;f~f .. 
• .' " • • • '. d. ,,' .. ' .•• 1 •••• '., ••.. "j.' 

the 'amo'Ollt 1rr1g~ted.,,:·· R01."over,.r .do- not'. regard th1s e~,8:i": 
". • l 

1laV1:ag'~: mo-:l.'1.t.: .At the>t:ime- :the. contro.et.~rtlgreement;~.&b¢ve 

..... 
-7- .' 



-entered into the Merced CSl'l8l &: Irr1gat:tonC'oDlpany" ,predoees's-' 

or 0·'£ defcnd!J.nt;'p'bad two· forms, of Ilgree!tent,. .''O:I:l.d.el'" one a.greo-
.. " 

:cont the part1os'dosirillg water forirr1gation., we:rf!Jtopai·tttl, ' 
.r" " '"," 

initial cha:rgc'of' $10-.00";r»r s.cr~ snd $1.00 per ,.o~rf~ri'ell~ "~'I 
• • ~' ,'_ ..' '. • I, , ..' ' ! , 

aero ileldb:y, them:~ , 'Ond.or tho s.greotlent . they' w&ro' ¢:rl.t1~le<lto 
I", " 

rece1veWs.terby'gravity. u-pon the'1::: lands' but no, d.ea::llet:t'ons: 
, ", , ~ " , ) , < .' • " • 

were to be ma.de, for knolls or h1gh'plaeos on tho, lAnd:wh1ch, 

gra'71t·yvro.tor,',w~uldno,tree.ch~ UndGrtho, 'other ~~ri:l,o..e a.~6e-
, ' " , . ' ", 

,I ,,' ',',:,,",' " ' ," ,. , ' ',' .' 

mo:.tp~hs.z&rs of' wa tor weroto pe..'3" en ~t'1al· che.rge 'o.:t $ZO~OO 
po~~erolls.nd So Yee.r~ ch~rge,' oi $2: .. 00 :por' aC;&,f~r:,,:'~he1r'~~~cI~""" . ' 

1J:r.S?'~t" deduetionswero.' to 'be 'made for sucAsereages.,Z: ,co1llct>: 

, not;b~ 1.rr1gated'bl" grc.v1tywo.t¢r.' 

It,wa$1IJ.test1mo~ that the complainant, 1nth:ts 
,i;. ' .. 

otl.Se :hAd etc.ted. to the ~or' o-tdofondent that' he-' preforr&~ , ' 

,,' 

thO' contro.et:<o::::.torod. into b'~tween hisprod&e'essor :e.nd: th¢'pre-" 

d.~ccssor:Of d.ofendant r.atherthan thes~eOll6:,;f~:rm'O,f'eont~tie't' 
just referred. ,to. (Seo~~nser1:p't .page 154}~ 

, , ' 

" 

I find·$.c,S;' ftl.o~thD.t oompls1nnnt'is nct'ent1tled..:to 
, '.', I, •• , 

repe.rat101'1, as pra:vod for .. " 
•• '. L , 

OR~·'ER 

~¢', Merced. Eanch COlll1'tlny, So ,eo;:r:P0 rs.tion. o,f Mereed. 

CountY' ,Cs.l1forn1s., haVing' f.iled s eomplaint boforo: this Com-
. '. :.'.;' . . . ' 

~s3ion sgainsttll.e Croekexo-Ru:ffmanLa.nd IA water Co'm'P!.J:J:J.Y:.,& 

corpora.tion. ,Sosking. tb.a.~ tho Croeke.r-Euffman ~d., &'i's~:~r i>6om~ , 
:9anY'be,eompell¢(tto,t~Ct 'over, and',op:crat~ i' certain, lateral, 

, " , ' , ~ i' " , : " , .,,',' "" 
d,1teh through 71h1oh., t:l:!e c<>mpla.1nc.nt'z,," a.ndothorconoumo:rs, 

, .' .' '," 
. .. I ., 

receive their, wat'er for 1rri gati on;. " andal~o that "repara.tion 

be~rd.od: 'oomp:ta1no.nt;·,c.s o'ettor'th in tho' ~p:t~1on':p;ee:e~k 
).' , 



: 
this. ,ordor;a.nd. tt..:publ1choa.:ril'lg' hAving boonholdtrtUe-reod: 

on tho 30th day of .:March" 1915,. 'a.t vf.m.c-h time- thonmtters Qn~ 
.' • :," ."' ''', ,":' ," • ; " •• I. .," ,', • 

things' invol"'led' in thiz' .. C:lSO '\'70r& thorOughly gono '1nto~, ,and,' 
" 'J." 

the. COmmiS,SionhaVing:'fomlCt !lZ $, fact,· tbe.t .. 1t·could.no~;.·· under 
" , 

,j",. , 

eocpl.e.1na:ot wse no,t . oriti tlodto rope.re.tionsz: prayc'd for 'in' 

i~s' $lllond:rne-nt· to the o:r1gi:nal, compla.int; and. tlu!.t:,tho. comp:La1nt . 
. .. , '. 

"ooth "":;,. o.S: to: the !)raycr: tllltt dofon~snt, ts.ko' overando:t:>eril.te-
.. .. ' .' 

the lateral' d:1tchin . question., . anct also as ,to eomplat·~t' s:' 
. , ". ,," . ',", ' ',' 

p=s.j"orfor repe.rcti,on,. ~ould:. bo d.iSm.icSed,. 
, . .' . 

3aneh',C:omp~,. 8.'col'pOrs:t10n,.. eomplainent,:' 'vs. Croekor-Ettf:1!m.e.:a. 
. , ' ',',,' ',; . . . . . 'I 

Land & ~a.t¢,r-;,Compen:.r, aeOl'J;loration,,:d.ofendant 9'C::l.SO;~;,755,'''be, 

antI it is here-b:v- dismissed. 
" . 

Zb.o forogoing o:p:tn1on a.nd ordor a.re- horoby a!,,,ro.;ed:. 

a.nd. ordored filed.· as the op1n1o~ rold.. ord.or. of the IZa1ll"O.o.d. 

COlI!tlission of the Ststo, of California. 

" ,.l 

,. ' 

Datod e.t:Ssn Fre.~:c13C'0~ 
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tM$2:e¥4at.yc~ .~.·1915 •. 
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