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| o Im "'his caoe the Mercod; Ro.nch Compa.ny hereinai"cor'_ S -

| ‘ca.lled. the comnlaina.nt seeks to fix upon the Crocker-Em”man b

Zend. c”c ‘u’z.. er Com:pany, here m:f."cor de@igna'ted as ‘."‘cho dcfexxd,ant

tho obliga ion o:‘.’ cann@ ...or, repairing an& keeping clea.n a | |
ain a‘..c.tch through waich m’cer iu conveyed from d.e:fen&an‘t'" S

wain canal to | tho la.mis oi’ complaimnt a.nd o'bhor mers of va‘ber i

in Mercea Co-u_nty, ‘Gq.lifomia.. A.t "'he hearine; complaimnt a ked»“f‘:, o

e W:Eor smd. receivea pemission 'to amcnd its compla.'mt to- comprehend;“,ff””

a demand for repamtion for ‘the 'oaymen‘b oi’ ws.'t:er ro:t;e as expla:in-
ed la'ter in 'thi., o;pixxion. PR o | o

| A. hi"tory of the circmn 't:e.nces a.na. condi‘bion., w‘hich
have ina.lly re:mlto& in ‘ahi suit beforo tne Commi 1on asz:e a~ B
follow - Pox many yea:c" de:fencmnt and .a.'t"" preaoces::or be.vo :

been Qerving water, , for the purpo..c o:ﬁ' irrﬁgation, 'to :Lanct° Iying




bolow the éraaiént of defendant’s pain éandl""zn about 1888
 Jorz .A.rcher and o Mr. Eooper orgm:ized what wes movm as the
-Eooper Colony, con.,isting of. o.bomt 900 acres of la.nct which wav
 sold in 'trac'tv of. va.rying size to &iffero:a’t ueoplc.. Such p'czr- .
chaser@ end Arcner an& Eooper at. va:ions timo..., 'but anpro:d.m‘te-’

...888 ente*e& in‘to a con‘arac* with the Merced Caaal & Irr.!:gation

_ COmpany predaco or o ao...enda.n't; cOpy of *mich contract wa.... fiI-

e wAth the complain* in ‘cnis ca.,c, under tne 'berm., o-" which con- | __f-‘

uruc't Lrcher e:n& Eoopcr aml other purcha*era of land in tho a.foro-

...a.ict Eooner Colony, s.grec& ‘bo pay vhc predc*co soxr o:f.’ defendant |
,.,,,10.00 a.n acre ini'tial -oayment and .,pl 00 per acre per yea-— thcre-,‘_
a-"‘tor for each ac:r:e- ovmed by °ai& 'oa.r‘tiec' who en‘tore& .mto thi...
agraemcnt with the sai& preclocessor of a.e:fen&am. "'or ’chis
payment said pe.r‘b:.es were 'tc receive one cnbic: foot oi’ water per
second du*ing 't:b.e irriga.tion '-eacon, : r so much| the*eof au w&,
r.cce a*y_ %o i*rigate 'tl*.eir la.na., ’l!hese contrac'tu or agreemen't
:-wore made a.bou't 1888 and. were to continue 'a.n‘w.l 'the Srd clay of
"‘lnarch 1933 and 'chereafter clurinb 'tne e:d.stence o*’ ‘the Merced
Ca.na.l & Irriga on Comps:ny, or its mcce.,sor ’l |
Pamgra'oh 2 of .,aid agreemon‘c rcciteﬂ 'bba“' pa.r‘ty of tho |
Lirst par.., the Merced: Canal & Irriga,t on Compa.ny, predeces«or
of defenda.nv in 'this ce. '=*o, s soon ag the pa*‘tie o:ﬁ' the .aecond
part, 'oredeco orc' Oa. compl#im,nu in -t:ni.e c-»e, were roa&y to
- rocoive the wa'ber :for uheir la.nd would. cons“.:ruct a.nd placc 8
.uita.blc box or. ga‘t:e in uh@ bank 0% 'tl:e main cuna.l ox 'bz'a.nch
| ;"'horeo:‘.‘, at a poﬁ.nt moa‘t convenien‘b :f:‘rom vmich to ta.ke wa‘ter uo
ve.:.n l&nd."‘ | | | ) ,.‘,' o
| Ea.rs.graph 3 of aia. agreomen't recitos 'tm.u 't:he 'oartiou .
o:f.’ the second part were to cons‘aruct a &i’tca Lrom °aia 'bo:r or

‘ga‘te o °a.:.o. la.n& bu" pamgmph 3 also conta.t.n» tne .‘.ollovdng
' _-langwge- | N




Tand the party o2 the Lirst part mey et eny tinme
assume full control and manzgement of the ditek so
constructed and mey enlarge The cemo and mso- A
convey water to other lands providing however, that
3ucL use and control ghall not im:era.ere with the.

Tlow o2 ws.'te o) ..he land. in 't:.ae "’ir.;t Sa’o-é’.ivﬁ.*i.on
nereo"" mcn‘tioned" o , ;

Sao-diﬂeion he*eof men"'ioned" allud.ing ‘co the land of
pre&ece sor of complaino.nt. Other con&i“’ionw are set .for"h
in the contmct which .ncod not. be craotea. in th.:. op...mon and.'
| orde,., as refercnce is norcoy ma.dc 't:o 't:.o.e con'tmct.
"rom vae te*‘td.mony .«.t anpoe.r... tha.-t the le.nd. now ovmod.
by comple.man" wa.; ovmed 'oy m-o. Adhie Du:an in 1888 a.t 'the 'bime
*he a.grecmen's, or) con‘crac.., s.bove re.,.erred. 'to vm°' en cred'. in".:o S
| be‘aween “4he Merced. Ga.na.l & Irriga.tion CQm'oa:ny, 2 corpora‘cion, o
'wre&eceszor- of defencla.nt a.na. Urs. Aeki Dzmn pred.eces o o:ﬁ' :
comnla.ina:rt | | o
- In conformity w*i'th 'tho .,econ& pa.ragrapn of said. ugreememt
- the Uerced Cam&. & Irriga‘tion Comwa:ny. 'oar‘ty of the fir“‘t paz't
in sedd agreomen't end. ;predacessor of de“"on&a.n con..:bruc‘toa
& diten "rom ive ma.in cs.nal a cli.,“aa.nce of eevcral hm&re& “’ee't |
o e. noint convenien :Erom which o fn.:mish mr ’A.A.. Dzmn pa:r‘ty
of ‘c.he second pa ‘co ‘the agreemcnv, an& predecessor 't'.o ccm-—" .

blaina.n't: b.ere:.n With wa'ber :Eor ‘hor lamd an& insta.lled a .au.:t.ta.ble

| vooz o* gatee to f‘a.mic'h o&id. wo.‘ce:r: accoraing to. 'the tem... of 't‘.ho

a.greemen-t. -

It .u in 'tes"imony that qu. Dunz, party oi’ 't.he uecond a

- vart to the agrecmen and predoce sor of complainant here;.n,
‘acco*o..a.ng to the ..erm" c:f.’ the third clau*‘e of 'tne agreermen‘!: ,
ca.u.»ed ‘o be conetmc.ed :from tae po.m't whore °a.id ga'to or box ‘

| wag ine ’ca.lled 21 &i‘bc.a acro -3 hor la:ad ‘oo rocoive tho wato::- for
iz-ngating purpo::oa- 't;b,o.t wxzz.id. aitca. wa.v 'cherea:ﬁter constmcted |
in & ..,o-zz*he:.-ly direction beyond the la.na.s oz mvo Du.zm ~.o L= 'to e
**wmly o*he:r.- owners a.ne. irr:’.ge:tors in the Hoopor COlony. |




is "r:!.ll be notea.' iz pa.rs.gra-oh 3 o2 tho agroement

while the land; omers a.esiring wa\. for i*rigation were
cnarged with 'the comtmction of 't:ho.:.r ovm ditch 'the Merced
Canal & Irﬁgation Compa.ny. pre&ecesso* of defenda.nt wa.s |
-a:u:thorized a:t a.ny 'time 't:o ume m:. control a.na. mana.gemer.t
- of the di'tch s0° const*uctea a.nd migh't enla.rge 't:he sa.me a.né{
3o, i"' to convey wa.ter uO other la.nd.s prov-i.aoa sucn uue and -
control dia. nou interfere with 'c.o.e :ﬁ'low of. "ra. er 'bo 't:ho mers
beyond‘. 'mowe Ia.nd.a 'the ditc.a wa.ﬂ con.:cmctec'i 'to @tmply other "" ]

o 'I‘.he tosuimony °aowed ..hat the Merced. Cana.l & Irr:ige.'tion o
Company, r:*-od.eces oxr of de:f.’ond.ant helped 'to I:ee:p 'the di'tch in
order and a.'t: uime... conatmctoa ga os or ﬂmno... for wate* v..,erf’.
T4 fa**thcr vhowed tha.‘c 'the de:ﬁ'en&a.n Cy np 't;o a:bou't nine or uen
, years ago, ha.a a. umed ‘the con‘arol care ma.na.gement and repair
| oz ‘ahe ch't:cn :m cmestion, had sen‘t teams 'to plow out the d.f.'tch
when nocesva:y, hacl ropaired it° ba.nks, cut the 't:ule° zmd rcn
moved the gra from the’ d.ivch. 5 m::-. CeD. Ma.*tin, *rho wa.w c

- water company RO

manager of aefenda.n't /a:t the Time 'bhi" wes done, to ‘t.s.fie& tmt
ke consid.erbd 1::1 a gener..l wa.y, 'tha'b he wase ollowing the vrishes
‘o:f the defend;a.n‘t com'oa.ny in thug caring :for tho ditch. The
prec-em‘: ma.nager, Mr. S.F.B. Morse, te.,tiﬁod 'tha:t ~.ome» yea.rs a.go
bhe conclud.ed 'tha.* as this ditcn. wa no" b'a..z.lt by a.nd dia not '
belong to de"’enda.nt or ﬁ',.., predece sor, it wa.., not 'tn.o d.u‘ty of -
de endam: to clean, repa.i:- and care :fo:- the a.itca. a.nd tna't: mch
~care anci repe.i:s have @ince 'thcn ‘been loﬂ: 't:o tne owner° of 'tlw
ditch axd o:f:’ tno Ia.nd. .,erve& by tho d.itch. ‘
| | ':.'he te.,timony of complaimt tmd o»he z, uhcwcd tha.t the

' ai‘oc:d acro s comnlaimm“ la.nd wa.., not now :m gooa condi on,

‘and. thi wem no“' con‘trovertea b:y' m'.tnocces for d.efen&ant ou:t

mther admit‘ted vr.'x.tb. 't:he expla:nation, hovover tha.'t: m'a.cn o:t 'the

. =




| :presen’c pooT condition o2 tae di‘tch across. end 'ove-ricom-‘ |
'nlaim.nt'@ ‘lend wes. d.ue t0.thrco circum"t&nces" 2irat, ..‘tho' |
msaing; onv of a. cer“'a..n ﬂume or ga'te on con:'ola.inem:’e 10.:1&

, vmich po:mit ed vra'tor to me.'b. doma an incline and carry uo.ul
in‘co the ai'tch“ second., 't:o ‘bhe fact 't:ba't com'olainam ha

hog; pa.sture on bo‘ah .,ic’xeo of ..hc d.itch a.n& -tha'b -the ,aogs roof
s.nd d.es'troy 'bne banku o:'.' the ditch- a t‘h.ird; that in or&er 'to

> :Eac;litate 't:he .a.rriga:tion of h.a.u 1a.nd comnlainazrb had. cu:t -
. tne ’o\..nk" o... hi., ditcb. a.t a.bout ovrer.ty to’ mcnty—five di:t.’:(.’ere:rt
- places. De...enclant &iaclaimed any 1iab115.t;y' for .,be main- :,'
tenance or rcnair of ‘che di‘tch relying u.pon 'tho languago o:E ‘
the. a.greemen‘t or con"'racu, aoove rea.erz-ed‘. 't:o 'vhile com- : |
'ole.inam: mm‘tame& "'ha't: the a.c'bion of defendan'b teut:ii’ied. ‘t:o
by v:i‘tne e° i‘or compleinm:b anct aamitte& by a.o:f.’ena.ant in

_ ca.r.me; :Eor the d.i'tch 'cm e.bout nine or 'ben yaar*—* 280 - nlacoo

a | woon defcmdan "ahc cbliga.tion vO con"imze,«o czcr*ci e "v.ch ca.re

a.n& make such re-oa.’z.rs. Carom’ on.,iaera.tion b.a.., been given.

_\.o tno °~a'thori'tie° ci'to& by coun'*el :Eor complainm:rt ‘out I :ﬁ’ind
("-n .

: R R
not.aing; tnerem to :r.ea.d me 'to depar‘c :Erom my .'I.na.«.ne: : "bove

o ewressed.

T em no*; v:amind::ﬁu... that tho doc...sion of thi, Com.z.f‘- ',
‘ ..,ion ﬁ.n Ca.,e 361, .‘I.A.. Andrew F*a:xciscom,et a.'.I.., Ve aoled.ad
"*Isand. and "Iaucr CO-, decid.od aebmary 9 1914 (See Oninion*‘-' a.na
_Orders of 't;he Railroad comm.Ls :ton of Califomia Volume 4 ua.ge
184} "ocms a,'t: :first glance» to bc a."' variance w-ith tne dw.:.sion
N .’m vhe cas e a.t bar, bu't; a. proyez- a.nalysis oi’ both aec...siom '

will d.i.,cover the :fa.c -“cha." the circnmstance* of Cawo 561 "u;pra, S

were d.i.-..sim.ular .,o vr.ose "o.mét in th.x." ca.'t'e and. the Gommi sion.
:ep vma’c it h&o frerquem:ly ~aid in "'omer o'oinio..s taa.“' |
‘each onse O‘rL‘D‘Dl.LC&"JiOn, com.mg bofore 'bhe Commi ion fo*

-




' ...a.juiication, rm"t depen& upon a.ncl e clcc.‘.a.c& upon it.:. ovm. -

..:ta't emcnt oi‘ :Eac‘t

Ehe testimomr a.s %0 'the ca‘baci‘cy oi‘ thn di'tch :T.n £t° : |
nre.,ent cond;.ts.on was conﬂic‘oing. 5 ':‘.he witne°ses for comwo...ainant;g'
tos ti-"iec't ‘cha‘c 't:he d:‘.i'tch in i 3 pre..»cnu conc’.i"'ion voulcl carry

, ‘rom one 0 thrcc oeccnd ...eet wm.le vritncwc., for uhe dcfcnda.n‘t:
...r.x.ed thﬁ.'- amoum: from tnree *.:o :‘..’.‘Lve ...econd. .;ect. ' Tb.e mmber L
of acres nov' being; i*rigated through vhi"‘ &i‘tch was vnriously
vo...ified %6, a'b :Erom 60 to 300 a.croe- a:nd 'bhere scems o 'be no |
' _o.o-abt a.bou.. ‘chere ‘oeing ple y o:f wato: :Lf the a.«.‘cch across com-,_‘
_'ola.im“s la.nd ws.c- nu.t m gooe: cona..nnon °o ‘chm: the v'a‘cer woul&
r.o., :f.’lovr over 'the bo.nl»:q by reasor. o:t‘ ..ho di‘cch ooi:ne; "illeo’. up,
end 'tmr loo't be oro :’.t reache... the land. of u ers on 10vrer lwelo.
.ws*-imony "'o ho a.efondmt ...nowed: t.aa".: 't,'b.e wﬁ.re :fonco a.rom:o’.
compla nant’** hog yara. ca'agh“' the omsh e.nd. do‘bri.., ra.nning dm
hc &itch 'cr.us impaidng *he ﬂo ,of tho vre.uor ad causing 1ow.f," o




whe %

z . ..; uome of uho witnessw 1ivim3; on’ lower lcvelsz than |
tnat of compleiment found foult, in thotr te“timony,fwith i
the mexner In w’h:ich comnlaim‘t bad irrigated nis la.nd. by .
'out':z.ng o.own uhe bo&rds oi‘ hi'-‘ ros‘cmining gate to rai.,e ’cho )
 level o the vfa.‘cer to be uued in irriga‘ting hi.:. la.nd a't 't.ame@ _'
widen ¢ o*'ner" below him ha.d. noti.f:ted 'the ditch-tendox tha,t 'they""i_ |

d.e iz'od. 10 :!:rriga. o, a.nd naa P rea...-»om.'ole rignt 'to expecc thef

"ra.':er. o | ok
| Qhere is no clonb‘t but that .,ome fric*t-ion b.e.s 'beon -
developed be“'ween 'these noighborﬂ ancl 't:ha't each may hmre °om",‘ | :
,grom&s :’.’o* complaint aga.unct tne othcr buu thore i° al o no | |
&oub‘b inny m.x.né'. a., 't:o heso little di:f eronces beinp; a;m.z.cu.bly
'adjuutect a.nd. ;.orgot'ten when "'he o.itch ‘across complaina:n‘t’s :Lan&

clea.ned an& repaired; a.nd a.l o uhat o better :Ceeling wilz o
vreva:.l lf uhe lama ovmero ir*igating :t‘rom tnia al:itcb; will join .
Witk «.hc defcn&an't in arramgi::.g; ro‘oation peri0as for irﬂga.tion.

m*.c *eal quostion at. Lasme in thi ca°e i ‘- w’ho honl&
 Xkeep tkis d.itch clea.nect, renaired and in ;propo-r cond.it.non Ito
furnish wa'ter %o comla.ine.nt’c' lana ane. to the land...a ovmed. b'y |
MS. :,dws.-ds, Mr.?e:ttervon and otners sowtlh of complamt’~ mv L
, .A.u h.a,s oecm ...aia the complaimnt in thi':' case .-oolw 'to

nave tho Comm ion reo'aire 'the clcfendan‘t: T caro i’or and. opera‘be
the Ia..era.l clitch 'tarough unich compl...inmt a.ncl otb.err recos.ve..,
wa.tex-. is :1." ..hovm from "che 1:@ ‘tﬁmow, i't: appears t.nat in tb.c |
orig‘...na.l cozztra.ct under Which "re.'ter wa." *upplied "ao the tarri‘tory
in 'vh:r.ch coz:na.ainam’s Iands are situa:ted it wa., provi&ed. uha,t
ke defendant compo.ny ' B ‘

- ™mey at a:ay "aime assume full cozrtrol a:nd managemem
of the -ditch 20 comstructod amd mey enlarge tho w:a:me
end mse i't ‘co com’ey water to- othe«r land.s. o
I heve ﬂrea&y calle& atton‘tion 'to the fact 't:bat the m— S
corcl shows tb:a.t °ome yea.rs ago aefend.am: &id from 'tima 'to timo, o

-6 o
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o
cloa-n ov:t thio di‘!:ch and made neces°ary renai:r:s to 't:‘he &i‘cch ’
| .ana. that s & part of such work. defen&a.nt cut ang removed thef:_f
uules wnich wez-e imped.:.ng- the. :ﬁ'lovr o-" 'tne wa'ter in tho di‘cch. ',
'J!he :-ecoz-&, however. doec* not cont n &ny o*ther evidence 'tha.tyv o
ciefezzdant hac' ta&:en ovcr 'tho ce.re and o;pera't.aon of the d.itch;
ut doe° e&:;.ow 'tnat :Ira-ing 'tnc 1&. t c'ir or sovon yoaro the ovmera
oL .n.e la.na a.nd. not a;afend{a.nt h&ve tdcen ca.'m of tho d.i't:ch a;n&
its operation. A De:fen&am: cxpressly &oclinet- ‘t:o v&ke over a.nd.
~operato *his cli‘bch s p‘ablic ntility,an& on' the evidence in
thi ca.°e i‘t io impos.:.iblo to cha.rge dei‘enda.nt with ther o‘bligm-
fuion o... ope*ating thi° Ia'te:tal ditch a.c £ p‘u.blic u‘tili‘ty. X .,'
mw:t conclude there:.".ore, ancl i’in& as e. "act tha:n the complaizrt
imofar as 11: seaks 'to h,ave uhi., Comm.a.S"ion com;pel de:fendant |
..o take over and operate thisilnteml aitcn, mm't bo din-missea..
: I eamesﬂy v='czlsge;es:‘t: tnat the we.ter 'a.,ers along thi.. ’,
d...ucn get '::ogetner anct s.mo:xe; 'b.nemselve., _u:nrxertake to care :Eor |
and opamte uh.l.u d.:t'tch- em.a I ""a.r't:her sngge'-‘t a.na urgc ..hm the | -
defen&.a:n't compa.ny ren&er 'them wery 888 istanco no ible in this
- 'voz'k. Eand.lcd in 'thio way,and w:t't:h g dog .Lre 1:0 got along' agwee-‘
o.bly «.ogetner, 'bhe monw s.nd trouble o;. “che care» :{.’or :md .
opo*aﬁon of th:r.y &i‘tch w:‘z.l:r. oo very sl.s.gh‘t In :fac‘t: i’:ron': 1
- tne a.t*:‘.'“uae o:z? uhe ae.».enctan compa.ny 2t tho nearing o:t.’ 'bhi... ca.,c
I am convince& 'b.aat for a "ma:r.l reasom‘ble °'m 'oer acre i.t migh't
be induced. 'a.nd:o*"al:c to pemanezrtly care for ané. opom‘te ‘the
_ai'tcn.. e e
__ 'E.notﬁér"‘éﬁe ion wav rai ed by complain.a:nt namely, “
_' tha comnlaimnt pays @..oo per a.cx-e for his ‘txotal acrec.ge 140
'a.cres, bu't "ha‘t he ws.u no‘t irx-.iga.tme: in e:cco of 80. acreﬂ- a.na
uzub ho nonla. be reouired 'to nay “he. ,yl.oo per a.cz-e onl:r :f.’or \’r o

tf.,

) the amom:zt irriga‘ce&. ) Eo'.-:ever, I do not regara 'thiv claim a~

having an;sr merri't-. A:t ..hc time the COI).'tI'O-Cv or agreement a‘bove

= ;.17.‘. ‘5 |




refcrred to a.c- to tho wale an& purchace o:f;‘ thi.., wo.uer was ’
‘\sn»e*ed in‘to the Merce& Canal & Iz-riga.‘b.;.on Company, ;predecess-'
or of de*endan‘t ma 'tvzo i’om., of agreemen‘b. ‘ Utnder one agree-r
roxt 'cnc pa.r'tie., cleoiring wa‘cor for irrf.ga‘bion we.re t0. pay zm
init.ual chare;o oz ;ﬂ.O 00 por acre ana‘. $l.00 mor yoar :ﬁ'or ea.ch. \
acro held ’oy thm. . Unaer the agreemcn‘t 'they werre cntitled. to '
receive vrater ‘oy gmvi'ty u'oon 'bhe ir lan&o bnt no G.eductionﬁ '
wore 0 be madc -"or }molls or hie;h 'oluccv on 'bho Ia.n& which
g:ravi‘ty mter wonld not rea.ch. U‘nd.er tho o*thez- fom oi agroa- .
mor.'b vur;ha 01'0 of wauer were. 'to Pay. a.n .mzt'.’:.al charge o:E ‘“‘20.00
'oor acre‘ and a yea.rly chargo o.g ¢2.00 per acre for 'thex.r holct- :
: izxg* bm cleductiom wero to be maae :t’or suck: acreage a., could
not be .’:.rriga‘toct vy grav.’x.ty waters | o
I't vra" in ..estimony 't;hat the comlainam: in thi:" o
case h...d. .,t..ted; to th ma.nager of defendam that’ he prefor:e&
the contract on.‘toroa. into 'be'tween b.i° prodecesso* and thc pre-
o.ecc°sor o-" de:fen&an‘t ra.'ther 'tban 'the ,'*econd "’om oi’ ccntract

Just refcr:rea to. (Sce '.Emnvcript mge 154).‘1 S _
I "i:ad a8 a. fa.ct 'bbs.'t complaimt :‘.’.*’ not ern‘bitlea. 'to

repure:tion, a.s ;p*a:yed :t’or,

I *abmit herewith ‘the following i’orm of or&er. |

O‘R'D-E B’.

m:.c Merccd. Ranch Co:npa.ny, : coroora‘tion, of Merced.
Cowaty, Califomia., baving file& 8 complaint boZore ‘th.'z.u Com=
wis ion a.gain...‘t: 'ne Crocker-Eufma.n I-a.n& & ’Vauer Compa.ny, ‘& |
corpo*ation. asking that 'ma Crocker-Eu:e:fn:an Iaand 8: ’.’!a.'ter ‘Com- : -
-oany e compclleo. to ta.ke ove* a.nd opoz-ate Y cer‘t&ir. la eraJ:, -
diteh 'tarough which ‘che compla.imt’ “and -other conﬁumor

f

reco;.ve thoir 'va.ter :for imgation- 5 a.nd als o that reparation
be aws.rdea complaimnt as ~.e't: foz't:h in the opim.or. preceding




Itb;ié order; emd o 'oublic hoar:lng; hav.'mg 'aeen hela ot Merccd
‘on 'the So*h a.ay o:f:' Ma.rch 1915 ot whn.ch 'b.;.me the ms.t'ber... and.
thing.;. in'vo:r:rcd :I.n 'bni., ca..e wore thcrougaly gone imo, and

tLe COmmi ion havn.ns ...onnd 8t o fe.c't th.ext: S.t co'ald. nou, mder
the law, compel dofendmt to ‘aal:c over a.nd operate uh(l’r Iate:-al
d;itch in cm.e tion: e.nd. baving I*ar"chcr found as & fact tnat
'compla.imnt not en'bitled to repe.re.tion a.v praycct for :Ln
its amendment ‘co the original complaint and tho.‘t "che complaimz

bot s to thc 'orayer thet defen&s.n’c «.ako over and. o:pera"ae ,'

 the 1atera.l clitc'h. .m q_ue 'tion, a:nd a.l 't:o complai nant"* B

e

p*ayo:: for repur...tion. .houlcl bo d.:’.“m.a sea. | o ‘:1
I... EEEEB’Y O‘DDL’RED uh.e:“ 'Lhe cor:plain‘b oi‘ the Merced /

= ?a.nch Company a. corpora vi on com-olain...nt TS, Crocl:or—Euf:&nm

I«a.nd & '7a1:or COmpuny, a corpo*ation, dofenda.nt Ca.ve ’:’55 'be :

and 4 i" hore‘o'y d.ism.l.ssea. _

The orogoing op.m.ion and or&er &""0 horoby a'oproved
ond. orderc& -"'iled. as ‘the op.micm a:na. oz-a.er of the Railzoa&

Comzizzion of '!:ne Statc of Ca.l.l.i’omia.

Deted et Sen mac‘-z;s;a, this Q;Z_‘gi\;&ay of

. ; .




