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- Yo To Beliew for ¥W. J. Rogers end Centrel P cific.
Lend unc Lamoer Compeny end for provesiing .
consumers In Cese No. 673. L

Cherles L. Dononoe =nd Cherles E. Sooy *o* comnl in-
ents in Case Xo. 873.

Frerpk Freensn for Socremenoo Velley Wes<t Side
Canul Comoeny.

Tilliem B. Kleinscrge for Jemes 1. Berry, intervener
in Case Yo. 673. R : o

| TEETEY, Commissioner.

r Sifetad
TR 0 8% e COmB0LLacTet Tor } HP{# B
 decision.. |
: Ehé comple.‘int in Case Yo. 597 elleges, :m é:ﬁfeé‘t_;. 'the.“a ,
T. J. Rogers wes neretofore the owner of certein lends in Glemn
‘Cdﬁnty; Ca¢1fornl g, particulerly described in the Cole 1ntj7thetf 
in order 4o secure waier %o irrigete ssid landsfné was Qo1igé&Efo3‘
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sign two corntracts with Gentral Cansl ahd‘irrigation‘éompaﬁ&,fﬁ
public utility: that by the texrms of one of*fhese‘contracfé;‘
deted November 20, 1907, he obligeted himself to pay for water
$5.00 pe:'acre for the first‘ten years and $2.QO'§éi ac:e,fhereéf‘
after during tke corporate life of Central Genal and Irrigatién
Compeny, for the purpose of irrigeting = treect of 205 acres;
that by the terms of the other contresct, deted Juue 2, 1908,
_Rogeisvobligated.himself to pey the water compsny the same‘amonﬁts 
~ per acre aé specified in the firgt contreet, for tae purpqsé of
irrigating & treet of 1365.24 scres; that by subsécuent agreement,
the rate for irrigeting the tract of 203 acres was reduced from |
5. 00 to $2.0C per ecre; thet Rogers, in June and Anguu,; 1908
.transferrea to Central Pacific Iend end aumber Oompany these two
trects of lend; thet Secremento Vsiley West Side Cenel Compsny,
~ the defendent in the ghove entitled‘actiohs, is the suCceésdr
iﬁ interest of Centrsl Cenzl and Irrigetion Comn&ny in axd
te the létter compary’'s cengls and irrlgatmon system; 3hat‘
Sacraﬁento Vslley Weset Side Cfensel Company hes filed with‘the
_aazlroad Commission & schedule of rates charged by it for the
- sale of water under certein contracts, whlchAr,ues. ere as follows-‘

-3873;53‘&crés 8t $1.00 per_acre .

25.70 7 .X.50.

2147.93 T ? - 2,00 ?, ‘

1363.2¢ * T 3. OO T ;
thet the scresges thus reporuea form but & small portlon of tne
1anns_1rr1gaged by Sacramentc Velley Fest Side Cerel Compeny |
and toet the water for a1l other 1anas.ir*igated by the‘company 1~'v

13 elalmed to be ai@trlbuted under & so-celled mmtual plan and

not by tne compeny &S & public utlllty, thet Sacramento Valley .{'Vyf f

- West S*ae Canul Compsny is °elling water to purcnusers of land
f:om comp“n eg incorporated by Jeo So 2nd W. S. Knhn of W1ttsburgh

at retes mueh less then those charzea cemple insnts snd mauy other

lend owners; that Sac*qmento V&l;ey~@est Side Cenel Company refuses _ig

to sell weter to the cape clty of its system except to purchasers




of l&na'frém the.zﬁhncompenies,‘dnless the.appliéapt‘for water
veys en extortionste price for & so-celled weter-right; thet
the_rates‘chargéd complainants by the,&eféndanf for water ere
excessive, unressonable, unjust sud diseriminetory snd thet

e Teasoneble rate should not exceed 31.00 per écrexpei'&nxum.
Complainaﬁts ask thet defendert be ordered to cease collecting
any excessive, uwajust or diseriminetory rate for thevSale‘of‘

weter to compleinents; thet this Commission eStabliSh Just end
ressonsble retes for the sele of water fof irrigation purposes, o
which rates shell de appliceble to weter sold for uwse on the B
lend of compleineste during the lest two yeers; tuat the Reil
road CbmmiSSion.determine the capaéitj of the defendant's water ‘¢
systen andvcompel defendsnt to sell weter at'reasongble ratas-to 
all lsnd owners applying for the‘same, whose lend GEﬁ‘Be serve&‘

by tae compény’s caﬁals.an‘ aitchés; an&-that thé Commissi&ﬁ»esfabJJf.'
1i$h just‘and reesonsble rulee for the &istribution.pf mter tOZ,V

the compeny's petrons.

The snswer elleges, in part, thet Central Cansl eand Irriga~

tion c§ﬁP&ﬁy, et the time it entered inte the_&bdvé mentionédf
éoﬁtracts-wiﬁh'aogers,_was e public service corporation;_engaged;
in the business of selling end distributing weter in Glemn end o
Coluse Géunties; thet in 1908, the water systen of Central Céhal'
an&'Irrigation Compeny wes transferred to Seersmento Valley.irri—‘
gation Compeny, which compaxny in turn transferred thevsystem fo‘
Sacremento Valley West Side Canel Compeny, the présent owner
thereof, which compeny, it is alleged, wes orgenized for the
purpose of distributing weber to ite stocknolders onmly; thet Sae-
‘raménﬁo‘VQlley West Side Caxel Compeny hae continved to deliver"
watef to all persoms who held cdntrgcts from Central Cenel snd
Irrigetion Compexy, elthough the cost‘of tae delivery of Watér\yvx

is alleged to be in excess of $8.00 per ecre ver annum for esch




ﬁ 'acre of l&nq irrlgated- tnat Rogers pal& the amonnts snecifled

in his two contracts es waier rentel np to. 1910, at which tlme a
rev1sion in the rate was erranged betveen Rogex end the water
company, and thet only partiel peyments have beern made on’ tne
amounvs due fo:-19;2 end 1915. The answer.denles‘tnat'Sacra»vi
mento :'Val:Le;} Test Side Canel Com'oaﬁy £iled With the ?ai:lroa‘a‘-
Commlsszcn &ny schedu.e of retes as & public utlllty, alleges

‘taat tne company aau et 211 times cleimed to be & mumua1~water‘
‘comnany end not & public uvlllty; edmits thet complamnants

have: been engaged in & conuroversy wita defendsnt as to tne amount
due def endant for *urnisnlng weter; alleges thet complainents - |
rave refused to abide By the terms of the sgreements made'betwéen  h
_eompleinents end defendent with reference 4o the rates to be p&id
for water; alleges thet the raetes provided in all the contracts

of Centrel Cenal eand Irrlghtlon Compeny ere too low; ana contends;
taet it showld mot be compelled to furnisk water et less uhan -
$6.00 per gere. Defendent prays thet the.complainantsfbe’com-@‘\‘
pelled to.nay all belances due upon the ebove mentioned tﬁd‘
contr&ct°_&nd tnat for the future tre rates to be paid by com—
plainahts shall be increesed’ %o £8.00 per scre.

The comblaint in Cese No. 673 elleges, in effectf thet
each of the fority-nine complsinents is en owner of lend in Glenn :  h
County; thet &efendant is e public wtility, 1ncorporated *or the |
purﬁose of _nprop*la 1ng water froxm the Sacramento iver and
_Stony_Creek end of selling the water for the purpose of'lrrigatlng.
agricﬁltural 1ands; that the compeny’s system of pumns numping
stat 1ons, diteres, condults, flumes and pipes- already const*ucted'
wmtazn Glenn and Coluse Counties have a2 cepacity sufflclent to
irrzgate 160 000 acres of lend in Glenn and Colusa Countles that
tae- _anas of complelnents ere sll embracea Wﬂtain tne territory

. waich can be irxigseted from de;endant's water system- that complain- A
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' - Wa*er '
ants desire water rom defenaunt’s/system for the. 1rr1gatlon of

 thei£‘iaﬁ§s'and-the production of rice, alfelfs; frulttreeSJana
'othei erops; that‘comnlﬂinants heve annl*e& to defendant for

wa.ter fo} irvigeting their lands end that tney heve been and axe
williﬁg fo péy defendant = reasonsable compensutlo for such'water' 

-

that defendaﬁt age refused to de’;ver weter to comp ainantv'at any

sonaole or just price or. at ull thut certain of the comp¢uinant°‘f47

zave been informed by ae*enq_nt trat no water will be deliverea by
defendent for any 1and wnder its cenal system otaer ﬁhan lan&
owned or contro;led by Sacranento Va;ley mest Slde Cansl Comnany
or Sscresmento Valley Irr gation Compesny urless $7o.oo per acre |
iz peid by epplicent in &ddition fc & weter rentul thht sai& sum  fF
of $75.00 per ac¢e is excessive and nrohxbltory, toet Sacrwnento
Va;ley xrrlgation‘Company owne g controlling 1nterest in de*endant s

capital stoek end that‘de*endant hes entered into a contr ¢t wmth

Secremento Velley lrxrigetion Combany to gell watexr to tae lands o* - 5

Sggraménto Velley Irrige**on Company axd 0. 1o other lends; an&:
thet defé aant s water system is of sufficilent capacitj and thet
defendant nss &pp ro*r jated anough weter to swpply ell the lends
wnder the irrigation syetem, inclwding the lends of compléina@&s.l*
COmélainanté ﬁhéreupon prey thet the Bailroéd‘Commissign‘&étefmine
the capéciﬁy of defendsnt's water systemvanawcompél &éfe;dﬁﬁt -
to sell weter % Teasonsble retes tb:all“lénd owners owningllén¢1 w
whick éan'be servea'by the wwter‘sjéfem- that tne uOuMLS 1dn‘&étér€yf
xine waet lanao cen be served oy'tne aefenaant's system; tnat thef'
Commission establlsh aust snd reasonable_ratey, rules anajregnlae‘
tions in conzection with tue ssle of weter by defemdemt for irrl
setion purposes; thaad tae Commission determxne whether defendant
vshnnl&_conétruct the leterals or d*tcaes leeding ¢rom defen&ant' :
,maiﬁ canel to the lends of comn“alnants ox whetz er comnlulnanoy .

spell construct such leterels end aitches at their own,expense.

The snswer sietes fully, from defendant’s point of
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view,'thé h§story of the“canal'system operated by deféndanf. De— 

feﬁdant‘deﬁiasvthat it is 2 puwblic wtility end cla:.me thet it 13
simply & m“tual water comnany, not subaect to the Jurlsalntion
- of the Ballroad comnission.  Defendent alleges taet it-took ovef*‘
_the cont racts formerly entered into by Centrel Cenel and Irrlgation
Comnuny"and tn t 1t has contint ed wder protest ¢ 50 aellver water
to the conur_ct noldersat the retes specified in the con‘tr&cte
at conszaerable loss to defendant. The comnqny*claims thet the
fnli capacity of its water system as &t present convtructed 13
50,000 sores end thet defendsnt has no water,for‘delrvery_to_gny,
lands,other‘fhan tose of its stockholders. mhe-com@any.aileggsm 5
thet when its weter systex hes beé_n‘ fully c‘omplet.ed“ fit will ﬁdf
irrigaté,morévthan iOO 000 seres o*‘l‘*d this aeing 18, 000 acres3hf
of;land iess:than defend 's shares of capxtoW stoeck already
issued,  Defendant draws attentior to & juagment renaered by tne'
Sunerzor Cou,t of Coluse Comnty on march 14 1913, in ‘the case‘o£~

Bying__on1 et al., vs. Secranento Valley West. Sxae Can°1 Comnugy,

;n*wnicn.caQe it wes held that defendent is e nuollc utlllty,and
is obli gated tc deliver water to the lands of complalnants in tnat
cese, altaough these lends ere not owned fos .,uocxho.‘._cxers in Sacrg-_
mento Valley West Side Cenel Com@any. Defendant claimé‘thét7this
jaegment is erroneous.  Defendent acks thet o1l ﬁhe.water rlgnt
contracts entered inte by Central Censl and Tr*lgation Comnany'be B
cancelled‘and set aside and taet if defendant is reqamrea to continné
to. sexrve the lends covered taereby, 1u‘be allowed to col ect an |
1ncreased rate, waich the defendant cleims showld be at least $9 OO
per scre ner annnm tnut this Comm1°31on autno*zze de*e aant~to |
neke such amenamenus to its exticles of, incoroor&tlon and. by-laws
-fa° will 1nsuré tae nreserv tlon of rlghts ‘o water to. ‘persons ovning
,s ocx 1n the defendent ard to whose lvnas weter o; &e;enaant has

- - attenpted to ve B
been/muae appurtenan taat the Railrosad Gommm.sxon ietennine that




_ defend&nﬁ bas nou been end is uot mow & bubllc utilmty, and that

Ltne lends of compleinsnts sre not entﬂtled to - be served w:th water
by aefegaant thet if the Rellrozd “ommlssion should determine L
tnat defendent is a‘publxc utlllty, it should slsc aetermine that
all the lqnd to. wnlch stock of the de*enda“t has been attacned being
°ome 118 000 acre_, snall he served wmtn Water brzor to the: serv:ce :
of v&ter to any otner lanas and - tn&t tne ?ai;roaa Commxss;on taze
into consxderatlon in its order the Juagment and aecree neretofore

rendered by the Sunerlor Court of Colusa uounty 1n the zgngton

 Public heeringe in these ceses Were neld in Willows om .

October za, 1514, exd Jenuery 21, 22 and 23, 1915, =ad in San Fran-

cisco on Jenuery 27, 28, 29 and 3C end “eb*uary 1, 2 and 5 -;919.
‘;nereafter, in order to give < full opportunzty tgfgg&ers under the
‘contracte of Centrel Canal end ;rrmgatlon.Comnvny, to present taelr
v*evs in opposition to the increase in rates asked bv the defendant
2 supp ementel heering was neld in wlllows on: Apr1¢ 6 1910. On
‘theféame dey, tre Commissioner nre°xd1ng in these cases ma&e e per; 
sonal insPection'o the heed vorks of aefen&ant‘s W°ter system and
of e portlon o the mein csnel and tae rlver br&nch ﬂunal and of

! portlon of the lends irrigeted from said systenm, 1nclud1ng narti-

cularly ell the lands irrigated under de*enaant's °ystem for- u“e

aulfﬁfd &f;PlU@ lﬂ lu}%n Time wes granted for tné Tit ing of briefs

as reguested by the perties. Thes e briefs have been leed ana these”"ff

cases ere now ready for decision.

Mhege cggSes &re smong e most dxfficult Whlca have be&n S

presented to the Reilroad COmmi°sion for decision. They.are»the\
culminavxon of almost 30 yesre of d6ubt, wncertainty anu disaster in
the _rrlgatlon situgtion of Glenn end Coluse Counties. Ehey are |

not merely replete with legeal ard ecoxomic difficulties, bux\also~

represent & situation which from e ;1nanclul 301n¢ of vmeW'is almostr;lfi

i“bossible to solve °auls?°0uorzly undex existing condltions.si The -

k¢




 &ifficulties of the‘situation; of course,. cannot aeter the Comm¢s 10&*? 3
frdm{pzéceeding'in‘the verfornence of its 4 tzes. T nave g;ven
cereful sxnd eernest counsiderstion to tae probvlems preven ed by tnese
cages and‘shail try to woxrk them out in accoraance witz the*law_.'

of this state as applied to the facts here. n*esentea. \

At the very outset, we ere met by the clefm of defen&ant' F

is-not g public utility end that this vommisszon nas no
Juris ict jon over the seme. On Anrl’ 29 191a, suoseouent to tae
snbmissmon.of thece nroceeamngs u“e Snn*eme Cour? of Callfornla o

-

rendered its deci - the cese of Byineton, et sl. vs. uacramentog

Talley West Side oxoeny, hereirbefore referred to. The

=

Court effirmed the judgment of the Superior Cou.rt,_'Which‘helﬁ"blga:ﬁfﬂ
it ié defeﬁ&antfs duty to serve weter to the complainants, withﬁtf h
naymenv for eny so-celled water rl"ht end that'de*endant.canﬁnot;”‘
.serve water outs*de toe limits of the 0ld Centr_l ;rrxgatlon DIS--
trict untwl tne reoulremen L the lands within said Dlstrlct X
including tae lgndS‘o* tze pleintiffe in that suit, heve been fully
cbmplied Wiy‘\'\ The Supreme Court draws ettention to the fect

that tae ?l eedings below exnressly a&mlttea trat Sacramento Va;ley
Wesu Sl&e Cansl Coxpeny 1sszpubllc ut*lluy, and proceeds on tne
taeory thet aefenﬁﬁnt ig sueh bubl;c uu1¢1ty, in cherge of water

end an 1:r~gatxon wyStem devoved to the use primerily of tne_pnhl;c l
owmingilan&s witain the limits of tae old Central.Irrigation DiSQ"
trict. | o

In the proceedings now vending before thlu Commiss sioxn,

defendent in its enswer in each cese cla:.mu tast it is & mutual waterf*"”

‘comnany obliged $o serve mo cme exceps its own stockholders and

expressly denies _tnat it “iz 8 pubiic uxlllty. g '«e;en&ant na°
1stently‘m_znt°1ned this vosition tnroug%out tﬁese proceeamngs.

'It sccordingly becomes necessery to-anglyze the fecte so as to;““

determine on the focts waether defendent is or is mot & pudlic

utility.




) In ordér to present the matﬁef clearly; I be“ieve if“[ 'ﬂ*7'f‘
wil¢ ve vel; to present & caort h;story of the water system ndw -,f
being opere ted by de;en&unt witha purtlcalar etteation to t30°e |
‘actq which. may have bearing om the quest10n.Wq3taer or not‘ﬁefgﬁA'
den?® i° & public uwtility. | | | | |

0n November 22, 1857, st en election held ia eccormee
Qith the ﬁrovisions of tae Wright Irrigetvion District Lew of 1887
en Lr‘mgat~on alstrzct Xnown &s Cent*al Irrlgatlon Dlstrlct- wasi:s‘
formed in & no~t10n of whet was ther lowwmecsx Colusa county.‘ The "'h
territory coverea by the district consisted of some 156 OOO acreS¢:‘
The nurpose of the district wes to taxe weter from tne Sacrameuto
‘iver gt & noxnv ir Coluse uounuy, rear tae souxnern boun&ary o*
lenaue COunuy, ené thence to convey the seme by neens o; a mein
canal with brench canals end latersls, to 811 +the lends of the axs-  
trict. | The mein cana_ was designed to runm tarough Coluse uounty .
(now Glenn County) in Y general soutnerly direction, &1rectly aa*t
of tae town of Willows, end thence southerly pastune‘uownS'of‘Fo -
wéll‘and‘W“iiams to en in*ersection with Coftiﬁa«Creek, inlcoluédv 
County, at & point abouu half wey between Willienms' and Arbucnle.
*ne_maln cen&l, @s‘ﬁhus compleuea wouﬁq neve & uot,l lenvtn of
some 62 miles. The iends included iz tke let”lcf were tae 1anas
1yiﬁg in‘the present‘counties of Glenn and Coluse, ‘between the main‘\
c&nal.eﬁd thé Sscramento River, with the exception of ﬁk& several |
'uaoue_na acres adjecent to the S_cr_mento River.

In pursuence of this gerersl p;an, tre dlstrmct 1ssuea
1ts bonds in the total‘ smownt of $525,145.00. By meens of tne -
‘bonds +nu issued, tae a1°tr1c excavat the mein c&n&l from'a
poxn* about 2 OOO feet. souun of the S°cramento River, wnere tha'
_ngadgate_of tae canal is now 1oc°ted outherly %o Stony Greex

W

e s s wer
e distence of abont six miles. A ouﬂs:neaannd/gconsuruc%ed on

each side of Stony Creek, with o conault to carry—water cross

Stdﬁnyréék between the neadgate,. ~ Frox tﬁe south side of Stony




Creek tno censl was finished for e distence of ebowt three and & melf
miles'to‘the proverty of the Glemn eétgte,. Aidistaneé_ofgﬁﬁbntf
six and & helf miles scross the Glenms estete wes xot const'm.z‘c't_ed"
be&duse of inebility et thet time to secure the right of»ﬁay. iFrém |
tﬁe south line of the Glenn Ranch the canel was com p;eted with only
occasional spell gers, for & dmst,nce of 18 mlles, to a pomnt on’

the d runnlng west Iroxm Normen.  South o&'Korman there was a g&pQ 
o about 4 miles. Beyoad the eoutnerly end of “he gév theﬁe&néi~7v
was practically completed, wtn o few smell geps, to ‘& point several
miles somth of Mexwell, in Colusa comaty. Of tae totel of 9520,145 s
of-bonas issued by Centrel Irrige txon Distriet, bonds o*‘the fece
value of 324 500 were issued iz etcnange for rzghts of vay.- “
ifter taxs work nad veen done, it beceme impossidle to‘qecure the
lnecessary °ad;t;onul funds, eand work stoppédlin th¢ latter-pé:tf‘

‘_of 189 _ For ll years +the vroject was le*t'ithais 1n¢6mblefe“&

, conaition, - The Gentral Irrigetion District never anproPrlated any

water end never conveyed eny weter tarough the.partly coastrugtea»  f,V””

cerel.

In 1889, in Centrel Irrigetion District vs. Deleppe,

Secréta:x, end Lee S. Wakefield; Intarvener, 79 Cal. 351, the

Sﬁmreme Court of thie Stete held on the evidence then nre°ented to
it, tnat u°ntral Irrigetion Distriect red been validly organlzed
and taat the form of its vroposed bonds was entlrely ‘aw*ul. 'In

Qulnt vs. doffman, 103 Cal. 506, decldea on August 8 1894 being

an act&on 5% Quln t0 enjoin thne co;lector of Central Irrxgatlon
Blstrlct from seiling & portion of Oulnt'° “and for fazlure to pay
‘gssessments 1evied oy the District in 189%, the Supreme‘Court- -
' %éid tﬁﬁ* tre valld¢ty of the orgunlzatzon of Central Irrlgat
Dlst*xct could not be ettacked collaterally end tn&t ic considem—_

in@ the’ velidity of the essessment, it w&s immateriel wnether *he

'bistxict existed de jure or de feeto. - Im the iatter of tne Organlﬁf -

L0




_zation and o; tne Bonds of‘Cenural Irrlgatlon‘DlstrLct 117 cal. 58

decided on June 24, 1897 the Supreme COurt held. thet the central
Irr;gation Dis trlct bad bveen 1llegally orgenized. mhe prmncmnal
grouna of the decision wes that of tae 50 signers necessary to tne
netltlon to institute proceedings for the format;on\of_a amst:1c3g~f
e ¢°nsi&??3ble numb?r were storekeepers end lét owners in thettoﬁﬁs‘
insteed of being owners of egricultural lands, es cOnﬁanplaféd‘b&lt'
the ergnt dCu. The Court exmressly declined to pass upon tae

queﬁtlon of tne val;&lty 0f the bonds Wnlca had been 1°sued by +he

.sttrlct.' These bonds pessed tﬂrough verious hends, snd were: flnally*-‘

_ccuarea éor 35 cents on the doller of principel plus interest by

e

Je S, ena %. S. Xubn of Pitteburgn, inm cornection with thelr purcnase

of iénds‘aﬁd the irrigetion system in Gleun and‘Colusa~Counti§§, gé}
ll aerea*ter eppesr. There hes never veen en °uthorifati#é‘déferﬁj
‘mxna tion as to.wnether these oonds consfz tute & v&lm& 11en on the
: nrooerty 1ncluued wmtain the old Centrel Irrlgation Dxetrlct.
After & yeriod of eleven yeers, aurzng whlch no work
- wes done on the canal,u;llara M. Sheldon engd assocmates undertook
to comoﬁete the cenel end to 1 *rlgaue lanas in Glenn and Colusa
VCOunties therefrom. In pursuvence of this plexn, Sneldon in J&nuary,
1900 secured from the directors of ‘the Irrlgatlon Dmstrxct a lease
‘of the ent¢re nroperty for tne nerloa of 50ears, at & rental of
| pus OO ver yeer. This rentel wes regulerly peid watil at_east
1910 or 1911, Skeldon trher procured the incorporetion of: Centr°1
C,nal and, ;rrmgauion Compeny, to which compeny he essigned tne
*ease, in sccordence with the unuerstqnaing st tne ulme ae °ecured
it. | Centra¢ Cenel and Irrigetion Company wes nnauestlon°b¢y &
public nti:nty. ~On Cetober 28, 1903, Central Cspel and Irri-
g&ﬁion vomnany posted on the venks ol Sacramento River, "earvtheg
poiﬁt of inteke of the mein can_l, & notice of gpproprlgtion\ofﬂ
tbé‘Waters 0f the Sacremento River.tOVthé extent of 5,000 cubic
feet‘éer second. The wobice stetes tnst 1t is inteﬁééato divert

il




. the © ter from the Sacramento Biver "and'tO'con&uét éaiéi§atéi théné§ .uL
dowa the west bexk of said river in e somtherly and west erly &1 ectionEyﬁ
shout one hunarea end £ifty m;lee to,. t”rougn end over tne counties |
.o: Glenn, Colusa,_vblo exd Solano in the State of Cull*ornia accord— ?Qﬂ
ing to,the‘topogranay o’ the count*y over anch saiu*water is to be L
nued and there to furnish weter for the use of tae Oentral anul ana
{I*rlgatxon Compexy or its assigns or to persons ae@irlng tne °ume,_ff'k"l
for ir rrigetion, weter power end domestic nu:pcses, d for all pur-n;,iaﬂ
poses”for which weter mey be sea, snd for all purposes 1nc1dent o
ereto end inel dentally for ell legxtxmate purposes.” IR
On Novewber 14, 1904, Centrel Cerel end Trrlgﬂtlon Companyi,ﬂ
postéd on tne ban&e of Story Crees et & point on the south banL
théregf, wnere the Centrsl Caxel intersected *he seme, 8 nqtlca““
auﬁrdpriﬂtiﬁg'the weters of Stony ‘Creek to the extent of"S;OOO!, ;”
cublc/gggtsecona. The notice stated thet the purpose for - ‘_
ﬁh'c%~the water'was t0 be used wes "to supply weter fbr'&qmeSficiaj‘ 
. use and ;or 1rr1gwtlon The notice Stated thet the piace ofj "
'1ntendea use was "in the eastern portion of Glemn Coﬁnty*aﬁa7Colﬁéaf-”
'Counxy, on tno e 1andq lying to the west of the Sucramento Rlver |
‘unereln °na on elt er side of % the Colusa C&nal also fn the center*
portion o*vsaia Qlenn, Coluse end Yolo Counties on the 1ands lymng  o
to the éaSt o¢ the Central Caxel, and to the es st of tne foothmllsf',g7
vbounding tne western portion of tre Sacramento Valley 1n tne Coun—ﬁjs
'txes of Colusa and Yolo to the south of the point to waicn soxd
anal,h as. been constructed.” | | |
| | Before the vla_ of diverting weters of the Sacramento
Rx"er *nto he Cenur37 Cunal'couL& be consnmmated it became
necessury t0 secure the consen+ of the “eaeral Government becauee
'7 0¢ tae control of the t government over nevigetion in the Sacramento

ver. In 1906 tne Federsl Congress grented to uentral cunal an&

‘I*rigatlon Company the :1gnu to divert not to exceed 900 cublc feet offf%
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water per second from the Ssersmento River, to.be‘used 5f¢f. 
‘irrigating lands of trhe Sacremento Valléy on the ﬁ@St«Sidéﬁf
of the Seeramento River, in said State of valifornia,"~‘mhé
rebort of the Commiutee on Interstate end Eorelgn commerce

4o whom the dill was referred, tatee thet the water is to7'
e uced "for irrigeting the arid lends of Glenn ana‘0qlus&
Courties, in %the Sacramento Vell ej,.‘n the State of~caiif?
_ornia. ”urther:ore, the report states tn&t "the terrl—
tory cove*ed by Central Irrigetion Dletrlct conﬁlsts of.

_more tnun 150,000 scres of sc fine land &s cen be ¢cund in?
the wor*a,‘una is +the drincipel terri uofy_ fected by tnxs ‘
.a;plicafion for weter under'thié vil1.T

Ir my opinion, there can be no‘reasohableudoubt,i

taat the rights thus granted by the Wedera; Government were
granted for t“e curpose of ensbling ventral Chnal end Irrlga—:
*10n Comnqny, a8 ‘public wtility, to distrivute we .uters yig thef
Sacr&_ento ?lver for public use, Wltnoum dmscrlmlnatmon, to

“:lanas west‘o‘ tae Sacrame“to ?lver, in Glenn and . COLusa

~Gounu1e

&fte* rece~v1ng tnis grant from the meaerol Govern- o

‘ mént; Central Conal axnd Irrlgatlon Compeny nroceeaea w1ta
thé:extension of its irrigetion system. - The: como&ny com~=.
pleted the gep in the msir cenel between the southern bank
of. tbe Sacxamento River end the locetion of the'breQent ne&d—j *
gate, e distence of some 2, 000 feet; constructéd several o

les of cenal aecross +the oroperty of the Glemx e°tate, Lor
wnlcn *lghu of wey head not heen c~‘e»<>w:<-:c1 by the Irrlgatmon

‘leStrlct“ compﬂetea the consuructlon of tne pein cenel,




‘so that it became possible to conduct weter thrcughéit'fd,é §m
901nt about six miles northeest of Wlllows and con structed
the river brench censl, waich tekes out of the.m&mn.canal,atf='f”i
‘a noznt nearvthe nortn line of the Glezn estete en&"cdndﬁéts{ '5-
.water~uo e point some five or six miles south of Erin$éton;¢ ﬁ
;“he counany installed @ pump on the soutnerly b_nz of. the |

Sacramenuo szer, wnich nuub sturtea operatlons in 190b. fEdjﬁ;f

tnree yea“a, 1806, 1807 una 1908 Cent*al uana1 and Irrlgatlon o

Company conducted weter through the mein canul ana rlver

‘l brexch censl to whomever carsd to pnrchasa it... An- affillated
lang company; known &8 S_cramento Velley Land Combany, pur—‘
'.cnaSed the uI&OtS of lend mow s tne Boggs tract the Dacger
and the Glern trﬁct lylng in the eusterly nortion of |

County, sub-divided these 1and and. o*ferea taem *or

A lerge number cf pnrchasers of these ;raCtS‘receiTe&f ”;;**

{ rom Cenural Canal ana Irrlgatlon Gompany. in.1909
when tre n*opertme@ were. trans¢errea to the Knhns, Central
‘-Canal snd Irrigation Comnany~was gelling we vter s & pub11c'L 3w
util ty to sever;l +housend scres of land un&er tnls sysuem.
It is e ted on ull s*aes the 5 wp to tn;u time the.comr
‘bany’q can al gysten was devoted to & pu bllc use and tnat tae |
weters delxverei uhrouga it were approvriasted end actually |

”:sol&.for public use.




'In‘léog,.J. S; ané W. S. Xuhn,. of Dmttqbursn,'acqulreaif% 
- tke °u£3téndihg‘bdnds'°f the olé Central Irrlgatlon DlSuI¢Cu, bur-‘J 
| cnased the stock of Sacramento Valley Land Company, theredy becom=
2g thé‘bwners of the stock of.Central Canéi and Irrigétfon'combapyj
: d’éec ared options on over 135, 000 acres of land in Glenn and ‘

Colusa Countles, which lands they proceecea To sy blelde and. p’ace
/w\ .h"

dUOD plild markct 701 Fale, /ﬂF bﬂB I@DIQS&HI&biOH that T&b@f flgﬂtﬂ

undga_r +he ¢anal system were azttached thereto.
The Khhns, on Augu@t 14, 1959' causea the 1ncorporatlon"
"of Sacrdmento Valley Irrigation Ccmpany, walcn. company was p*lm 1~113r
he Lana Company. av1ng acqu;red by stock ownersth The control
bota Sacraman o Valley Land Company and Cen ral C‘axrﬂ an& I*rlga— };:i

tien Comoany, the &uhns caused uhese coapanles by deed. dated Sen- |
‘vember 20, 1909, 90‘convey to L. D. wadaell the nom&nee of tne Khnns,f
- all the rlghts of qese comnanzes 1n wnd to the pumnlng stat 'on  "
‘%e oanks of the Sacramenuo R*ver, ¢nStalled oy Cenural Canal and
Irrlgatmon Compuny, the main canel and the river branch canal

gether with 511 laterals, Qlucnes,‘brqncaes, extens;ons, rlgnts.of
ﬁéy;vlahds; fixtures, duildings, structures and 1mnrov ents ownea,
used or convrolled iz conneculon tuerewi th, and the two annronrlatlons]fi
of g, OOO cutic feet “per secona made by Central Canal and Iz rlgatlon |
Comnany, tne one be~nb of waters of ithe Sacramento Rlver ana the

oyner_of wa. ter° of ST oMy Creek, hereinbvefore referrea to, as we’l

as the‘rignu grantea oy the Federal Government to Cenurul Canal

und Irrlgwtwon Comnany 1o divert uhe waters of the Sacramento Rlver.‘”‘

;Ihereahter, on Sepltember 22 1909, Waadelj conveyeu tne°e same
‘nrdnertkeq to Sacrqmenuo Valley I”rl@avLOﬂ Company, the company
‘organ¢zea oy the Yunns for the burpose of aomng uﬂ&lr land bn°1ness
lln Glenn: ard Colusa Counties. xhere*”*er, by deea dated

,June 1€, 1910 Sacramento Valley ¢rr1v tion Comoany conveyed tae
‘sane nrooertles uo Sacramenuo Valley Wesv Slde ﬁanal Commany,‘whlcn
‘Combdny vas 1uco:noratea oy the Kunns for tne purpose of conauctlng3"v

‘thnl* vaxer buslness i these two counu¢es. " Sacrz ento Va¢lay5

-




west Side Canal Combany, ae*elnwfte* at times referred “o as uhe

Canal Comnany, was 1ncorporateq under the 1awsnof Cull¢orn1a on

kugust 8y ~909 with 2 capital stock of $250 000, divided 1nuo 200 000_;}

snares of he var value of %1 00 each. /Unaer its artxcles as uhus
originally aaopueq, the company th the power s;mply of a mutual |
weler company. It was authorized to dzstrlbutekuhe wa ters nhlch
 _it'migbt coéveyhthrough the main canzal and oranch canals, only ”
td its stgckholde:s, and to seek commensatlon from 1ts stocknolaers
by'ﬁeans of %tz assessments. It was. thus attempted, thronsh the
tranéactioﬁs which I nave indicated, %o uransmute & canal system .
devoted to ithe public use, conveylng water apnronrlate *cr p-ollc”.
use, lnto a systenm owned and controlled Yy a nrlvate mutua’ water
COuDaﬂy ¢o“ the sole benefit of its brlvate suqckholdgrs;‘ True,_‘
the Canal Company continued to supply water to the 6h§§omérs ofﬁl
Central Caral and Ir‘lgation Cémnany at the rates es%ébliéhedjbjEﬁ
uhe con»rmcts w1ta that combary, but as to all the otaer water con
veyed tnrouah‘uhe canal systen, he Canal Combany has clalmea uhe':‘
.rlght o uuzllze dae same solely for the benefit of the 1ands
bousnt oy ‘the Xumns. The Canal Combany vound luSElf ov contract
d*‘é‘ June 16, 1910, ‘to supply wauer to no. lands ot“er tnan the ?  
.Knhn lancs, etcent uron uhe naymenu of 275 OO per acre for an‘ 7
,“leqed “water rzgnt. How the Kunns and their aavmsors ever
expected uo‘convert o their private uses a water system and the -
waters taernof Whlca had Teen devoted to the publlc, in such a ;
: way as uo de¢eat ghe rigats of membe*s of tne nubl;c other than
tﬂose purcaa%xng lands from the Kuhns seems 1mnossmole to uvderstand;
In any evenv, the attempt to do so has added ano her dlffmcult and
compllcatea s;uuaulon to those. already exlstlng in connectzon vzth
this water uysuem. | SR EEN

By the agreemenu of Sente zber 1, 1909 as modlflea by »he
agréeﬁent_og Tune 16, 1510, herelnbefore re¢errea ET Sacramenuo
Va.lley Irriga.t:.on Comnan_;, the Land Comnanj, under‘co‘o-lc to supply_‘. =
Athe neceseary money uO complete the maxn canal svstem Wlun the
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‘necessary laterals, and “he Canal Company in turn agreed fb_convey f'
ﬁ_to the Irrlvat¢on Com ANy 249,500'oﬁt'of it3125O;OOO shgréS*of‘
‘ auuno 1zec caplual stock. The plan was to haverthe*LaﬁdfCompanj”
 ~£€4 attacn tols SbQCk, one share to each 2CTre,. to lands owned‘by"  
the Kuhns, so as to facilitate %he sale of uneqe lands at 1ncreased
prlces.

Acting under these arrangements, ke Land Company con- -

structed & considerable portion of the main canal south of what

is knoﬁn as‘the lriigated Farms Check, constructed 2 lérge”hﬁmbérv
of‘latérais-to lands qwned oy the Knhhs,iﬁsta Tedl “rgqupg.ana erectédé
‘thg nécessa¥y'st:uctures at the intake at uhe Sucra“ento R;ver
_‘aﬁéVcoﬁsfrﬁcted a systex of crains and levees.

| or the purpose-of'condeﬁning‘cértain righté'beway

neces.ary for *“he extension of *he main canwl, uhe Canal Commany,}
‘iﬁ 190. or Jus+ prlor theredo, _1lea n une Sunerxor Court of
the Counuy o* Glean a number of comnlala*s in emlnent domazn pro-‘ o
ceealngs.‘ One of t ae¢enaanus demurrea on tne ground that uhe
Canal Com nany under mts articles of 1ncornoratlon, was not a nub’lc
utilitv wna nenoe had o right uO exercise the nower of emi nent
' do-a1n~ Tnls demurrer was sustalned " The Canal Comp@ny tnereupon
3 amenaea 1ts articies of 1ncoruorat10n, and filed the same on uune 6,l”f;;
’QIO.-‘unaer these aaende r"ulcles the company'was grangea'power,.f~"‘

) ong othe *35 "%o ﬁurchase, acquire, lease, construct and b~~' ¢, own,pyif

0ld, oY rate, maznta;n, en¢arge, improve, extend ard sell lease, |
mortgage o* otherwmse dispose of real and personal nroperty, note ‘i
bonds, stoc&s ara =ecur1tles, canwls, dl»ches, ¢¢umes, dams,
reservozrs and ;axes ratural or art1¢1c1 21, and. otner water works;

o“ any ;nte st uhereln with all convenment appllancesv¢or_tne
‘alver31on, storage, sale, ren disﬁributi@n and;suppli'owaater‘
fo: rrlgatlon for agrzcultural 2 wryoses and for mlnlng and manu-;
facturing, commercial or domestic purposes. The companyswas-axéof1imw
. granted pdwerl”tdlfix, charge, collect, receive, use agd enjoy tolié}ff
rentsls, rates or other compensation for any such water so éoi&; :
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*n*nxaned rencea or distributed or for the use Qnereof or for any of[
.the rlgnus uo enjoy tne same wnzcn shall oe granued or con¢erred by

tn;s comnanj. After hav;ng'uaua a“enaed its aIthLES of 1ncor~ﬁffg

'_.ncraulon so as c?eax_y“*o give it pu ollc uuzlltv powers,‘uhe companyf‘

Lilea‘amenaed-complaints in s oumber of the broceedlngs in: emlnent
domain hefetofofe referred to. Certified. cop;ea of t ese complalnts-
°*e din evmdence in the presenty nroceedlngs. In each tnereOL tae

‘-Canwl Combany alleges that it is "a cornoratlon auly organlzea and

, etmsvmng under and Dj virtue of %he laws of the S% ate of Callkornla,37<'

wmta 1ts prlncxnal vlace of nu51ﬂess in the. Countv of C’enn 1n $he¢
S:ate of California, and orgn‘lzed among other ta1ngs, *or ihétéﬁi§ 
noSé-of stofing, sélliﬁg, renting, supplying and dzstrxbu*znc water
for lrrlgamzon and aomestlc use and for manufacuurmna ana all other
_purnoses and uses ¢ which water nay e nuu, to thie farmlng nelgnbor-f 

nooas in the Lounties of ulenn'ana Colusa, in the- Sthue 0¢ Cal;fornma,

witbin_therlimits and area of 1ana comnr1s*ng said. farmlng ne:ghbo*—_ﬂ:f“

ncods." Said lén ¢s and, nelsnbornoods are described in the e varlous
'comp;alnus.y The descrxnt;onq are not 1denu1cal in all of tnem, but_..

voge,ne* taey include most of the landc of ne ola Centra“ ;rrxaatlon“]ﬁf

D‘St*i‘ togeuher with certain :domtlonal lands, embra01ng tne 1argerfi7'

urt of the lands of the conmplainants in the hresent broceealngs.
Elna;ngs'and Judgunents were thereafter entered in theﬁe nroceedlngs.
eéfabl;shing the truth of the =llegations of tae amenaed comn’alnts.

Reference has elready been made %o the case of nzlngton,

et al., vs. Sacrazmento Vallgy Weet Side Canszl Comnagyl et al.; Whlchy

was tried in the Superior Court of Colusa Coun ty in 1912. The
cdmplaint‘was‘filed by o number of land OWReErs in the- ola Céntral
Iriigétion bistrict owning lanés south of the nresenu completed
porsion of the main canal, who alleged that the Cana_ Company lS‘a
puullc utlll.y and thz ‘it‘xs ob’zgatea to subnly water to ﬁhé“_
wanas of comnlamnauus. In this proceealng, as- alreadf 1nd1c¢tea, thef 5

Canal Company‘admlgu &, oﬁ ‘he pleadlngs, and so ut ne trlal

“for ‘the purpose of the case® that it 1s a puollc utlllty and the
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'_couz:t so fonnd. - | | o |
| '\Totmmetanding 21l the mattere herelnbe“'ore set fortn
the. u;..nal Compeany now cl eime ‘oe%re this comm1°sz.on thau it lS not & ‘-
public-niility, or, et least, that it 1s-a_hybr1q water c¢mpany; pgrtuf
pub;idlntility nd part note pudblic wiility.- iWhen pressed, the feﬁ;;i“
reSenﬁatifeo of théf&efenﬁant edmitted in this proceeding that in so
fer es tne co pany sells water 0 the cusbmers of the old Centrel
c“nul and Irvlgaﬁxon Compeny, it is = pablic utillty. At *he eame
time, nowever, tney contend, notwitastending the matters nereinbefora
setwfo:tc,‘tnut.wit regerence “o water delzvcred to all ouaer con—
sﬁmers,-the.comp&ﬁj‘is te mutuel water comnmny, not suoject to
the Jurisdiction of this Commiesion. Eow °'corporatlon\can ta&e over
& weter systex impressed with 8 bhbllc use and taereugon cOﬂvert tnat
systen info & nrivaté gysten for the private a&vuntage of the co:po*a—-
.fiSn to the exclusion of meubers of tae public ownlng lundu capable of'
‘irii etion end uwnder the ILOW of tn systen end not conaentlng %o tne
chéﬁge is/beyond ny waderstending. I kmow of no °uch th*ng es & cor- 
pbiétion waich is st one and the same tize votn @ publ 1clut111ty and‘.
not & public whility. Althongz the Canel »ombany hee treate&‘itsf,
enctomers holdingil ends bougnv from the Lwans s tnough tne comvany
were simpiy o privete mutuel weiler comnany collecting its rentals by  '
nmeens df_asse sments this conduet is not sufflclent to autno*;ze tne T
cbnversion of & pu blic water systenm into & Jers 1vate’wamer system, ff“
| Tnder the definmition of & public utility given by;Séch; 
tiom 25 of Lrticle EII of the Constitution of this Stete, ss emended
oz October 10, 1911, the definition of & pudiic u’cility-as fbma}i‘ﬁ,?
'_Secfion 2 of_fhe Public Utilities dct, tize clesneut dmfferentxatlon
/“éﬁween aﬂpublic‘uti"*y we ter comnqny and e orivate Mutnaﬁ, ter eom~y;”7ﬁ
_ nauy est&bllsaed by Chepter 80 of the Laws o* 1913, s well us unaer the:
‘uanal Compeny's own emérded artlcleo of 1ncorbo*atlon 1ts adm1q31o s B
end: its conduct, a8 Well'a° in view of tne reture end ch racter of tﬂe'“

coxal system snd its weters et tae tlme taey were accu;red by tne &uans
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3,

~escape the conclusion that tae‘defendaht_is a pﬁblic’uﬁilityﬂf£ 
tne canal systenm which.iﬁ,ié opera£ing and the waters
elivered tarough the same are still devoted to the’pubiié’ﬁéé;’ The
ttempt‘éf:the.xnhns'to secure the conirol of a public utilityuwdtéiix
system for their owa private xurposes to the exC¢u31on of otner members
of “he public was ¢oreaoomec 0 ¢q11ure, oecaose lt was 1eoa.llj 1m~‘ |
posSible.' The issue as to waether or not the defendant is a buDLlC
utilitj mst be resolved on the facts and the law applicab;e thgreto;v'
\againstvthe;defendant. .
”E shall;now address m-self'to‘the other iésuésﬂpxéSthédif:
)ln Vhebe nroceealngs. | o
xhe comnl aint in Case No. 67o is 31gned by 49 comn uinaﬁt§g £fﬂ
‘?grmiSSicn‘was giv en at the trial to add o the" complai nants t o
xO&lOWan“ -
Boyd m11¢ar--own1nv 86 acres on the Rlver Branca Canal.‘
Aacey—W1l;lamson Convanj—-ownlnq 720 acres east of Willows;f
, L. Llnasey-—ownlng Sections 16 and_l? and the‘So th half
' 35f'Section 9;;Township 18 XNorth, Range 3 WVest, uota*llng 1560 acres.f*”ﬁ
Owen'Dunlap—uowning Southwest qua:téf of. ectlom c, Town— f“
saip 19 Yorth, Range 2 Wess, 160 acxes. -
| | Ghar¢es Glenn-=-owning 800 acres on the Rlver Branch Canal.
George E. Flem;ng—-ownlng \o neest-quarter of Sectlonjls,f"'“
‘ownship"iS“or,n, Range 3 Wést—-’so acres. o
William Spaletta~-owning Northwest ouarter ané North ha_f
of X fthe&SfV arue* of Section 25, Townsnip 19 \orcn, Bange ._Wégp-E?f

o

L. E. Twede testified that .:he nage o¢_Tweae«Runca and“
Tand Corbary, oﬁe 0 the comnlal ants, nad been s1gned by m;staxe.'lc
‘ﬁls reﬁuest_ tThat h s name be withdrawm frOMche comblalnu Was
granted. The compla;nants, Charles L. Donchoe and . J. Barceloux. Pt

‘fare'owners of undiv¢aed interests in a2 71 acre parcel of lana in.

the Nortawest quarter of Section 12; Townskip 19 orth, Ranve 5 Wésu.-”-*




No evidence was presenited in bvehall of S. Givens, T. H. -
Wewsdm, S L. ‘Bondurant, F. S. Reager, F. and c. - Sturm, C;'S;#andf_” v
Hary Jurges and Lena Ferenm. James Arnold testx icd *hat né wouldkg;

not meke an applicea tlon for water, and N. Deuerman tect ie‘ thax ‘

ne &id not: knov waetner he Wwanted water or not. The tesuixbny'alsou~ﬁﬁj‘

shows “that if water were served to'tae lands of ?e*erman5and'thé
ers, it-woﬁ*d be‘necessary o incur an expen d ‘ure of $#l OOO uo
' nTar5e the "BY Canal as it now exists.

"he com blalnanus in Case No. 670, gole) W“dse claxms con—
sad ion. wzll be given ia this broceealng, are wS Lollows.;_
Sacramenuo Vallev Realuv Coanzny, Ca¢1_orq1a Mzdlanq nealty Comnany,
Cnar¢es~;. Donohoe.and H. J. Barce;oux, Lloyd T. T acy, Frank Spooner,‘
Willlam Schlxllng, E. C. Det ale;s, S. C; Piefce, J. Je Curry, H.f

Crook, E. udmeson, 0. L. Raper, G. . Hanson,  A. D. Glra:a, D‘ R;y\‘_j“

Y

. iineﬁéﬁghiyc"f. Dillard, J. E. XKnignt, J. W. Farmer, irs. A. c.
'roxel, Mrs. T;'M; Newsbh, W. 3. Bayler, George E. St. Louls, Henry
. Reed, A. B, Juncan, Frank ull*er, C. R. Wickes, dagar dunter,_fz
John S. Figge, M. S. EHess, Frank Shott s,_Blancne Durb*ow, F. Y.
Temple,\A, Gollnick, °ete* B&rceTo he Company, astaue o*\?. R. Carnatt
2. W. Garnett; BoYd illsr, E. B. Axe*y, Lacey—Willlamson Comnany,f_f‘
The_Spalding‘Company, T. Llndsey, owen Dunlap, cgarles Glenn, George
'®. Fleming and William Spaletta. | |
Wﬁile'rélief_herein must be cohfined to those comm*amnants
‘in whose benall evidence‘was presenied, it is ex pecteq tnat the
principles heréiﬁ established will Ye anp;lcable to all landowners
who ére in thé same_classes as tﬁe compla&nants desm#natea 1n fhe
order herein.
| The testimony shows that it is bhysxcally p0031bleluo
irrigate frgm the‘system of the Cénal;Company all the ;ands of all
complainanté'referred t0 in the ordeﬁ e-eln, thh vhe ollow;ng

possibdle excepiions:




1. J. J. Curry--the testimony shows tham_thegmajor_portiogjtf;

if not all, of the ﬁands of Curry can e so lrrlgauea.'

2. W. H. Crook--the testimony shows that oetween 20 qna

30 acfes o"*hls land can be so irrigated. . o
3. C. T. Dillard--between 10 and 12‘acres-of7thisrlénd:  7v
may be S0 1rr1gated | ..,
4, 1 ‘rs. L. X. Newsoﬁ»-thé‘larger'porfion ofmis;lﬁeﬁééafsl '
1ahd'cén not'bevso‘irrigajed; | | -
5. .Géorge,E. St. Louis--over one half'of‘tbis_253aéré”'
parcel cén‘bé so irrigated. | |
 6; AQ‘Goilnickéunot more than 10 aéres of'fhis §l.§créig"
can“be‘éo irrigated. |
‘of'the lends of coumplainants to which cdnSidérétidn}isf
glven, nart are located witain ‘he boundaries of tae o“d'
Central Irrigat ion District and part are located ou981de of heﬁ'
District principally vetween the Sacramento River and the epste“-yw
boundary of ﬁhe 0ld District. The 1ahd8"of the fo’low;nﬂ comnlalnaaw

-:

- seen to.ﬁe locauea within the bOhﬂQ&Iléb o‘ Cen*ral Irr;gatlon Dis tr;ct'
acraméntgaValley Realty Compaay, Callfornlg Llalana Realty Comnanj, |
Charlies L. anohoe anG H. J. 5urceLoux, Frank Snooner,,ﬂill*um 31
Schllllnv A. D;-Girard, U. S. Hess, ¥ *ans Shott s, Blaﬁcne Durbrow
. K.V'emDLe, °euer Baﬂce¢oux Company, Bstate of P. R. Garneut, 3. ‘
W. Garneit, Lacey-mlxlxamson Company, Tae Spa¢dxng Comnaﬂy, L Hlndsey,
Qwen “unlao, Georae E. ¥leming z2nd Williznm Spale 2. mhe lands of’
the ouner comp;alnangs referred to in the order herein seem 10 be'
located outside the limits of tke old Central Irrigatidg‘Dlstrlctg‘fl
' In the dase of certaxn of the complainaats, ithe testlmonj is in-
dexlnlue on.,ne qaestlon 25 40 oW meny aéres the na,t;cugﬁr comrr‘
blalnan* desmves o) lrrlgate, vaas crods ne desxres to ramse ana
»whén he»desires toe use of the water. A.carefu1 perusa;fofﬂtae_H
‘evidehce:shéﬁs thét'water_is desired by the cqmplainants;réferfgdaﬁé‘_
in the order herein, approximateijvas follovws: o R
(For £ICE eersrtt I e (488 50948
For aifalfs PR - L S
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For 2lfalfa and trees ....;.....,.,.....Q. f7$éfagr§s§ '*
For trees a5 v
Some of this acreage desires water d&rlng uhe 1rsn veax,i;;f
development of %the rexeaining 1andslwo Ld extena over f o

several vears.

unaer the decision of. the Supreme Court in the Byington

case, supra, tae complainants wno o™ land W1unln %e”boun&éfiesl
of +the olid Central I*:lgat*oh District are envlulea Tos wate* from ;”
the Caznal Company, if_the Company has tne Waxer and 18 aole tbfﬂ
those complainanis Who own lands cont xguous vO‘but
imits of Ceniral Irrigation styrvct are entltled to
water under'the'same concditions Put only after. he *equlrements Tor
#he irrigation of the lands within the bistricﬁ‘havejbeen fully,me~f
anév§rovided'£br; | | E o
| + now becomes necessary to cbhéider defendant?sQébiliﬁy;‘
to deliver water to the lands df’complainants.' |
AS alreaay stated, the Canal Company has ne rlgnt unde*‘V
ité‘grant grom uhe Federal Cove*nmant to vake from the Sac*ﬁmenuo
' “1ve*, as&long as sucn diversion shall nov serlo SLy 1nﬂure vhe

navxgaulon of "the rmver, an amount of water which sna¢1 not exceed““

900 cu01c ceet of water per second wien uhe *ive* s the po;nt o¢‘ -

dlverslon'stands two. feet ebove low water. mr.‘D. Ve Rops, who was_.

in actual’éharge of most of the construction work on ae”endant's

y tem whlcn was ner;orﬁea ko) Sacrzmenuo'Vallev Irr¢ atlon Com o
-JD

esulmates 1n de’enaant‘c dah101 Bo. 18 *ﬂat'wn;s amount of" water

w@u;a 1*r15a g0, OOO acres, assum;ng an average éep ta o; l 5 feeu i ,

o* Water ner acre pe* year delivered on une land. mr; R; W “av;ey,§

he Ra*;road Comm*ss*on s hydraulic. en°¢“eer, est¢mﬂtea taa+ tals

-

amount of water vo"*d 1rr1¢aue 100,000 acres o* laad °ssumlng a'

depth T 1.~_feet ol water per acre dur¢mg the year of‘wlich

amount 25 pef_cent woul.G be anollea durzng any so—aav nerloc oP tne

irrigation period in the summer. I¥ ¢ the Feaera* Covernment snoulc

pe:mit‘thé'takihg of wa in excess of QOOvCuolc'*eet perusecond,




the systeﬁvs capacity to Celiver water coﬁid‘be very-matefiaily;ip&n,
cfeased. ' |
At he resent +time, however, due Lo ce¢tamn llmltlng
_aCtors, o wnlch attention will hereinalter be erected ‘aefena-”
nt's system is not capable of 1rr1gau1ng acreages 3s ; ge as
uhose just incdicated. Deﬁendunt's answer in Case-\d, 67o aamltq‘
Aé' tze sysuem is at present capable oﬁ'z*r Lgating oO OOO acreb
of land. . ?oss teqt;¢1ed that if certain work_ve*e aone on tne
mgin’canal,'this System could now i*r*gate-éo OOO acres. mr. Hawley‘
-tesfifie&-thaﬁ.the system in its nresent condltlon could 1rr1gate
very nearly 40,000 ACYes. ‘ |
. The lelt;ng factors in the ablllvy of de¢endunt at the
present.time to deliver water are'stated-uy Yr. Ross in de*endont's fm
‘Exnmivit ¥o. 18, as follows: ‘ | |
 ¢§ The condition of. the west branch of:the Sacfa@énk63 
Rivei f'oﬁ wnich . the Wafer is divé*ted. l. -
| é. qo C&D&Clu] of <the presenu pumplng system.

Prd

5. The condzulon of tne main canal between tne rlver_*‘
. : _

_na Story Creek.

’

4. The construction of betier means for conducting the .

water-across‘the_channel of Stony Creelk.
5. Tae reconstruction of the upper_sectibn~of:th¢ main

canal south of tony Creek. |

‘ In 19095 more han 1000 cubic feet of water per secona
-’1dwéd tnrough the west c”annel of Sacramento Rlve-, nast ‘he 1ﬁt
wnero de¢endant'q pumps are installed. During the last fe w:yeafs; 
‘Moveve_, a gravel bar has grpqaallj moved dowa tazs cn nnel maxlng‘
it necesqary 1o dreage eacn year 1o maxaual defendant's’ eubnlv of o
water. Tbile 2 channel can be maintained 2Cr0SS tnis oar, e Ros;
'estﬁma,es uﬂau it will cost about $6,000 per Jear for d.eaglng

expense for several years 1o come, unless the r;ver«should,‘d rlng

some flood stage, change back to its original channel.




¥r. Ross estimates vhat vlth uhe numﬁs at bresent 1nstalled o
the head of *the canal, it would no* ve safe to couat on a dlver31onh:‘
excess of 750 cubic feet of water per'seconQ, with- a¢1 tne numps

- operation, under {avoraovle conditions of water s“any. Ln,oraer

pump the full . 900 cubic feet of water per second wr. Rosu aavxses‘

ttation of buo additisaal Woiipé ML ] BQBQUHU 8 130
the *nsuallaﬁlon ° Lwo addydisnal %u%&g l
cubic ;eeu be* secona eac&, uO e ;nsuallea in’ the. yeax 1920, at’
a cost of .‘3:59,000-
The main canal be tween‘the~8acramento River and Stony
reeX, a2 di sance o* about 6 n*;es, contains con51dermole denos ts
of sils% and wortions tnereof nave nou been exce.va.‘tecx %o ﬂ*a,cxe:- _ﬂr. ‘

Ross Xeporvs that there are still‘;dhstructions in this sectlon o*,&f;f‘F

a4

The canal'of.én average neignt of more than 3 feet-for-a aistancg
of neafly's,oépifeet. It is necessary &b nresent to oump ag 1nsu‘ i ‘
this additionai neight. Mr. Ross estimates tnat 1@ be necessgry ?}1
<0 coﬁpfete this section of ihe cana1 in l°“? o* 1918 and tﬂat +ne
workx ca; ve done for 64, 812 00, now 1WCLua¢ng overhead exoeases._ 
e weters pump ved from T Sacramento leer urn conaucted
vby‘means df”aiéoncreté.weir Witl‘*enovaoxe vooaen suners,rucuure
acroséxfhe bed of Stony Creek, vo tae contmnuaglon of the ma;n canal
o the south *hereof. The superstructure"is femdved‘at the end of
each season To permi< of the vassage ol the flood waters'owazony
Creeﬁ during the winter and early spring, and tae removal ;rom uhe
concrete dase of i .welﬁ of <he *ravel denosited bv L"-e vaters of
*oﬁy Creek. Aach year the comnany nsv defer running uhe Sacramento
Rlve* water u“rough its system until the Waters of Stony Creek aave |
subsided sufficiently to enable teams to enter the creek bgd;and“to
remove the grave¢.there deoosmuea. ‘This wethod of OPQrafionLiéﬁ
admittedly only temporary. Central Irrxgaulon DlSorlCt construcged
it zcross Stony Creek a%t this voint, rTut thisfstructure nas‘
gs estimates that a suitadble nermanent st”ucgurel
ne purpose of carrying the waters of the S cramento n_ver to
'tne soutn side of Stony Creek can be erectea for about $1OO OOO OO
Ty

.,\q
- e

u




tais work éhduid be done in_1917’or 19l8.

As alraadv stated, the main'céﬁal from.a voint abbﬁ£ 5."
ziles noftheast of Wﬁllows S0 ivs oreseat southezn extremle nas ‘
beenrpermanéntly constructed to grade bijacramenuo Valleyhlr:;gafidn,f*
C§ bany. F*om the ﬁb**herly extremity of this_portion of the‘caﬁal
to Stony Creex, tne canal is still, in the main, in the conéiticﬂ:‘
in which it was 1e;t:by Central Irrigation_District many yearé‘agd.f ‘ 
Portions of the cenal are rot down to grade and‘ot‘e? portidné'aré
badlj choked With uu’es. ?ltimately iv will be necessary to combﬁete R
+his portion of the‘canél, s0 as 10 éarry tne full amount of water
to which défendant is entitled. Mr. Ross estivates thatfthé total
cost of fully compleﬁing‘this secfion of <the canal so as:td.enébld '
it vo carfy vhe full capacity of water originélly estiméte@'wSuid‘Ee{‘

$312,4758.00, waich amount includes engineering, administration and

legal expenses. Mr. Ross is of Ihe opinion that this work should be

done in 1917 or 1918, ST
As éontrasted with the acreage which’may‘belirrigafgéfby

the Canal Comnany'" ajstem in its present condlulon znd the acreage

: which may ultimately bve irr igated when The sysuem nas been Auily coap,“

I desire to Graw atteniion now. uO tae acreuge wnlcn nas.gctuéb

irrigated oy defendant during the last few years. ;A;s:

is revorted by ihe defendeant as follows:

Year . Acres Irrigated

1910 - 3448
1en - 5800
1612 e
 1sse2
12265

Tze ares irrigated in the year 1912 incl uaed‘sélg aéréé“‘
anas belonglpg to Sacramento Va1¢ey Irri gation Compény éndf 
_é?parent;y rot subseguently irrigated. The acreagé‘irrigated?i’i
1914 inciudes about 210 acres waich were ylanted o rice. |
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It will be noted that the maximum acreage of land hitherto
irrigated, defng 16,522 acres ia the year 1913, is only allghtlyxinf"

‘excess of one-third of the capacity of the system ever in its nresent

con&ition, as‘testified to by Mr, Havley, and only about one-smxta of

‘ultlmave capacit vy of the system if consuruc*ed SO as to utxlmve
‘¢uL_9OOcab1c feet of water per second, which 3he_def¢naantfmayj,;
time take Ifrom the Sacram en»o River.

the evidence herein pt de*enaunt has. unaer
2t water o 1rr;gate at least uae 1anas.o¢ he
wnose clalms are'being”considered in these b“oceed"ngs,3fy_,t

‘addition jo_xts:'

éefendant 2 : in.its present

present cusiomers |
condition is cabaole of de’lverxﬂé water as réQuired‘to the'lan&gadfl
-all these com;lainants, with a considerable rargin to sparei or o‘ner
andS'if‘ﬁhe vortions of defendant's system are completed“_rom tlm@*‘
- %o, time as‘advised.by kr. Ross., |

This Commission must, in t2is proceedin g deuermlne tae“
rate waich defenaanu mist charge the comblalnants LOr water delxvered.

Tae compl iat in the Rogers case (Case Neo. 557) wllegmg axscrzm&natlon

the rates at present charged oy defendant to &if erent consumer;,

res an investigation into de*enﬂan S-rates; rnhe defenaant

- petitioned the Comlss on in Case No. 67o to establxsh
if this Commission should find that the comn any is a pab¢1c
: 1ty It acco:dingly-becomes:nedessary-to 1nve$u1gaue,de+endantfs
‘jehﬁire,rate situation; | S
| AL the bresenu tine, defén&ant is seliing w%*e*‘in'paiiith':__f
the se—called Central Canal ane er_L(_-a.,_.:_on covq-oa_nv contract nolgers
andvi: part to its own siockholders, L
| Central Canal and Irrigation Company, admittedly a‘éubliﬁ;f"'
'utllvuy, entered into contracts to sell;wéter to farioué 1énd%hdidgn§H “

at various prices. The form of contract at firs: used ‘provided that




-

water would oe delivered at the rate of not e\ceeamng one cunlc foot?‘
of water per second for cach 160 scres of land un%il uhe jeP! _95o,}

d t;ereagzer Curing sue existence of the corporatzon,-fo: ﬁae;sum‘ ﬂ
ofv$1'00 Der acre per year, for each acre',f‘laﬁd‘described'in‘ﬁhé:'
conuract v“egher water vas acﬁual_y wsed or not. Central Cané* anduyﬁ
Izy tlon Company laiter .entered into one coniract covering. one narcel
ol and in which une rate Was ¢1xed at $l.50 ver acre ‘and several,coae ':
tracts in waich the rate was fixed at $3.00 per acre.fbr ‘he flrst
lo,yéars, witn $2.00 per acfe annually thereafter. ere 1s also

some evidence “at a few coniracts provided for the oaymenu o* a-rame,

of $2.00 per acre during the first 10 years and &l.OO,pe: agre,thére-

after. .

| Taen Sécranento Talley West Side Cahai'éombanf éﬁtéredfiﬁtof
poésesgion of tne system‘formerly opér ated by Cen tral Canul and
Irrigation Company, i% took %he sysuem suodecg 1o a‘l its ouustandlng"
_burdens,vinc1u¢i“g the outstandzng contracts for the ae¢1very.o~
- Fr m.time'to time, as pe?sons under contracus ud pur cnaeé
1and‘fodnd vhemselves unatle o make'payme@‘s aﬁ the times anc ln S
the ﬁmounts specified in tneir various conur~0us-ﬁmxximmﬁxzmx:%aﬁnmx_\t” 
Sécramenté-vglley Ifrigation Company, the nunn Land Comnary agreed*i}‘
td‘certaih-éhanges in the terms of the land purcnaseycqntracts,_qn f 
Qpndition that”the rate to0 be »aid fdr'ﬁater‘ta‘ﬁacramento‘Valléj‘
Test Side Cansl C zpany sheuld ve increaséd from bl.od %o $2Q§Q pé£; 
acre péé yeéf; Aimost 2ll the $2.00 contracis now outsfandiné weré{
thus entered invo w;ter the Xunn peorle nad secured cbﬁtrol bf tﬁé7
project gnd it may Talrly e assuxed tnau the rate thus estaollsnea 
éxpfessed_the'views of the new owners of_uhe project as to'thé faij% 'l
raté to be charged for water. | o

The nurmber of acres under the Central Cenzl and I::igatiéh

Compeny contracis as originally entefed in%o or.as‘modified;‘waé'”'

testified at the hearing to be as follows:.




":v-.OO-conuracts | -  ‘5§96.57'apre§T
) 51.50 . U 'o';fz"_ o
oo - s

/,OC_ : _ ' | - _1868.24
| 2ot 8137.95

| The'testimdny shows +that freoaently'dﬁe-land'oWnéf7§éﬁéf1f V'
$..00 per'acfe ver year, wvhereas nls nelﬁnoor ox;lag Tana 0¢ ex iyi
the séme character ly;ng by tne side of fhe firs+t parce AY'S $2 OO  ¥
of $3;00 per acre. | arge of W;‘J; Rogers, comv*a;nant 1n
 Césé . 597, that : , lsc;1m1nates in its charges Aas been:"
ciearly'sustaiﬁed. |  this Comn1551on can noi permlt Mhis dis;ﬁ

-

erimination to continue is obvious.. Tne rates to be esuabllsaed 1n

thic proceeding must be uniform and non—q*scrlmlnauory lﬂ_uhElr
appl ication. _

In additidn to supplying consumérs‘undei the*sd—cailédf'
Céntfal Canal and Irrigation Companj @ontracts, Sécraménto‘véllé&:f
Wéét Sice Canel Company 21s0 supplies Water to certain of 1t stocﬁw‘

The agreenentes entered into Letween S*crameato V 1ey'

Irrigation Company and purchasers of land provxde that Sncrmme“uo

.

ation Company will assign and deliver to the p rcnasor

one share of {he capital stock of Sacramento Valley W
r each acre of land purchased, the watéf %0 becdme. pu anf.
‘The agfeements further p:dvide that-the‘can; Comnany
:ight %o levy “he necessar e gy pon its. s OCkb»
2ssessments to ve pald Wy ¢ stockholagrs“wgetber
they use water or mot. The ag*eemen s furt i s fdllowsE g
"The compamy (Sacramente Valley I:rigatiCn'Company)
nrior to ithe year 1913 shall pay all such assessments;
caarges or expenses levied zgainst the stock of ithe

purchaser, if any, in excess of the sum of $1.50 rer
acre. per ar“"m "

ne nﬁac*"ce of the Canal Company nas been to cub rwct *rcm

- -

“tae total maintenance and oneraulpg exneases of anJ pm_tﬂcu_ _yearp”

the amownt of revenmue collected froijentral Canal'and'lrriggtibn




‘COmpany contracts andé then.* Vi he &ifference by the ﬁofal“
numbervcf sharés'of‘its stock outstanding. The Qﬁotient:has'bh§n  ”
been assesse ‘uﬁon'éach acre of land rep;esented"by cépital-5£§§k~7‘ww
£ Sacramenio Ve Jest Side Cansl Compsny, then‘oufétaﬁdingg,ié—;l”F
resgecuxve od water was deing usec upen the land,’ |
In the year 1912, the Canzl Company collected zhe~sam of

8$9631.04 from Centr Canal and Ir rlgatlo“ Comnany consract qolde

of $77,514.02. Threre bexng 111, 667 69 shares~8% capitgl:

the Canel Company outstanding, ithe assessment for the yesr

12 was 70 cents for each share of the capital stock of the Canal -

ﬁen ﬂht@% “”1n5. Ie 3 peapie who bough%'their,‘
1and from <ne Zukns ané used water, secured it in 1912_for170;cenﬁ§.
ver acre. The deficit was met by the Xuhns out of their :#nd'érbjéét;'
Invlglﬁ, $9,71L.38 was COllGCuEQ under the Cen ral Can
and Irrigation Company conitracte. There were certain otner qources
of revenue bringing the total amouﬁt collected from sources otper
erating expenses whlch was‘reported Yy the Company as veing
fhis amount was Aivided vy 118,340.73, Being'tﬁé”
shares of the Canal Company's stock then outstaﬁding;wA
resulting in an assessment of 95.020 cents per saare.‘ She ccst-
of mauer to stocxao$ders of the Canal Conbanj us*ng it was tA¢S~"
.
the ev;devce."
thét g ock:o“de**

0 +tkre -Canzl Company have Teen paying these sssessments entiré’y

irrespective of the question of whether they were or were noi

‘zetually using water for irrigation.

than stocknolders up %o $10,1.67.38. This left a deficit in maintenam,e;



It now becomes necessgary vo consider the investument in '
Company's property.
The Canal Compeny presented as its Exhibit No. 5a o

ey PO S
svatenen oL

total invesiment by the present owners of the system . -

of the Canal Company. This statement is as follows:




TLBIE No. I

INVESTIAIT °Y *:ﬁSEA HEERS OF SYSTEL OF
SACRAVERTO Vaulsy wiSD SIDE CANAL COWPANY.

centrs¢ Irxi
Gent::al Cun

GOS” 0F CONSIRUCTION TONE BY S.T.X. uO.

iein Cenel Grading ' 175, QBo,aé
“35“\0=ﬂa7,°t*ucturesr 2357,565.62
Tatexel Greding S 432,84 8.40'
jgaue”“7 Struetures 228,*20.19
Aaue*al SJSUG+ Corerete Pipe ‘ '

‘Lesg cost of nlne over

estimated cost of oper

ditckes - e - = ‘ : 27« 05 8,088.00

v Lse . - 123,75S.42
: ‘ o ' 24*,¢ 498 -
73,34£0.8% '
15,294,711
57,066,258

One-2eld cn&rgeable t0 pro-
uecu*on of irrigeiion Jstem 28,323. 28,088.1
_e;epﬂone Systen const*"ctlo* ' : 7,954£.9
ennone Syuuem meind nee , :
Qar ng consy uctﬂon _ - 1,8570.65 -
Power Iine Hemilton City to0 Ston¥ Creek 1,2845.74 -
Lutomoniles - 4,181.25 .
T&gona & Earnesgs : . 5,901.45.
redge "Deleven” & Z ulpnment ' 15,548.90.
Denweclauzoﬂ en consuruct;on dcampmert . 54,848.70 -
;lg“‘° of Wsy Turchsased 30,935.95 .
Tatersl ugnts of Tey Rurcnased 70,570.22 .
Rights o¢ ua for Canel cW‘.,uem on ' »
u.\} -J.. “Q"‘ . .
2325 acres occ“ vied @ 5150~ 348,976,350
Tess Lmt. paid 70,570.22 278,406.28.

Totel Amb. expended 0y 8.V.I.Co. oz R _ - SRR
cgnal ecr i © Ly ag7 904.46- ' ‘
' 2, O&o 005105 

Overhesd expenses during constructlon:
Orgenizetion ' ‘ 3, 399-05
-H“g*neerlug & superinterdence o 296 672.85
Selaries of clerks _ £9,543.54 o
. Salewies of Iegsl Jept. ' 10,06&.52 , 509 481.*44;‘
. Beckwitkh Judgment : . 87 11 6.65s

'Discounf‘dn bon” 2.5%, | I a,¢a9 59?.84
‘ ‘ ‘ ' ‘ L4880 4£B9.67
‘r‘_"‘DSQQ‘D?; -9 -




st item, veing “Cenurm¢ Irrigation Pistrict Bonds"‘

. the umount pe¢e Yy the Kunns Lo_.tn

entire’outsﬁanding bpnds.of the old Central Irr tlod ';si ¢ ;‘
w;.n.uccwuec 1n»ere$t; The second iter, ﬁoentral Canzl &_Irri ati6#¥ '

-

Comngny, $223,272.00" is the amourt nald by the Xuhns for“tﬂé’e@:i;g;f
property o Central Canal anc Irrigation COM*wny;' The rémainihg;§ |
amdunts.shown-in the exnibvit are'giveu‘by'the Canal Cdmpa@y'as "'
reb“esen itg-the anounts of money expendéd‘on the irrigation systemt,‘
‘by acramen uO Talley Irrigation Company or Sacr ento Valley Wes*‘
Side Cenal Cowpany subsequent to théuacquisition‘of‘the properﬁyl.
Yy tne Kumns, with an allowance of 15 per cent claimed.by tﬁé.cdﬁ»‘
estimated discourit on bonds. That this stat emenu does not RS
corfectly the amognts actuzlly Dxnénaearoy bacramenuo‘
Vailey Irrigation Company‘éppears frow the Tact that <l e SUateﬂent:
includes an item of 2325 acres of right of way at $Loo.00-per-écfe;-*
ﬁhiéh amouny is lafgely in excess of toe amount actually paid oy
the Xuans for ﬁhe land. The siatement also'includés itemsdfbr |
laterals waica aﬂo arently have never been deeded by Sacrameﬁto

Valley Irrigation Company to +he Canal Company. The statemenit alse

Drains $241,134.98%, which item Ir. Hawley

»

1 e yroverly cnargeaole 2gainzt the land operationsﬁ

and not against the irrigation system. The statement
to enter into the uestion of title to the proyerty:

4o Valley Irrigation Company and the Canal

W. Hawley presented a tabulation showing his

estimated cost of the yroperiy of tre Canal Company as of Jazuary L, -
te was initroduced as Railroad Commission's Exhibit’

estimate is as follows:
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ISTDRCED COST OF TUBLIC URILITY PROPIRTY
SACRSENTC VALLEY WisST SIDT CANAL CO&".PA.‘L\'V'

R. V. Zawley

meava~. Struc—. Damsges, . . Overnead
tion wures . Rigats of . Sub- . Over- rercent
. Tay,etc. ;o‘al .nead Incl.s Excle
. . . Iights Right
- . Of 2 ‘ Of

s ";'*Vﬂ{FH‘

. MATIN CANAL
By C.I.District & 328235 $ 37000 & 10225 & 375460
r CuC.E&E T. Coa T 56549 78954 8&8 136391
" §.V.I. Co. . 159202 234622 30936 424750
‘ % 543986 $362828 & 42049 $ 936811

PLRING PLANTS: | .
Sy C.C-& I. Co. 17179 17179
" SaVel. Co. 115007 115007

| - §132186 & 132186

- c.c. c"c I. Co. 50000 26528 76528
S.VeI- Co. 422549 278120 | 174400 785369
& 472849 9304648 3174400 % 951897

L LEVE""'M,ETQ .

S.V.I. Co. . , ‘ .
Concrete Pipe : ‘ 8085
 levees | 28523 o 28523
. Beckwith. Judgrent . YA Y 87117
' C © . & 28523 § 8085 g 87117 5 123725

C.I. District Enown, 460450 & 44460 - 9,56 .. ,86 3504920 :
CuCu & I. Coo. . Estimate, 244088 33614 15,00 :

Se V. I. Co.: = Euowa, L . 1538861 - 427385 = 27,76 34, 18

S- Ve 'Ie Cou Engw. alone, 270849 .17,

e 0L T $2751373




In this fabuiation Mr. Ha w;ey andertaken to glve ,“e

actual expenditures incurred by Central Irrigation District, Ceﬂtralhv*
Capal an x ion Compzny =and Sacramento Valleyilrrigatién:Comp'3
pany; with estimates in a few cases in'which the 9C;u°1‘005u oou’a‘f '
ndﬁ oe secufed. Ir. ZEawley has elimianzted ceriain struCuures wdich
weré erected oy Central Irrigation District ut which nave since‘
beén otliterated or replaced, lir. Hawley included no lo*ance Aor
drainage‘canals for % | he reason that in his duagment thls 1tem, as

ready indiccted,.is nroverly chargeadle ¢ the lana-ooeraulonSg'

:he_Knhns ané not to the irrigation s&stem. He maae a segreg 1cnﬁf3 

-

the cost of levees, partly to tae land busxqess and. ly o

the irrigation operations, adopting in this respect the segregationSJ;f'”

used by the Canal Company. Ee included the cost‘oft;eteﬁalé; he‘ -
*i*le o which -s provabvly stiil in Sacramenuo Valley Irrlvat*o
combany. While‘reportinb tne nercenrages ;or overne const“uctlénl
'c’a&mea to nave been expended by Sac““menuo Valley Ir lgation Cbmr;
the Canal Co pany, Mr. Hawley draws atuenulo tc=thé“fé¢£ﬁf

ta ',

. the sercent ages are unusual;y high, partd cu;arly ¢or englnev_Q ‘ﬂ
bl o8 Hawleyvstated that “he sum of |
of ights l etc., ﬁnder‘fhéx
entral Irrigation Districs,
whi¢h correction should be made in
2. C. Nills, defendant’s chief e#ginéer, yresen ed an -
estimate ¢f reproduction cost 6f defendant's main canz2l, 2s fol”ﬂ?s;ﬂf”"
Rigth'of‘way - 1039 acres € $150 per acre .ieeeseens $_oo 830 OO*
Bxcava»*o costs ...............f....................' 780, 886 Od f<W
SLTUOTUTES « e nns e ene s snnseaneean e e eneeaaaneeaaneaae 07,6164 oof”?r“
I am satisfied that the allowances claimed oy cefendanﬂﬁ
way are excessive, Put it is unnecéssary, on the facts '$

Vo

“hese proceedings,to pursue tals subﬂect further.




gtivated (ae;enaant‘ Exuibit Mo _
'mmuld CoS8% 3 . %o reproduce the 1r*1aauloﬁ systexm
stood at the ﬁimé iv was surchssed by Sacramento‘valley‘Irrigaﬁidﬁ)a-:”Sw
Company. How little assistance estimates of reprod&cfiQn'éost éndﬁ7'fﬁ
even statements of moheys actualij expéncded on this éystém‘réﬁéert'i
in determining ihe real vali we tae*eop is suown by the ?acv tnat at
purchesed Central Canal and‘irrxgetzon Comnany's
2s considc *nc it o be nrac,mcaﬂly

e the canal lndenenaent of the la nds

wnich became =z part of trelr project and dought the canal prlnclpallyf *7

e purpose of &e reloving théir laaés.
For reasons walch will 7“erez.zmufwe:c' appear, it 1s not
ecesaarj in this proceeding to. nlace an eaact va;ue.on the nronertj
Company. | |
r. Ross testified concerning a v~1ve to e n*aced ubon
the water rightis ﬂwned by ihe Canal Company, Jut states‘ln aefendant‘°""
Zxnidit \o. 18, that no interes % on any eSulhauea value o-‘wauer_'
zgats is claimed until sufficient revenues can ve aerﬂvea o cover‘
the cost of maintaining and operﬂ“lng tAG gystem, uogether thh
interest on the amount actually invested. Nelther the Veeeral Cove*nu'w‘
ment nor the State of Califorzia made any caarge for ithe water “Lﬂhts
¢l é ned Ty the Canal Company. It is unnecessc*y in the nreqen? |
proceeding to give further conbxaoratmon %o any Talue to. e al v
for defendant’s‘water rights.
. R. W. Hewlev presented a staiexzent, '{v_vhich Was‘ll.iﬂfro‘; ‘
Guceé and marked Rzilroad Commission's Bxhibit No. 2, showing ﬁhe'"
anofints claimed By tne Canal Company;,as shown by its books; to:
nave been expended for maintenance and operatﬂon from Rovember,

> to 3ovember 19;4, inclusive, excerpt tne month of \ovedbyr,

l?is. his statement is &s £ Q LQWE




N i it AL i s

'

o) TUTERANCE AXD OPZRATING SXPENSES ACCORDING 70

Csnal .Coe
sccount Foe -

oo EATRTENANCE S e _
Tein Cenal Cleaning ete
Yein Caral Intake Channel
Yain Caral Structures SR
lein Caxal Opening & Closi...g Flood Geabes: - o S:';M}.Q:i.:e‘.f
Zateral Cleaning : I BT
Latersl Structures.
Lgintezance Pipe-lateral Systex
Betterﬂent Tori~permanent repairs
Repalrs to mo6ls exnd iachinery
+ory Creek Weir
Concrete Check-River Branch Csnal
”e'oﬂirs +0 Roads
D*ai..age Systeu
Levees -

*»

QPERATION
. Sal ar..es -end Expense oF Ennneers
Duzy Plant, repairs to 3ulldings
Puzp Plant, Repairs to Machizery
Puxp Plant, Wages_ of Att end.a nts
Puxp Plant, Puver, ‘
i Plant,’ x:iscelleneous Supplies
&’el’ephone»s S
Zelephone System .\.-0
Dltch ““ders
Iiscellansous
, Ooera‘-ion Idam Cazal S""hcﬂ‘z“es

G“T::.EA.H )

‘Au*or.ob‘l‘. Oneratzons
ofsice Equipment
Rleld ..,cuinnent
So.lorxes of Gomeral 0fficers
Selaries of 01erk3
Printing aré atioaery
ITiscellazeous Office Zxpense
Store Room Exp xpense

. Ufgeellaneous Souipment Repzirs
g ‘dve-r‘-isi..g and Attractions
qucellanecus General uxoense
Selaries o Legal Den
Insurance
maxes -




Yr. Eawley also presented an estinmate of reasonable

maintenance and operating expenses, suificient for the

ivrigation of uv %o 19,000 acres, which estirate is as follows:
-& X s :




TABIE To. IT

p o wm e -t Ty - .

TAT MAINTENANCE AND
Q\]r ?;,1 W b“qu

=&Y

°owe* “’anu,_

Teleprorne systen
Eguipmenty,

Teveas,

Pipe Systen,

Iotake Cheonmel, 10¢, CC0

ODEE$TION, 7 VOY”“ PERIOD:

Iein Qana_; ‘ So “1798
Three tenders €
Laterels, 300 m
Ter terders T O
Three ?oremeﬂ' &
One St
1/2 = anee
”“Mn E_anu :
ooagaueo : .
Dower (For ' res or more)
Zeplacement m nf
Qra“°bo*taulon of Sieielie-

r--;v-—wE -

Selsries,Gerersl Lensger,
- Clerks,

Trgnsporietion Autos
-.ege.,L ,.,memke\*
Svppiies, etc.,

nnuaT- of**ce, . o
Insuresce— Iizbil ity 8% on §%0,000+ ox -
Taxes,




this estimate, Ir. Hawley omits certain items

the Company's books under the head of "malntenance.

~

that in his judgment the items
operly chargeadble to capital account or te

ation and no%t to maintenance and operatvion. He alse

takes an average of expenses over ihe last few years with refer-

ence to certain items as to which ihe expenditures as reported - -

for 1814 apvear Lo ve abnormal.
ur, SRoss, in defendant's Ixhibit No. 17, presents
o statement of maintenance and operating expenses represent-

ing in t the expeaditures hitherto incurred, as ciaimed -
1 NAE YIRS e hape ‘ar . ‘
et i Q851780 67 BXDEDGEE LOTORCS

vy the Compeny, ani i ﬁéﬂ% af éghld t { 3 v 8’ o

Lo e inmourred up to and ineluding the year 1925, on amo L

assuned develorment of “he land in such a way that 'Q0,0’OC

acres will be taking water by The year 1825. XMr. Zoss!

comnutation is as follows:
. * N




Table No. V.

D. W. ROSS.,

~end” Yumber of Acres Operating Expense
Oversting Zxvense . Irrigated - Per Acre. =~

$18,421.00 5,448 - .$‘$,35
45,147.00 5.,ao"o R e
§7,165.00 16,111 5.41
114,998.00 16,111 7.14
01,669.00 12,285 '7,45 N
125,000.00 19,000 | e,So B
150,000.00 26,000 © 5.00
120,000.00 55,000 4.25
145,000.00 41,000 850
150,000.00 45,000 3.d3
150,000.00 55,000  zas
150,000.00 62,000 2,42
152,000.00 69,000 2.10
152,000.00 76,000 2.00
"1é§,QoQ_OQ : 85,000 - 2.00

180,000.00 ‘ 90,000 2,00




A}

the years 1910 to 1914, inclusive, are
assuned to be the actual Tigures fr¢ﬁ the Cbm?any's opera'ipﬁsf
vfor those years. ‘The figures for the years‘subsequent t0‘19l4 :
are. estimates. | | :
The Canal Compaay has~képt ne depreciatidn'agcdunt. 
The only evidence in thé record as to the sum proper L5 be set
éside each year forydepreciaﬁion was the rough estimaie by‘Er

Tawiey of $20,000.00 per year on the siraight line metkcd.

‘Before making a finding &8 to just and reasonavle rates.
1

L) -

te be charged By the Canal Company, it will be necessary to con-
cider several matters srising out of the particular facts in
this case,

™,

I have alrealy drawn attenti the *act L&u tﬂlS‘

canal systew 1s capable, in its prese *“ ition, accorcwng

xr. Zawiey's estimate, of irrigating 46,000 acres of Wara and

0¢ lr*lgat_nw waen compreted 100, OOO.acres, buu‘taat he aCuUal
screage irrigated in the year 1514 was only 12,265 deres. Ie
answering the cuestion whether thevéanal system &s at‘present“cdn—
structed tears 2 reasonable rela tlon to the acreage at nresent
served from the canal, Iir. Ha 1ev uestlfled that, in nis oplnlon, ‘

e

e Qanal'system is entirely out of wnroportion uoiﬁhe numbe:'of
acfes served. He further testified that, in kis Qpinion,kthef
systen is.very muck ove*ou* v for the present demands’made ugon_it.
£ a canal system is built large erough to serve 100,000 ac;e$ bf
‘ years only 1,000 acres of 1ahd'éctﬁai-5“
gystem, it must Te: evident that it wand oe
unreasonsble to expect those 1,000 acres to pay 2 retura on the
enﬁire investment. In féct, it may well be that no rate which‘thé

ovmers of those 1,000 @cres can reasonably afford to‘pay wiil e

sufficient *o meeti even maintenance and operating charges. If the '




owners of a large area of land desire to build an irrigation system

ufficiently arge to irrigate the entire acreage, oOr a-conéiderablef;_f

poriicn thereof, so as Lo enable then 4o sell their land at =z

zoteriel profit, they certairnly nave the right to &o sc. However,
if the irrigetion system inus comstructed is a pudblic utility, the

owners thereof have no right to expect that those who take water

from 1t during the first few years will ueet tre entire burdens.

of the systiem.
Tais principle was clearly established by the Suprexe

-
L

Cour+t of LneTUaite - in San Diego Land and Town Compagy VE. -

Jasper, 188 U. : er rate Tixing case waich origirated in .

Szn Diego County, Califorala. In tnat cese, at page 446, the

Supreme Court deciared that,

“Tne supervisors, in determining the rates,
assumed that the amount of water available for ocut-
side irrigation, apart from the axmount uwsed and paid
for by Fational City was erouga for a little over
8000 acres, and on thnat point there is . no serious
dispute. Then ihey fixed the rate as if the coumpanry
supplied these 600C acres, although such was not the
fact. ©f course, the amount actually received for
thne water actually furnished was correspondingly iess
than *he receints as esitimated by the supervisors
upon thelir £288UMDEioN. v . eaa e If & Pplant is Hulls, as
provarvly this was, for a larger ares than it finds
itself able %o supply, or,avart from that, if it does
not, as yet, nave the cusiomers contemplated, neltner
justice nor tne Comstitution reguires thal, say, two-
inirds of “he contemplated number should pay a full
return." . .

The same principle was applied in Seuthern Pacific

Company vs. Sartine, 170 Fed. 728, in waich case,at Yage 767, the
court said:

"If o railroed igs built into a new, sparsely . . < .
settled territory, with a viewd lexwing a large
future povulation and developing business, the Con= -
sti<ution does not require the few people and the
small business of the present time to pay rates which
will yield an income equsl %o the full redurn to e
gathered waen the country is populated and business
develoned to the full capacity of the road."

In “he present case, it is. as impossible from a2 praciical’

noint of wiew as it is unjust from an ethical voint of view to




‘expect the limited number of consumers. o¢ water unaer defenoun*‘s
ifrigation system %0 b y the entire cost of rurnlnv the s'Suem.ifit; v 
15 the experience of all 1 rigation roje £ large exuent tnat
dufing the f~ st\;ew years the revenues derived from the’ sale of
water are not sufficient to pay even maintenance and ope:ating
expehséé. It is for this reason primarily that quaSi paolic irri-
gation Gistricts are formed, waicn districts have-thé rish%ﬁto.fax
2l 1 the lanéé tnereid, both those whick take water and thpsefwhicﬁ‘-”'
ao not'take;water, fox the purpose‘of‘constructing, maintaihing an§;
operating the system. DBui when investors acguire an irrigaticn §y$féﬁ "
in 2 case in waich the water and the systen nave been‘dedi&ate&"toyé7 
sublic wse, they can not expect to ve able to kéep*thosé wamers " 
exclusively for their own private lands which they‘are'dé#eldéingv
and trying *o sell to advanitage and thereafter, when‘thisfplan *axls
as legally it must, expect to be able teo compel tae relative y

purchasers who have settled on thelr lands to zay the ehti:e_co t of B

-

inning the system. It is %o the advantage, however, of the
Sacranento Val;eJ Irrigetion Company or its successor toﬁmake up~
the deficits in *he operation of the Canal systeA, 285 tnej “,ve

Last few years, for {ne purpose of‘keeping;up{ane,

as an aid in ihe sale of their lands at 2 handsome

Another element wihich must be_taken into sccount in

-

establisking the rates in this case is the avility of the consumer

ve - e
tion 4 whatever rates might /securea from the application of +he

2 Pay. “ is 2 well-estavlished princinile of pubiic utilityﬁregu—ﬁ

civles of valuation, =2 public ut1,¢uy can in nd,éventVf"
ich is veyond the reascnable aOl;lty of 1ts co sume
' The rates must be rensonable to the uu1¢1ty, but tAEJ madu,‘”

in aay -event, ve rezsonable to the oudlic.




In Covington & L. Turnpike Road C3. vs.'Sanfdrd,,léé U,S,

578, *ne Supreme Court of the United States was considering the “. -
regsonableness of maxirum rates vo be charged oy theVCdvingtonl&
Texington Turnpike Road, a8 estabiished by the General AgSembly of”
Keatucky. A% page 596, Justice Harlen says:
"The public caunot properly be subjected o un=-
reasonsable raues in order simply that stockholders may
lelaenas.
Again, on the same page!
"If a corporation caanot maintain such & highway -
nd earn cividends for stocknollers, it is a misfortune

or i% and them which the Constltuu*cn does not require
to be remedied by imposing unjust Turdens ubon tne pub‘ic

In the leading case of Swythke vs. Jues, lo9 D.S. 46
o same learned Justice, at page 547, says:
M“au,the‘comnzny is entitled Yo ask is a fair
resurn upor the value of that wnich 1t emnTOys for the
ouli convénience. On the other hand, what the p“blic‘
is englulea to Gemand is that no more ve exacted fron
it for the use of a pudblic nlgaway gqan “he "erv1ces
rendered by it are reasonably worta
| hese cases clearly estsollsm the principil
to be charved Yy a pub‘lc wtility must in no event oe nlghe* tnan +he;
5 g
v*ce/ ie;°onab1y'wortb to the nuolﬂc. I*‘is\unnecessary“farumeq. 
oint out tunat they do not hold. tnau the uullltv can charge up
the'maximnm of wnat e con"umer ‘can Day.
In the present case, most o* the wurchasers of lana From
.une O'Q Sacramento Valley Land Company, SecCuring une wauer frow   }:
Central Canal znd Irrigation Comnany, were 1qducec to seutle uuon
tne land under agreéénts t2al UAEY ould receive waied fq* one
¢ollar per acre per-annum. Wmen he Xuhn people Tater maae newli
aérangements,'thréugh‘the Sac*«men 2 Ja¢1ey rrig ulOﬂ Comnany, .
. with aé'many of “hese peopie as they cou uld induce to 4o so, tney
establisned a rate of iwo dollars per acre. TWitness afte_ watness

in the present proceed;ngs uest¢¢1ec £na% he could not ora to

vay more than one and ome nelf or two dollars per acxre. for nu*boses

other *than the cultivation of rice and that if a rate we*e eqtaollshed

45




in excess of two dollars Der aere, the witness-woul&'either_éumpJ.
water or use none at all, Thile the testimony‘df'witnéséesfés'ﬁa]; 
waat thev.can reasonably afford to pay for a util ty'service;‘iéf-‘
.not necessarily conclusive on tazt poinu, becéuse of their.obviousf
self iﬁtéreSt, I find or thre facts of these procéedings that con— ﬁ.
sunmers under this system can nol reasoxn oly afford to ay for WauerJ ‘J
mére'than $2;OO ner acre, Aassuming a‘use of 1% feet 5f‘Waterfper.
acreg‘eXCept for the cultivation df rice? to which special‘af-~ 
tention will nereinafter te given.

Qbviously, it would be absurd to establish = rate s¢

-

'g~ uhamvpresént‘or invending ccnsumers under the system.usiﬁg}f“
their;lands for the purnoses for waich they can be‘utilized, couidﬁ-
not reasonably afford ie pay it. The effect of sucn a# drdEr Woti§QH
smmn¢y be to take ¢rom the Canal Combanj 2 ¢ﬂ”ge vart, if_hét‘éil,  ﬂ
ol the relaulvely few consumers waocx the coxpany qas been_abiefzo
sécure;

I nave already indicated ;hét complainants in this pro=

ceeding desgire water for apnroximately 7,000 to 7,300 acres of

rice. In *he year 1814, some 210 acres under the defendant'S'systémfﬁ*

were planted to rice under specizml arrangenments, underfwhich*the-
agreed %o supply water up‘to'5 acre feet per acre 2t
of.$7.00‘per acre, It was provicded that the Waue* WOULd be
ied for the season of 1914 only and no right to water
for éubsequent geasons should arise from tnis arrangement; HTﬁet
resglts Trom this experience wére gso flattering that a large'ﬁumbe: 
of land owners under Gefendani's system now Cesiré the use of mater
for the cultivation of rice. Tae lands %o be utilized for this
TUrnoSe are largely,soééalled "Goose’iands", whlch aré 1QW‘lyihg,
marshy‘lands, nitnerto of but slight value, and not”suitabie for
the cultivation of other crops. -
| ineh more water is needed for thé cuitivation of rice
aifaifa. One of defendaht‘s,witnééses”
-per acre were used by Sacramen»o Valley

e
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Realsy Company on its land in 1914, XNo =accurate measurement was

taken znd the estimate is not such as to inspire confidence in its -

accuracy. HMr. William Durbrow estimated that 5 feet per acre wowld

ve a usual and reasomable amount. Ur. R. W, Hawley, estimated’
abousr 4% feet. The testimeny shows that at Gridley, abduth i/4  f‘
feet are uséd. ThevmuCh larger amount of waler used for‘rice_ﬁméﬁj:
be taken into consideration in establishing the rate to be‘gharged‘
by defendant for water for rice lands. | |
Defendant objects to the szle of ﬁater_for ricé'lands-dn  ‘
tne ground that the same ameunt of water Which ié necessaryffdr fhé;;
irrigeticn of one acre of rice could irrigate 3. or 4 acrés of ffuit‘
trees and several acres of alfalfa, snd further, on the grbqnd tha£  
veovle 4o not usuzlly care o Puild nomes wkere land is flooéed.
Curing a large porticn of the year and that the‘cu;tiVatidn'ofirice 
would not tend to the highest community‘development.‘ Whatevér“
tneoretical merits there way be ix this voint of‘view; déféndant's
greztest need is to secure enough revenue o enable it to operate .
its.syétem. The culiivation of rice will e 2 profifabléfbusiness
from the point of view of the sale of water and will reéﬁlt in
largely increased revenués lmmediately availabie to defendant,
Reference has‘already ocen made To the holders ofvcon-5
tracts from Ceatral Canal and Irrigation Company. At an adjéu:ned
nearing held in Willows on April 6, 1215, a large number of thése |
contract holders appeared vefore ihne Commission and protesﬁed‘égaiﬁst'?
any increase in rates over tie rates specified in thei:.cdntﬁacﬁs;[
Most of these protestants are $1,00 coniract holiders. They éiaimed\'
that by reason of they were mccorded a right to
receive water and ‘ to pay for this water only $1.00

ver acre per vear, ih X 530 to $30 per acre for their

-

land in excess of ney otnerwise would have .paid. Thé zatter
of this Commission's‘pbwer 10 paSs on wéter rates establisﬁéd in -
contracts of this cheracier was exnaustively consideied.bY'thiér .‘
Co;mission in-ﬁecision ﬁo. 538, rendéred on March,28; i9l3,‘ip: 

47




Aﬁtlication'ﬁd. 118, in the Matter of the Application‘ofﬂMﬂréaz‘aﬁd-
Tletcher for an order authorizing an incresse in wétef :émes"

(Vol. 2, Cpiriens and Orders of sne Railroad Commission, §;464}.
The saxe sudbject in its appli ation to‘other uvility rates asrﬁeil
as waiter ratez was again coansidered by thais Commissionfiﬁ'its

ecision No. 1309, in Case No. 483, decided February 27, 1514,

Town of Ukiah vs. The Snow Mountzin Water and ?ower COmpagy,(}bl; 4,
Orinions and Orders of the Railroad‘Commission, p; 293}. :Unaer the.
authoritieé referred to in these two casés there can be no donb‘
as to the Cormission's power overy rates thus esteblished. DSota

les ©o a contract establishing a rate to e cnamg d by.a.publ;C‘

ility will be presumed o nave enfered into the.ébntract suﬁject

to the power of the State, under its police power, to supérvise agdf_
regulate the wtility whenever the State determines so to do, and
to estadlish just ahd'reasonable rates Yo be charged by thewutility;.
including sucda raves as migat have been es~ab;1 shed by comtract

-

That the $1.0C rate is an impossidble rate is shown by

-

ne fect that even 1T 90,000 acres of land were ifrigatedluhde:xthié‘
system, being the maximum development for 900 cublc feel of water w
per second, as éstimated vy ir. Ross, the sum of $2.00 per“écre
woull have to be paid for maintenance and operating'expehseS'aiéne,«'
as estimated oy lr. Ross, without taa¢nv into considera tionlany‘.
return oz the invesitrwent or any allowance for denrec1 ion._ of
course, if over 90,000 acres are finally irriqated; thE‘éx§9nsé5pf h
ﬁaintenance andé operation per acre would be somewhat réduCed.: In
thé year.lsls, aSSuming'thai the Company's claim of &714,998 “0
maintenance and operating expenses is correct, the . ave*age cost
maiﬁtenance aﬁd\oberation Tor %he 16,111 acres under 1:rlgay;on."
th 2t year was $7 14 per acre. In 1914 ‘aséuminb that M .~Rbs9N |
Azgures of $91,669.00 Tor maintensnce and operaticn are correcu;

e cost for maintenance and operatlon aloxe for‘each of he 12 265

zeres irrigated during that year was $7.43 ver acre. Assumlng ghe -

correctness of ¥r. Hawley's estimate of %7¢,410.00 for'maintenance&'
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ané operation, the Tor tnis item alone for 1514 was $6.47 per
acre. Taile it i thatv the presenv 1 1mlzea numb@r o;'consumers

-

can not ve expected 1o Dbear the entire vurdens of the sysuem, as

-

airealy indicated,

3

s also true tnat if the preseng sysgem were
Gonated %o them outrigh%, some means WQuldvhave to e provi&ed f§r7
meeting at least maintenance and operating expenses. Furthermbre;: 
the fact that coniracts were improvidenfly entered intd.by'the‘

former wiility, the Central Cenal and iga *6n Company, under whicﬁ,

T extended over the entire system, it would be,absolute y 1mposs ble

to operate the system, should not preveny the nresent consumers unde*.i-‘

tnose contracte from %Ylﬂ& HLIR: BAEE inoweased to & fair and .z-ea'eog_‘*'

able‘rate. A number of consumers under this yystem.uook th*s UOIRt

0% viaw and festified 4hat +they wonld be willing to pay a2 reasonaole

rate, dut thatl they hoped it would not exceed w~.oo perx acre~for

i
crops other tran rice, Referring directly to the contention %

landowmers paid from $3C to $50 per acre in excess of waat they would
nave paid for wne land Without water, it-ié sufficient to vdint ot£ 
that Central Canal and Irrigation Comnanv vas a pu vlic utility ana
t; st under the decision of the Suprenme Court in the Bxlngton case,‘
supra, the operator of this water system has no rﬁgnt To. cnarge ior, 
2 water right. Waile the purchasers of land under this system=mayi
not have‘reélizea their legal right to demand wa er.without ﬁavmeﬁtb
for a water right, iheir alleged excess invesiment of %30 to $50 per
acre rust ve charged eltaer‘eo their 1gnorance of the law (nowever
excusable) or to their land investment. Taey could Aot expect to.
:éceive‘water indefinitely at rates so low as to make the‘cdnfinﬁédi
operation of the system impossib;e, with referencéﬂﬁé-:hé'ﬁurchééé£§ 
of land from the Xuhns, it will be sufficient to point out. that the
agreement of the Xubns to meet the deficits in the cost of'waﬁé:.f
celivered extended only to 1913. |

4fter a careful consideration of ail the evidence'infﬁhésé 
cases, I find as 2 facl that the following rates are fair and reason=
avble rates to e charged by Sacramento Valley West Side Canal Com—"

nany Tor water:
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‘rice
21l other crops ‘ 0 1‘ ..
or

(2) MEASURED RATES.

-

There water is measured, the rate shall ve $2.00 per acre.

per annum for the use of 1% feet ver acre during ‘he 1*r1¢au1ng
season, wztn\an 2ddivional cnarge of &l 50 per acre ¢oot per annum
for each acre foot used in eXcess of

mhe measuring device mey be installed at the dntioh‘of fﬁe
Caznal Company, in w-;cn event, the cost *fereo¢ must e borne oy
+ne (anal Company, or lt way e installed 2t sae ontlon of »ne-con—
simer, in vhich event, thie conswcer Will Day the c039 uhereof.

As a public utility water company can charge cnly‘fCr,

- D)

water which it actually delivers, tue result of the decision nerein .

wiil be tnat henceforth no payments neea e macde to tne Canal Comp
éany except for water actually used. oqe ‘persons who nave een .
paying, year oy year, for water wbic? they did not use, w;ll nence- 
relleved of thst liability.'
The rates herein esuao‘l red
of the‘complaint of discrimirnation raiééd by r. Rogers ih‘Caseﬁ
¥o. 597. |

nerein established assume the construction of

will sutomatically take care . .

necessary additional laterals st the expense of the landowmers, in .

sccordance witn he Canal Company's standard'speéifidations;'and
+ne waintenance and operation thereol vy the Canal Comnanj at‘the
Canzl Company's expense. These con .19 ns are in accord witgvthef
practice hitherto prevalling under thls systen and‘apply'ﬁq'the‘

articular facts herein showa o exist. in 2 case in Which7the

Canal Company's dburdens are already 30 neavry, it would be une




the further exbense'o; con-f_;

n must e exercised ty.

acguire rights of way, the construction work w111 natu*a_ y oe done

by the Canal Company, which may in such Case'aemana an deouate :‘
dencsit in advahce vefore incurring expense.
ne situation hes been exémined.anilthé f'

facts have been set 1 in mueh greater détaii than‘would'othér- f 
wise have been done, for in reason that the Cog'issicn-deéires'fd

¢o 2ll in its zower fto state the facts cle Wy to. the peonle of |
‘Gleﬁn and Colusz Couanties, so that they may have =z solxd *oundaxzon
on which to act in case they should desire themselves té-gcqﬁifé:

and operaﬁe the Szeramento Valley Vest Sice Canal Comnany's wa*e“"'
system. ttention nas been drawm o the fact that it has generully
béen found desirabdle in the developme t of large irrigation nrcaects

n Czaliforais to form an irrigation d‘SurlCu, so that the entlreﬁ.
land in the district, the value‘of 21l of which is ehhancéd by‘thei
possiﬁility of securing water, may bear its falr share of‘tﬁe'burﬁegé
of_the system, particularly during the early yéérs whgn\the‘revgnueé;
are always insufficient %o rua the system. If the peoﬁie‘of‘Gléﬁﬂf
and Colusa C‘"nties Should in their wisdom adopt uhls solutlon of

the extremely dlzflcu;t oroviem which has con”ro ted them for more o
than 30 years, and if the facts Aerewn presenuea in concmaeraole |

be of asszsvance in this underuaﬁzng , be

that its lavers in nese cases wmve nou been

Sursegquent to the sutrission of *hese't 'O cases, W1111am

owler was appointed by the_un1+eu St gtec Dlstrlct Court ao [ e:




ke Ty

Nortaern Dist*ict ot Calx Tornia, as receiver oP tne prone*ty o*
Sacramento Valley Test Side Canal Cbmpany. on June 4, ;9“0, tae--
_Ra&lrbad Commission~thereupon made ivs oraer -erein;_dzrectlng
hat William T. Fowler, as suck receiver, e addedias a §a:fy
efendant in these proceedings.

I submit the following. form
022

Public nearings having been neld irn the adove entitled
ceed_“gs, and evidence and briefs having been presented by all

-

arties tnereteo, and a2 personal inspeciion of the more‘imporfént _
properties ot S_c‘amento Jalley VWest Side Canal Comnanj havi rg béén7
zade by the Cormissioner who presided abt tae hesrings, and thése  |
oroceedings having been submitted and being now readj fbf decision;J

TS COMMIISSION HEEHEEY FINDS AS “_ﬁAC“ that the rates

herein established are just and reasonable rates to be charged by

SACRAENTO VALY TEST SIPE CANAL CCHPANY and by VIILIAM F. FOWLER,
rece;ver of % ‘ said company, for water an§ tﬁg%vthé
' and unreaéonéblé‘in”s57'
they differ T ates so established.
| THS COLIISSION FINDS AS A FACT that the lands of |
complainants herein ified are all under thé f1oﬁ 6f:
cenals“of Sacramente Valley Wést'Sidé Canal Cémpany, éxéept td 
limited‘extent pointed out in the”opinion Which.prepedéé‘this
that Sacramento Valley Vest Side Canal Cdmnany aﬁaf'
‘ of thetproperty‘of sald comnany, aave

-

available 2 sufficient supply of water and have i opéraﬁion 2

L=

of pumps, healdworks an¢ canals of capaciily sulficlenv to enable

seid company and the receiver of the proverty of said company o
supply water, as required, to the complainanis qeremwaf e* svecﬁﬁled

resent coasumers and the comb;ainanus‘;n‘une;

Byington vs. Sacramento Valley West Side Canal Company, supra,

oy the Supreme Court of Califorania on 4pril 29, 1915.
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Basing its order on the foregoing Tindings cf‘féét*and

on each furxrther finding which iS‘contaihed in the opln*on Wulc& pre-j_' V‘

ailroad Commission aerevy meXes its, order

1. chramenuo Vulley Test Side uaral Company ana Wil’xam.‘

Fowler, the receiver of the propert y of said company, are bereoyif
.sﬁpply water to tike lands, as descrived in he comnla;nu 7

ané the evidence herein, of ike 40710W1n9 compl nant N |
Saer %enuo Valley Realty Cqmpany, Califo:ni; Jldluna'

- )

' Realty Comvany, Charies I.. Donohoe and X. J. Barééloux,‘r ank
Spooner, Viliiamm Schilling, 4. D. Girard, M. S. Hess, F:an}_c.‘Sh’c:lﬁtvs‘f,}."
‘Blancke Durorow, F. UL Tempile, Peter Barceloux Company;‘ Late. .
Garnetf, E. W. Garnett, Lacey-Williamson Coﬁpany; ;
Coﬁpany, . ;indsey,‘Owen_Dunlap, George E.‘Fleming and‘Williéﬁ 
Spalétta'— 0 the extent <to vhich : i f brel y e made'by.thé
ovmers of said lands wpon Sacraments V,¢7ey Wésu Side Cpna' ;omnaﬂV*" 
Wi 1i°' F. Fowler, the receiver of the proper ty of sald comn ﬂy
witain a. period of two years from %he date of this ‘
Cbmmission‘does‘not_preclude ivself Jrom hereafier extena1n~ *Lxs
3 od,' 1 desires %o indicate its opinion that demand for water;
t e made oy tnese comnl ainan 'within‘a reasbnable ulﬂe
2. 8= cramento Valley v-st Side Canal Cowpan; and Wl;llam
tne receiver pe properuy of said-company,_are hgrebyi
to suoply water n landé 2s Cescribved in the“dompléint
he evidence‘hefein he Fo llowing complainants: |
Lloye T. Lacy, K. C. Detklefs, S. C. Pierce, J. Ju Curry,
Crook, H, Jameson, 0. L. Raper, G. M.vHansoﬁ, . R. Llneaaqgﬁ;
iilard, 5. E. Xnight, J. V. Farmer, Mrs. 4. C. Tro.u.e*., Jrs. )
N Néwsém, V. 3. Baylor, Géorge 2. St.lLouis, Hénrw B. Reea, A.
Duncan, Frank Hiller, C. R. Wickes, Edgar Hunter, John S _gge_,
Gollnick, Boyd Millar, E. B. Avery and Charles Glema - to tae |
extegt v walch mpplicat ion nay be made by the owners of l :

upon Sacramento Valley West Side Canal Company or

“ne receiver of the v»rorperty of id coapany, within a berl

2.
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two.yeéfs from the 4 . jate of ihis order, Eut only tc the éxténf.f
ihlch s2id lands are under the flow of the c“nals of Sacramenuo
Véfley‘west Sidé Cowel COmeﬂ » as.pointed out in the opinion hgré;  ;5\
rzmento Valley West Side Canal Coﬁéahy‘ana K
the receiver of tne proper ty of sai& com§é5y; havé f;.
present consumers, the comn*alnants |
tne nlalntw fs ;n the BYLnﬁcon*““
case,rand‘oﬁher lané owmers owaing 1 ands wit in'tae 11m¢us of tue old ;
Cent:al‘Ifrigation District, who may‘make application for wa;er‘tq-‘”'
scramento Valley West Side Canal Compaﬁy oxr uO_WllLlam F. 3dW;e:,*':
receiver ofuthe Troperty of sazid cowpany, Withiﬁ.twb y?a&Swfrom': 
‘date of this order. | .
Such additional laterals as may be nécessary tdxséfve *
lands of complainants herein Shal& be constructed at the exne“se
of the landowner and according o Sacramento Valley Wést.Side‘Canalﬂt
Com nanvv~ standard specifications, but shall e operated and‘méiét;inéd\ﬁ'
by Sacramento Valley West Side Canal Company and William FFTFgwler;
thé.receivér of the proveriy of said company, at.their sole~expénse;7
Laterals paid for by the landowners saall belong 1o *hem., |
4. Sacramento Valley West Side Canal Company ané VWilliam
‘the receiver of : r‘ - said company;:afé_he:éby_.**
establisha - {le witha the Railroad Comis‘fs,i':bh'within‘-
(30)udays from ti of the order erein, the”foilowingf
rateé tc e charged by water:‘ |
T RATES.
...;.........................; $7.00 per acre*pér:ahﬁ@ﬁ
TEEL CI'ODS eennuerccecnausanns 2,90‘ meoe e e
ox

Maol wu 51-\-.\ -~

L L

water is measured,

annum Tor the use of ome and 1 5 ' ﬁcre during

A
5
re

ﬁ . J ,.q
the irrigating season, with an a~d¢tional cnarge of &1.5ﬁiner'ac
foot per amnum for eaclh acre foot used in excess of ‘one anq one— 21f

(1%
Ve




-

Thé measuring device m@y ve instslled at the opiionuoffwﬂ-
Ca.al Company or the receiver oi its proyperty, in,which:efént‘:
cost thereof must be borne by them, cr”it nay be‘insta;;éd'afﬁiﬂ:
optioﬁ\o; the consumer, in which event the cdnsuméi'will'éayf 
cost hereof} | "

5. Sacramento Valley VWest Side Canal Company. and wm;;lam

the receiver of the probertv of sa2id company, are e*eoy
prevare and file with the Rallroad CONMISSan, vzthln
days from the date of thls order, “easonao“e ru’es and
regulations %o govern the service of water by them i their con—57;
sumers. Tahe Commission will theresfter, by supplemental o*der,“
eatgblish what it may find o de reasonadle rules and regulatﬁons
ter by Saorareﬂuo Val’ey Test Side Caur |
Conpany ana william F. Fowlier, the receiver of the roperts cf“ f3‘
1d COJD any. | ‘

5. Compliance by Sscramento Valley West Side. C~naﬁ Co bany gﬂj
and Wi lizam F. Fowler, the receiver of the property, of said“cqmpany,.
rith each vrovision of ihe order nerein shall e 2 conditidn'préééaéﬁ%fi
40 *he exercise by sSaid company and by said ecezver o* 1ts pronerty,
of any rights under this order. Vo increased faueq can. oe ch ged or'57'
collected by ¢ them under this order uniess they comply wi:h‘allﬁtheﬁ'"“ "
other provisions thereol. | .
| respects, the complainté‘herein}aréV  f *H
chereby‘dismissed. | | “

The foregoing cpvinion and order ' “ereby unnroveo.--:.nq{'"

oedased Fi1ef 58 118 CDLTL0N 200 OREF 97 1*0&9 C?ms_s’?f;‘.??f'

the State ot Californla.

‘Dated at San Francisco,Califqrnia,ta1s/zi aavfo* une lQlO;ﬁ&




