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_SECURITY INVESTIENT COMPANY,

lComplainent,

vS. o | o Case‘No;ﬂéz7l

| 24TERNO TAND AND WATER COMPAXT, |
‘Defendent.

Normern L. Zisner for complainant.
.KhC“*chen, Clney & Elllara for defe“aant.

~

“23333§’g003missioner;
02IXIOXN

Gomplolnant in this b*oceealng asks the wa71roaa Commic-y;
sion %o nme ke en order azrecvlhg defendent o supnly water to com-: V
_plainant for the irrigetion of snec¢¢1ea lends in! tne eo-caﬁled
“Ealermb'Coiony"; neer Oroville. x | |

| The amen&ed'complaint elleges, in effoct, thet aefendant

'ﬁa«ermo *e*a snd Teter Compeny, Me*elnafte* re*erred to as +he 33;.ff
Palermo Comnany, is exn, geged in the vusiness of selling and dzstrlbut— }”
ing watexr from it :1rr1gat*on system in Butte counuy and of selllng;
Tand and water righ t that Security Investment Comnany, tne cdm—
p“alnant _ereln, rerelnafter *eferved uo gs the ;nves meﬁt Commany,ff:
is tne'owner of Lots No. 1 end Wo.ve of Block S8 ana Iot No. 1 of
B¢ock 87, o* Suod vis;on Yo. l_of the ?a_ermo G*trus *ract and thatf;ﬂw
the Pelermo Comnany; the former cwnér ‘ereof so7a hem to *he b e‘“*
decessors,o* Secu_lty Invesumen* Comnany ;nd veyed tﬂe same 5y’
}aeeds contalnlng cert:*n agreements Wluh re*erence to the °uvay éf'-f

Water to lecn ag*eeme s more deuallea reference w1ll kerelna*t_r‘




Ye msdes tnat the *nveeument Compsxy is the owmer of tho water

rights‘granted 0 its predecessors in int erest asrpurChaser-

of these lots; thet each of seid lots can be irrigated‘from-the V

ditehes and cangls of the Palermo Coméenyffthat‘giﬁ@xﬁgesaide
ilots a:néuno‘.er culiivetion and have growing thereon elive-s‘, ore;zges .
end peaches, aexd thet the only source. from‘which‘the*l&nd ceﬁ‘be
irrigated is the Delermo Compeny's lr*xgatzon sysuem- that the In—*
ves*ment Comneny nas at verious tlmeo demanded angd sought to purchase
‘weter from the Pelermo Compeny &% its. reguler rates for tae 1rriga-‘:"
ulon of said Lot No. 8, in Block 88, but tpat the °slermo Company
hes consmstently refasea to sell or farnlsn uny water for tbe
zrr~getlon of seid lot, =lthoun gn the proverty 13 wnder culﬁlva-5
vion gnd in need of Irrigstion a2nd only 1rrigable f*oﬂ the 11’8..131'2:10
Compeany's system, wahich compeny is allegea TO rave suf*lcleﬂt water e
el sell to the Investment Company for the 1rr1gatlon of‘saldslet;gﬁ)e
+ the easterly poriion of ssid To% No; 1 of Bloez 8¢, es‘fef*
time been unde* cultivetion end irrigeted by water received
{he Palermo Compeny; that tne Investment Comnany nus reeently
‘plarted the westerly poxtion of sazd Tot Vo. 1, consistmng of aboux
\ ‘l%:eeres; to olives, and has demanded water t%ereeo* £rom the | ;
Fﬂgelermo Coﬁpany, out that the Pzlermo Comn ny has refused to supnly
w&@er, o‘fhough the propersty is under ultlvatlow end ln eed offifgefe _
’wr rigation end only irrigeble from the °a*ermo Comn ny s system-'
thet's’i‘ Lot XNo 1 of Block 87 hes been set out to ollve trees~ff

-.. .o.

that the Investment Co*nany hes demandea wate* for se 1& lot from

tre Palermo Compeny but thed fhe “alerﬂ ﬂéﬁﬁﬂﬂﬁ H&Q I@Iﬂgéa U@

Supply‘Waﬁer‘although the Propexsy is under cultivaxion and tn

,neﬂd of irrigstion sad only irrigable From the Palermo Comm&ny s EQ‘
system; that the Pelermo Compeny hes alscnmnateo. oe’cween jpersons |
reqaes ing watex from the company for th gatlon of &ndS‘in 1gjﬁaw,~

tne ba..ermo Cﬁtrus Tract and particula*1y~that the combqny h&s




N

diserimineted ageinst the complainantlin that after,hafinédrefdééa#~~‘

weter to compleinsnt it swpplied weter to the lends of other __f
persons wro were in the same condition as~tne complalnant end
+hat the demands of complainant for water from the Palermo=companyf:

anfa—&ated those of the owaers of 1ands to which the: Ealermo

Compeny bas furnished water. he compleinant asxs th&t defendanx=3ff*f,?

be ordered to aelzver water _o* 1rr1gatlon purnoses on Lots \o s 1  “
end 8 of Bloc 88 exd Lot No. 1 of Block 87 in Subalvmsmon No.;l of
seid Ealermo Citrus &ract.

The answer to “the amende& compleint alleges that the

Ruil*ooafCommls°*on n S 1o aurlsdlctlon in ‘this p*oceedlng on’ the

grouna thet the cozmplaint shows e controversy between the Invest~ v]'<” ”

ment Compeny and the P&lgrmo Compe ny Wlth reference to tne rlght

5f the Irvestment Compeny 9o Semend ernd receive water Aqr 1ts~1andsf
crom the Delermo Compeny.  Defendent denies t‘né*'c,‘it" is ‘:'-obliggﬁé&. o
to aelxve* wate* to complainant ana alleges tnat it ras no Water

to supuly to complalnanx. Defendanu den~es tnat it has diecrlmi—'

neted in eny way es ‘between its customers or between tne varloust.‘*""'

'bersons #ho heve demended weter from it. Defendent alleges thatf}
*be entm*e supply oi weter owned or con**o7led by 1t aurlng +he
last tnree yesrs has been exd now is necessary and *eouiszte for
ke vater users who IOW are &n & &urlng tne lest tLree years bave: ‘
been recezvxng water from its system, =nd uh&t if‘it'is now comer“
lpellea to aeliver water to comnlwlnanx or to eny other anplicantf*‘
for the irrigetion of lands 1ot now. irrigeted from 1ts systmm,""
the necessary effect of suckh sction will e to deprlve some of its
cuétomers who ere now receiving end using water for the purnose of
irrigetion, of a portion of tke weter now in use fo* benef*clal
purnoses. Defendent sets up the defense that where it'has,solah‘

land with & covenert to swpply water and the water has not been

ased for e “ull period of five years, the defendant is ander no

3




fu*tne* obligetion to- auoply water to the lanms tbus eoWd. Defen&ant.
al;eges unet it is now S1 Rpplying wete* for the 1rr1gatlon of between
2500 end 2400—ecres of land in Butte Counuy and thet tnere are at
‘leest 439 eofee_of‘land waich the comp ay heretofore sold under gree—ﬂ '
ments,for‘theodelive;y of water, which ag*eements defendant claims
beve not lapsed end evers thet in cese of e su_p_us of water defend—'o* )
ext is legelly obligeted to eapply water Tirst to sala 409 eores .
of lemd. The defendant preys thet the complalnanu be &en;ei any
relief whatsoever. “ :
-Public.hearings in this proceeding wereobeld at Orovi1iee1f‘jo
on Novenmber 10 1814, end in Ssn Franeisco on Seétemberei6 .ﬁsfémiér~”‘
24, 27 end 50; 1914. The parties heving expressed a. desmre to file
briefs, the.compleinaﬁt weived tne‘openlngrbrlef.‘ Eefendent was _
given lo‘dajSpwithin.whieh to file & brief;and oomplaingnt_IO;&aysef 

within which o snswer. Becsuse of unsnticipated deleys in the

£iling of briefs, the decision in this cause has been mnavoidebly -

-

withheld foxr considereble period of tine.. |
Trhe evidence shows ihet the Investment Compeny is the |
owner of Lot Fo's 1 erd 8 of Bloek 86, snd Lot No. 1 of‘BiockjS§; ‘
of Subd ion To. 1 of Palermo Citrus Trect st Pelermo; Butte
vnty, Californise Lot No. 1 of Bloek 88.containe 8.45”aores:' |
Zot No. & of Block 88 conteins §.36 scres; exd Lot No. ‘1' o‘f’ ’Biolc\'kzke’? o
conteins ebout 7.17 ecres. These 1ot¢ were all heretofore owned by
the ‘alermo Cox oany ana have now ve seo by mesne conveyances to the
Investment ompanye | o
The Pslermo Compeny's deed oonveying Tot No. 1 of éloekeaéffﬁ'
end Tot Fo. 1 of Block 88 contains, smong others, the eollor;ng oove—
nexnts:

m®rd it is furthexr agreed thet if tke pe erty of the
second part, or his helrs or assigne, shell &t sny time,"ols.m:
trees or vinmes, or otherwise cultivete said lands or sny pert

thereof, the party of the first pert will furnish from its o
diteres wp to the line of seid lexd nesrest to the main O:ff~*f“' :

&




brenck ditenr, pipe or flume of sgid party ¢of the flrat nart
guch water as may be necessary to Irrigate such ﬁrees, V1nes
or culitivated crors, rot exceedlng one niner¥s iner for every
sever acres so improved or cultivated, at such rales es mey
be fixed by law in the disitriet In whickh seid lsnds sre satu-
eted; provided, hovever, thet notkhing herelr conteined. shall
meke the party of the first psrt lisble for not furnlsblng
walter gt such time or times &s it mey be unsble S0 to 4o be—
cause of drought, Dreanage of vpipes, ditches or flumes, or '
eny other ceuse not within its control. _ Lo

The deed from the Peslermo Compuny uonveylng uot No. 8 of
Block 88 contains, smong otners, the' *ollovlng ccvenant- |

mind it is further egreed, thet if the barty of the
second pert or helrs or essigns skell at any time prior t0
ouly 1, 1889 plent trees or vines or otherwise cuﬁtxvate
seid laxnd or axny vert thereof, the psrty of the first
pert will furnish from its dmtc “eg Up to the line of seid .
lend nezrest to the maiM or braneh diteh, pipe or flume
0oL seld party of the p_r%/waﬁe* s ney be necessery
to irrigate such trees v1ne° or cwrltiveted ecrops, not
exceeding one miner's inch for eVeTry Seven acres So im--
vroved or culiiveved free of charge For four yeers from
snd efter the commencement of suck cultivetion snd there~
gfter will furnish seid water iz proportion 1o the amount
ox lanéd culitiveted, 2t suck rates s mey be fixed by lew
in the distriet in which said lends ere situate&- Pro~-"
vided, however, that nounlng herein conteined shall neke
the pariy of the first part lisbvle for not furnishing
weter st suck time or times &35 it nay be wable to do =0
because of drought, brea&age of pipes, ditches ox flnmes

eny othexr cause not within its control.

The testimony skhows thet the Palermo company has sola;aftotal,_Hf’
of some 5,000 seres of Leni et Palermo end that in esck csse the deed
contzins en sgreement to supply weter o the nvoperty sold. mhé
testimony further showwathat the maaor nortion of the 1and Was sold

for $75.00 per scre, elthough & few: small barcels were sold between

1909 end 1911 for es high as §100 to 8125 ver sere, una that *he-reason-:E 

gble veluwe of tLe lend without water would have been %25 OO per acre.
It thus gppesrs thet uhe yersons who bought lana from tae‘:alermo«"
Commahy peid from 50,00 to $100. OO ver zere in excess o; the val e of
the lan& without water in reliance or t‘e agreemen* of tne Palermo

Comnany to sunnly the necessery vater._

Lot Fo. 1 of B_ocs 87 was planted to ollve and neach




trees in tke spring of ’91 Demexnd for water to-irrigate‘this
1ot waes made by the Invesiment Company in tne sprlng of 1914 sﬁbé_
segrent to the plexnting of the pesch trees end pricr %o the pl&ntmng

of the olive trees, but tne demand wgs refused end complamna“t hes

beer compelled to irxrigate The trees by meéns of backets-from~a.We11;;f

This 1ot hes mever received weter from the Pelermo cbmbaﬁy.  |

Lot Fo. 8 of Block 88 was planted %o olive trees in
1888 oxr 188% =znd wes irrigeted from ‘the Pelermo Compeny*s. system.np to _
bat not subsequent to the yeer 1892. In 1912 exd 1913, the In've.stment o :
Company plented olive end orange trees on thms lot to ta e the place of
wck of the old olive trees as had died. = written demana upon the
Pelermo Cbmp&ny for the supply of we ter for thls lot wos madewon
Tebru ary 19 1912, and was refused. mbere ter, t%e young - ollve hnd
orenge trees to whick I heve referred were planted. 7 There.lsgsqma‘
evidence thet & vervel demend for water for this 1ot ﬁas-ﬁaae.upbn'fhé'ﬁ_ x"
Pelermo Compeny in the Zell of 191l. To water from the ?alermo |
Compery ras been usea on this _ot suosmauent to 18°2.

Tre easterly 4,78 geres of Lot No. 1 of Block 88 ere
nlanﬁed.to 400 orenge trees and have recelived: water from the ﬁalermo
Compeny ever since ;88.. In the sn*lng of 1213, the Investment
Corpery vlented the westerly 3.65 acres to young ollve nxixnxnmg:m
trees. Altrough demegnd wes nmede *or Water to i gate these trees,
the Palermo Comnany has con81ste,uly refusea to deliver water for
eny port;on of this lot excert the sterly 4,78 acres.

Ealezmo Lend end aate* Comnany s 1ncorboramed on January
4, 1688, under the laws of‘California,‘;o: the.purpose_prlmarmlyyqf,_1  '
engeging in the sale of lends in whet is kmown asﬁthe“?aléiﬂdﬁﬁdibpj?f‘““
in Buxte'coﬁnty; and o sannlylng water thereto. "'Thié“tiéétfoff*:
lexd conteins epproximetely 6000 scres. The commany oought an
irrigetion systemr whickh was originally constructe& in the early mlnlng

gsys erd which diverts water from the South Fork of the FéatLer Mlver,_ f ;_\§

.-’-'

6




reer Entervrise. The compery, in the years 1888 to 1692 con—.
tracted edditionsl cenels end commenced the overatioh of tke

system for the distribution oI weter to the 1=‘aILea:mc> Colony._'”

The compeny &leo conulnuea to supply water to the ew:sting conﬁumers;ﬁ,fﬁ“

rear Oroville. Titnesses for tke Palermo Compsny testlfme& ,7‘ 5’
thet the compény's policy zes beer mot to sell. water for use i
on 1a“&s outside o0f the ”a1e o Co?ony except lends near Oroville 2
which were being irrigated 8% the time the ddmnamyacoulred 1ts
irfigation system. Prom 1888 to rebruary, 1912 the combany sold
some SOOC acres of land egreeing in each cese to supbly water for
the irrigation of the seme. Ir. R. A. Clark tne ?alermo Canany sil
nresi&enﬁ, testifiea_ﬁhétnin the fall of 1911 his comnany became

qpb:enensave that it aid not keve on han s* ffic nt weter to‘ -

irrigete the entire Telermo Tract snd tnet tnereupon, in the fall¢~fffjf“

of 1811, the compuny gdopted e “eW’pOllcy to tne effect tnat 1t
oule sumnly no water to lsnds to which so-cgllea water rignts
were sttached out whick hed not msed wster for e perlo& o* five
‘years subsequent 4o the dste of tre respectlve deeds. In acco*&“lﬁ
arce v1+n t”ls pollcy, the Pelermo: Compuny h&s refueed %0 eupbly
weter to the Investmext Compsny snd %o e numbexr of otber pqrules ‘  ?f
¥ho neve mede demend therefor. - .
Defendent bas presen ted two msin iSsues herein- Cl) fﬁéﬁ”””
comp eny claims thet. t is wader no obllgatlon to- s np;y water to

*ance of the nerein descrived;

“e/lnveetment Com nanv/ (2} tke comnany fu*tner clalms unwt the
supply oL water ava*laole to it end wnler 1ts con *ol 13 1nsuff1-f}:'”
cient to permit *t to sunply water to saad 7ands 5 SLJE;uj‘ |

Referrlng to the first de¢ense, I Ilnd as o fact th at

the Relermo Company dedicated 2ll ‘the weters wnéer ts control

except those which were mecessury t0 serve ﬁLe exlsting conoumersﬁﬁy,jj‘j

neér OTUVille 10 it gg;,lce,o¢ the 7ands 1ncluaea wzthzn the so-gf]7  




called Palermo Colony. Temporarily, Uhe combany pas sola a nort¢on

of *hese wauers for use by dredgers. ”he lands. owned by the Investment
Counany and referred tc in tais broceealng are a nart of the 1ands to‘ L
wrich the Palermo Company hae'dedicated'its water. Whatever other effect
the ﬁalermd Compény's_deeds conveying the lots here under con51deraxlonQ“ﬁ’
ey have,‘wa¢cn cuestion it is nos necess,ry here {0 conszder,‘uney
erta;aly have tae e;fect of meking clear the faet that these 1ots are
within the area to the use of whlcn tae Palermo Company*s water was
ded cated The deed of Yovember 30, 1891 conveylng Lou \o.’l 1n Block f
37 and Lo Yo. 1 of Block 88, snecx¢1cally nrovzdes that 1f unelpur-
chaser; his neirs or assigns, shall "at any ylme"‘plant treeswor.v1nes;ﬁ ”}
or otherwzse culiivate the land or any nart ghereo; tne Palermo Com»' l
rany will furnish from its altcnes "sucn water as may be necessary to "?f‘
;rrlgate sucn trees, vines or cultivat ed crops, not exceed;ng one B
miner's inch for every seven acres so i:rmroved or cult:x.va.‘ted o The
deed of lay 25, 1888, conveving dot No. 8 of Block 88 spe01*1cally
nrovides trat if the purchaser, his heirs or assigns; snall*nlanta-
vrees or vines or otherwise cultivate the Land or- any part thereof ax
any time prior <o uulj 1, 1889, the Palermo Combany will supply From
ts ditches such ater as may be necessary to 1rr1ga¢e such trees, :ﬁ
vines or cu;tlvatea crobs, not exceedlng one m;ner's 1nch ¢or every
seven acres S0 improveld or cu¢uzvated,‘free of qnarge-wor.theuflrst“'
Tour yezars after the comﬁencement of the culti#axion; and tnereafter
atﬁsuéh rates as nay be establisned by 1aw; That the °alermo Company
held itself out as a public uulllty and contemnWated beznadeamzmath
as a Dubllc utl»;ty in connection with the sale of 1ts water anpears7kf “
from tne fact uh&t 1ts deeds all provide that wt w111 se’l 1ts water,;;'“?L
in certa&n cases lnluxally and in otaer cases ter a free use of four
years, "at such rates as may be fixed by lav in the alstrlct 1n WnlCh
said lote are situated." Tae only water rates fixed ﬁby.Law" are.;ae5¢?”fh
rates of 2 pudlic utilify water company. . | .
It thus appearing that the Palermo womnany is kX nubl¢c S
utiiity, that it undertook to suprply water as a Dabllc utalzty to.
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right 1o woter. Orne of the quest
40 receive\water.frOmgii

stion

"Eers the right ‘ Zing ined g tne
rview Commany. ' lon or aonromr‘ﬂe‘
trhet compeny mede it Do
the diversion, or s ever ,
time been made b7 mpeny o* ;tc.*nuer~‘
Tor the Ternefit of e parties. The '
v cil derived their rn end gre hol* .
wder thel compeny. Where one thus amveru;ng e v teru
and thereby zccuiring ¢ weler-right, whether vy . n*eccrn‘
tion or statutory ann*opr*atlon,‘8o¢*s en interest hn i
t0 anovther und treresfter contliaves to divert the waler
3x rimself for the vendee, the fsct thet the vendee aoes~
not demend or use the weter he kas bvought may, if It is.
no% otherwise bereficiully used vy some one receiving
Crom une °OD*ODT¢&UO enzable some third ocerson to
ed water ﬂ*a defeet the right of the first
Jol tbeo*y vﬂuu such pars hes npu-
vereficiel use. But we & not o
unders that sach ilure to receive or .-
vge toe woter by une vendee.W1¢1 for eLt rig rigat ‘qereqo
to the vendor wko nas In tre meantime continued the ﬂver-¢
sion, uwnless suck vendor in some menner informs the venaee
thes such ;o*Ablture Will be c¢laimed oecﬁuce of nonuse,
or easserts it ugflnuu nim by'some nosvile sct. liere fc *e
to teke ord use the weter for which he has; et the: vlme
no need, will not Torfeit the right to u“e venqo* 1n
such 2 cesge.” ‘ '

Agein, ot vage 167, the Court

Tlne evidenc
Company iz eny we
rold oaversely't
mere entitled.
to them, its title
begin Vo run.”

-—
?

———

iven fo the Invesitment

Pebrvery 19, 181z, thet the Zelermo Compeny mould cla
feiture of righais bec:
overt act on the s e paphalel 0anY, 7
any suck _ Tre étatuieﬂqg limite %iona aecorazngiy‘"T ”
*un. | | | o |
On‘the : il ze8e, “ot 1na has
absoive‘the Pelermo Compeny from its duty Lo serve

™, > .
cne complainent
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ations, based vrincipally on the duty of water, the available. .

supply of water and the time when the waﬁer.must be'suppliedQ |
| The data with refereﬁce to'the aéré feetvsunbiied énd'

The acres under'irrigafion during +he yeur ’913 were renor»ed by
r. Loveland to be incomplete, ¢or the reason that ne hae been L
unable o secure tne acreage lrr;gaued‘ana uhe acre feet supplledf5””‘” :
to tae Pa‘ermo Company'!s Oroville conqumers. ‘¢reurecord‘doe3v
0% saow waether the use of thls addltlon“¢ aata, if. ne‘had been
atle to secure, 1t, voula have increased or. dlmlnlshed ae averagéﬂi
dentn ver acre of 1. ol feet assvmed by Mr. lovel nd ¢or tae Jear
1915. As contrasted wltn ik o8 HoveTarQ's o“+" of 1 4 foet 0¢ vater
ner acre‘per annum;'defehdant clalms an average rlng tne last

years of 1;57 *eét'ber acre oer unnum., Th*s flgure, nowever,;'”
1s oasea in part on the amomnt of water sunplxed in “the years 1909 .CY?'
1910 and 1911 oe¢ore-tne comnany entertamnea‘any fearsvaszuo;the{ﬁ f]jﬁ
_suff¢01ency of its water supply and before any carexul means werefiVl&V

taken v conserve the supplys

:
. Ref rrn.n to the a.va.i“i-able véu'*-anly,: .‘e.févzd.a.i:t bo\i“-n'ea_e‘s" Ou't:‘”-.‘-‘ B
e rainfall in Senuember, ’912 was unusually'nequ, hi¢h;ﬁ'*'
facu was *enortea by ir. “ovelandtana commentec unon,oy hlm.vTBj“n
reason of *hlu fact, ir. Loveland, as alreaay stﬂted made allOWhvik
‘ances for uhe Senuember supply. |
Mnch‘testimony was presehved by the deféndant‘ta.sh§w'
inat the olive and orange trees under its systém'cduldﬁh&ﬁ_égnvé-fL‘  ”
miently go for five weeks between thé«lést'Wéek in Ju1ytaﬁ5‘tﬁe{;.
first week in September.without irriga¥*on; Defenaanu claxms
thaﬁ the periods for irrigating taese trees should no; extend beyonﬂ?v
20 %o SO days, partlcularly in the montns o¢«Ju ¥y Apgust and
September, and cons;deraole evidence was nresenged vy consumers. 0* ,ff“”
water under uhe system, in support of tais contention- mr.‘Love-.f%‘

land's computations show that if the maxiwum period of i rrlgatlon

~14-




wes 4.weea° mnstead o” 5 weeks, the minimg
of the stuem aosumx tne otker vases of

cor eCu, woa;a be’ 5694 °cres.

e 1rrigatea‘un&ér hms ‘system, I aesm:e to drew et . enxzon
evidence o5 to the smownt of vater waieh ca@ﬂbefsgvea grlgaaéabfdfi&
tre use of ¢onsuméré under‘thié syster. o |
. . A.lfdtman; gole) is:defendantfsfaitéh‘wgi
diveiéibn to the Thiteweshed Qfeeé]an&fwhoséVauﬁjﬂiffﬁfﬁw

L ]

the fluvmes oxn this ¥ tlon of e*nn‘ent’Sjéystem‘

meny 0ld flumes on the ‘ tc3fgﬁdH :1f 
n tight, althougn.ce'aoee aél une ce u;£— f
. Yickerson, & w;uness *or the comnlaln—ﬁ*fv
et there is ¢ lﬁ*ge* “eakage or waste o; water .
tn*oqu the comoany s flumes then is necesse ry end uhwt tne nroner f;-
tnese flunmes wowld result ir ‘seving o conq‘derable
amount ol Watér. Ee renorved unat ot leg ét 5C‘m¢“e*'s 1nches 0¢“

.

is lesking nrougn the flume nesrest the in °ke ana tn t
£ otel preventeble loss vetween the 1ntwke end Thltewashea
ofﬂ2,94 second feet of or 147 mzner‘s *ncnes.( fmi;;
Zovelsnd % {i_ iring the flumes S0 es to brevent
treiyr extroordinery leeckege, coprozimately &% secona +eet of water,
emounting o 175 miner's inches, couid be seved. BOtp “*“;;icgeEL':‘ 
son end ¥r. Loveland recommended Thetl the ‘Iuiecfbe 1inedfw5th.£héiﬁf“z’ﬁ
roofing »e . nes been successinily used on the uystem of
| in San.Diego.coﬁnuy, They tes 1‘1ed taat
for $2800.00. | |
“nrther drewn to the faet: tna g,cdnszoera- ~f‘
- hitherto oeen snpnllea oy ths system to

time of <the hesri ng tnree areage*s Were

oy ir. Artaur L.ZM,‘ "‘”

ermo Compeny, in appllca-@ff:\“”




~

v;ritfwas assumed in-thié ﬁréééeding h@t eaca dredger
uSesfén average bf‘ .73 second foet of water at the Whauewasned
Trees. on'this basis, the three dreagers stlll ln operatloa vould
use 2 19 second feev of water al the wnxuewasheq Trees,‘or 109 5
miner’s inches. The tesvimony shows vnat one of tae dreagers
‘w171 cease oneratxons Tery. soon, unat aﬁOuﬂeT w1ll probably oe
u1sman tled in June, 1915 and that tae thzra will nrooaoly onerate‘
for avout two yeaxrs longer. On the bus1¢ of lee acres of lana
irrigated by 1 miner's inch of water, the. wauer used by uhe re-.liVi
maining three dredgers couid irrigate, if gmnllea at Whluewasnea
Irees, 547.5 additional acres of land. Some Iosses, of]cQu:se;* 
would be incurred in the transmission of the waier tdftﬁéfébintfdfﬁ‘i f{ﬁ
plication to the land.
In accordance with This Comm133¢on‘s 8% ggestlons to

Vo’uue 5, Opinions-and Orders of Rellroed Commission of. Callkornia;p
ne 3a~ermo Company in Application Ao. 337 /tne coanaay 1n.une ‘Wﬁﬁwh

sprlng of 1814 put xnto effect a rotatlon sysuem of dellvery‘of |
waser for ihe purpose of 9331st1“g in the. conservaoxon of the' ‘” \"
water bf'@hls sysven. The testlmony saows that uae 1nst1tu—ef
tion of the rOuatlon system nas *esultea in materxaﬂly 1nczeasmng
une ef;mczen&y of the system. ‘

M. Ao S, Rienl, the .lermo Comnany's superlntendent

testified that a large‘number of the consumers under the system

ask for more water thap is necessary %o 1rr1gaue taexr lands and

that the consumers waste 2 00351dera07e amoun t'o*'water-oy~runn1ngwﬂ7V'”

it tbrou the roads~a“a.cree£s.
Def euaant's sysuem has no‘suorage canac1uy. As tne‘
_system is at presenu construcuea, th ere 1s no Tay bj wamcn *he
ompany Can conserve the *urge ,mounts of water walcn run to waste
arlng most monihs of the year, so as uO use. tne water to tlde
over ihe c‘lclqa¢ moatn of August in dry years.‘ Jr R. W Hawley,ff:‘ ;
tais Cdmmissionfs hjaraullc englneer p*esenue ‘ repoit on- noss;-fﬁ””;t'

“ole storage uncer the system, wn;cn report was 1ntroauced 1n

-




Instbiéwfebort*'
Slue coverlng

portions of Sections 28 and &9, in Townsth 19 \ortn, ange 4 dast

- - =

. D. B. 2nd if., togetrer wi : o mete 1ocaulon o*aa'00331-'”

ble ceral carrying wetler - T & is site to lands

ebout Pelermo. ir. Eewley reports thet this site is ¢ _h gsf“f

L

-

to0 e particulerly well =zdepted fbr“ _
as been consirucited neer nangor cod Srv Creex. x;. E$wiéy fénd£f€f}ff
'avai; ble in uhe Soutn
réservoir by vneﬁm¢ow -
between January-and-April of eny ¥ “end vhe conSUwuculon 0; . 
'éuch:resefv¢ir will precticelly ' e the cex u‘ity o*,tLe sys em.;ff”azwi
Tnile the construcfidn.of sud reserv ot teken into. con—:

siferetion in “his proceedlng for‘the- rvose of as certainmﬁ {"

minimum safe service caveci

to the Ealermo'Company’s attention‘for its serious invesﬁ“éatiq
& iﬁ'une aeve¢0bmen

*a;e*mo Compeny, so as

une-landeuwhich ** nas alreuay

water; out ulso uhe *emalnlng ucre ge

in the Pelermo Colo: ‘ G b ermo Comwany.- Yeea;e°s“
o it is distinetly to. the sdventege of the Esiermqf
to - noly of weter sufficient to rrigate:th;Sf

edditional acreagé' so as to enzble- the comoeny *o °e11 1ts re-,

. _maln'ng lunas a% cons orably‘inte$Cesélof'thea 1xxxxnxxxxn£ ﬁxx
er. '

velue of the land‘without waet

If we confine our etteniion solely to the water e
‘ toree ‘ R
vresent used oF the~remaining dredgers, amoun ving to ¢19.°e00ndn‘

feet, end essume & seviz g 0f 2 second Feet from the p:Oper *enu*r

of the Palermo Coxpeny g Jit 1s epver
o sources elone there will e aV&¢l3qle Lor:

-7 -




....,” _-19 secona feeu;""*‘” SRR
239 79 =cre *e .f  
Systex ,Show tn t lB‘per CPnt o; the enuxre
water‘deliée ed’to con Sumers,'9r~.zo”feet forueach éc ; lS no*- f'

mally.deliverei in the month of Aug i sms, 209 79 ac*e

ent's cansls, wouﬁa not

reasonable repalir of_ the defendant s $1nmes gna M,rb sonc-:

FR)

menagement of the sys vem and tne use o’ the Water now

e three dred ers, from time to' re, as needed une
. _ >

%0 ynosgﬁnow" : ‘7'~ tHéfcompaﬁ';;
.reasonably 1 ' B

-y

coula/m'm‘cx;fix  figure g .z.ooo acres

order o err on
IOOO acres.
ti n of a *ese*vomr

~

wl reference to tre ﬁse‘o:7the weters. of_KcCuoe v*ee“’V‘
5urce engineers Nickerson ana__ovel uGStl fed una*
«25 second feet could be secured oy-uae conSuruculor of ‘&itchmf$ﬁﬁ
ceaveying thes “aue* into the Pelermo vap ry s mein cezmal.
Assuming thet ot least 75Q to 1000 gcres,of a ti nul
end csn sefely end reasonsbly b . ' the Paleer,Company,‘f}i 1
I em next confron 1ted witn the questiO' "heth theré“isﬁanf;féasbﬁ“*
way ‘the Pa;e:mo Compeny skould not ve dlrectea:to_ une y'w ter
for the irrigetion of complainent's ecreege, amounting_uo about,“
dent nreseﬁued_ list of‘someyzsjpersohsfbwniﬁg'
éequéSﬁ*f&* ater. g:"
‘ ;Orov 'le;f;‘\
Tho were taking Water'from the sysuem et

~18-




Cbmpany écquired“it; iS‘td‘subply Watér or the 1rrigauion of the
Colény;riﬁ will no% oe»necessary mo &lve con-*:
at the‘preSent time, K une claiﬁ$  .tneﬂe -
Defendant slso. nresentea a li ‘of l
nin the\“ 2lermo Colony Kofelo} ahve mbae ger ana ;or w“ver

ve teen refused. De*enaunu aid hbt'report  he acreage

by These pe*sonu end the am ount of Tater . desireq oy taem.F

s2ell have the right to the aveilable water.
the lerd ovners Tao keve

snd who ere within the srea to which ““e Pule*mo Comnuny s

been dedicated, nave the first’ _ ;":fw~ y;; If:noneg[}:'

ends nad been vlanted to trees, _
time would presumebly havé the £irst right - mea et -
within & son°ole - $11 deSmres-tne .‘tér;i
‘ time, the ‘men vno
Casu ally heve Ee ¢1rst

ng, however; th

the company adonted

of its lends, buv elso he . ecreage o urees.n
ne‘ec‘.' of irrié‘&‘bion' ‘-from derfendant’s systém. On tne -""acts of fniﬂ
case; I find <het the complaiﬁant nerein is 2t thevpreééhfffiﬁé  f :
entitled to receive weter fronm aeféndanf's'system‘at[defehdahtis  '
regular rates for the irrigebi © tne lexds eréiﬁ‘aéscriﬁéé;}‘”“”
‘ lermo)Co;n ny
naé ermlttea

other lends whick had not beexn irrigated w1ta:a *ive yeur ‘romhﬁbefuhfi




the conveyence Yo receive Watér; wa ile Qenyxng tne s me
nrivilege o complainemt’'s lsnd.  The evidence snows\tnct.tne?
Z¢ Zisner lands were Qeeded by the . elevmo Comowny on Aor 7 1907

iy

Pelermo Compeny mermitted <%

-

the owner hereof to com—
¢ “he use of ﬁater fpr ' irrigation of trees thereon{inj
ve yeer period. The
its largest”consumér; tof

gardeﬁ,plbt; inflieu;of 

| itbiﬁ ve. ye‘rS ; 
‘dete 0F the deed conveysnce. Lhe testimony-algc‘SQQWS ;.
rect of chout 2 1/z_a¢resf§1$nﬁé;ﬁtoﬁ1:;

d on the norvhwesu corper of ‘4 9'33‘1§ _

end Sergent Trect, : me in 1914 'although thisftréct .

en irrigeted For Ffive yeers. The’ evlaence +u*taer snows

-

. FHemmom?s - representetives twice called wpon the resi ext

i

tre Ea_ermo Company for purpose of securing weter for eno
70‘acres on which it . el to plant olive trees, -

°ter.f The owners. oL

,'1914'.téking'the*“"

trees from the hydrants of the-P 1erzm Company.

The *Vlerﬁc Compeny's Gefense with reference to the 1e st two t*ans- N

statement of the Pelermo Comoany tnav ”;

wes being used on these tracte.' Lven~

assuning ‘ retion could not be«nrdvéd wi*hoﬂttsh0W£ngigf{;ﬁﬂ

o knowledge of fee . :  the Palermc Comouny, tnejf‘

instances are significe: beering on the qués*ion of tae aegree o

=20~




Lo conserve the supply. In view
further consider

recelves weler such

Lform of oxder:

Puolic heer g been held in tkhe bove"entiﬁledj31 ~P'

o

vroceeding and the pr oceeding having been suomlitted una oei a]npw'gj-“”“”

dé¢i$1on,
IT IS EERERY ?“W?EO LAAD ER
deys frbm;thé,date oL **e oraer nereln SﬂOOly ana tpere;,
4o supoly weter , b tne °alermo Comoany s regulur
ion now.or nereafter in leecu,_;or the‘irrigé%i§ﬁﬂf 

£ RBloek.87, Lot Y¥o. 8 of 3;00 88 una ne ?esue*Ld

.65 seres of Lot No. 2. of Block 88, of Sub vis ion Ao. l of‘t e_tﬂPQQf

“opizion an&_or&er‘ar‘-hereby cnbrovea

-

exd ordered £iled =8 %the ovinion end order'of\the Rallro a Commms-f-57

sion of *tze State of Californie.
Datea,et

Jure, 1915.

Commi°31one*s.




