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The amend.ed complaint herein all:eges.in part that 

plainant is engaged in the business of :purcha.sirigwa.ter:·a.sa:pp.bl~c:: 

utility at wholesale from the defend~ts and of, distribU1;'ingt::;e 

same through cO:::l:pla.inantts distri~~ting,syatem to,coneu~ereill 
, , 

the· City of Ea.st San Diego; that James' A. Murra.y and Ed'Pletcller', 

a.s co-partners, own and opera.te the' public utilitywater,ey.ete~ ',. 
'\ ,', '," '",', .:: '.,,",' 

lalo17Ilae the Cuya:na.ca. system;, that' the rates at ,which. complainant 

is supplyi::lg wa.ter to its consumers are', for domestic,use 25cen.t.s: 

pel' tll~usand gallons, with a minimum charge' o£$l. 25 per mo'tlth, 
. . ..' , ". 

the complainant to furnish ::::leters and. cost of in s talJ.. at ion of. all 

facili tieeancicons-Illnerto furnish. pipes upon hi s,'o'~ :prem:taes;: 

that in liecision No. 764 rendered by, the Railroa'd,: ComzUi8a..fon~ri:~ 
.July 1, ,1913) the ra.te to be paid 'oy Paci:fic ::sUildi:ng Comp8.nYi ,'.' ' 

" ", ~ 

Water Company , hereina.f"ter referred, td as 'thecUyamaca. comp~;/; 



wa.s established as 18 cents per thousand gallons up to a. total .' 

consumption ot .... 9.875 miner t s inche~J?e~a.nnum;tha.t.on: .All:~8t··>ia.,:· • . . . " ,"'.' 

1914~ the Railroa.d Conrnisaion rendered itsJ)eci.8ionNo .• l?3S: in" 

Case No. 631, in which decision.i tw~sorderedthat. Ctlyamacs;· Com-

pany establish as rates to" be charged to;.:' domestic water consUmers 

in every instance where water is no:tdeliveXoed atthee~'Pen8~ofthe' 
Co:n.pany totAe property line of the individual conS'".lDler,': to-wit,~ 

miniXIlU.!ll monthlY pay:o.ent d.uring use'~ 75 cents, wi tha charge o:f'\'lS, . 

cents :per thousand gallons when meters are insta.lled; that said 

were ::nade' a.pplica.ble. among other wholesa.:le purchasers:, to ,an 

associated group of consumers on the tract known,aa.the 

in the immed.iate vicinity of the' tract' served' by complaina.n.t)mder· 

substantially identic.al conditions under which com:pla.inant~erves 

water frol:l the Cuyamaca Comp,any; that no reason exists whycom-\ 
- , '.. . 

pls.iilant sho'O.ld pay 18 cents :per thousand gallons while the Granada. .' 
. '. 

tract pays only 15 cent.s :per thousand gallons,; that compl8.iriant 
. . ' . 

" . ,," '. '., . 

claims that the term.s of said Decision No. 17:38 ap:p1.y to.i tand. 

under sa.id decision the legal rate a:pplicable tocomp1ain~t Sine,e':' 

the eff'ecti ve date of' said decision has been 15 centSBJ"id..not i8 
:per thou.sand gallons; that complainant operatingundereaid, rate 
incurred suostantial losses in the year from July 1,19'13,to~ J:une, 
:30.~ 1914; and tha.t said rate of 18 cents per 

fore esta.blished by the Railroad CoIlmlis,sion is excessive' and ¢ori~ , ..... 

fisca.tory. The complainant asks tha.t.the Railroad. Co:mmission:reduce' 

the ra.te to be pa.id by it for wa.ter to the Cuyamaca ComPanY from' 
18 cents to 9.92 cents per thousand 

that the complainant beca!!le entitled to the beue:ri'to.f the rate ot" 

l5 cents. per thousand gaJ..lons from and after .Allgust 21, 1913.' 

l)'e·fendants deny th-9.t the' ra.te· oi" 18 cents per thou.8:311d: 

gallons charged by them to complainant is anexcessive .. or 

a.cle .rate. 



Thi.a ca,.$e was co,nsol.1d.ated. "for :o.earing:'Vii.th the other.so-. . . . ~, 

c9J.1edCuyamaca pro¢eedings~ bei.ng Appl.ica:tionNo. 1.2.3~ .. : A;piicat:LO~ 
No. 1432, A:pplica.tion No. 1482, Su.pplementa.l Petition·.in Al';iieation.';< 

No. 118 and Case No. 724, in all of which proceedings. deCisio~sar'~', 
thl,s d.ay being rendered. 

This case pre.Bents three issue.a, a.s,f"ol.lows: ' 

1. The reasonablenes.s of the rate. 

2. The pro:per interpreta.tion of' thi e Co:rmnission t s ' 

Decision No. 1738, rendered on .Allguet18) 1.914,. in Case No. 63l. 

3. Discrimination in oharges. 

In, order to determine the issue as to the rea.sona.bleness 
. . ... .'., 

of the ra.te per se it will be necessary to oonsider the entire ~P-

el'ations of the Cuya.ma.ca. Company. In the decision this d,a.y :being; 

rendered in Application No. 1231,. being the ap:p1ica.tionof·: the', ' 

cu.ya.l'!laca. Company for authority to increa.se its rates, the Comm1.ssio'n 

:points out why it is inadvisable a.t the present ,time to pass upon 

the request for an increa.se in rates. A.ttention lsdI-awn. insa.1d: 

decision to the fa.ct tha.t the property is about to be ac:quired . .' 

'Public authority and aJ.eo that the, Cuyama.c·a Company-has notae 

sho,rrn by practical demonatrationtb.at it is now able to meet: fully' 

the reqUireI:lent.8 of its consumers. It is provided in sa.id 

that the question of the reasonableness of ~he rates shall be left', 
, \, .''''. " 

in abeyance until at 1ea.st ~ove.:nber 15,1915,. The Commission could 

not decide the issue of the reasona.bleness o~ the rate charged to ' .• ' 

the complainant herein unless i twent into the entire mat t'e r which " 

is to be' held. in abeyance. 

With reference to the issue as to the proper interpreta.~ion,' 

of the CommissiontsDecision No. 1738 in Ca.se No~ 63f, rendered on 

lW.gust la, 1914, I find that the complainantls contention 

'While it is true tha.t the order recites that the rates to 
, . 
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'. , ,,"', 
, ',. 

''by the Cuya.ma.c~, Company to the Fa.irm.ount, Wa.ter Company 

been established by the Commission, the cUyamaca. Company ,is:dlr.ectecf: 

to,esta.blish the following ra.tes, for domesti.c water: consumers: as .' 

defined 'by Rule 8.: 

ttIn every instance where wa.ter is no,t delivered, 
at the expense of the company to the property line of the. 
indi vidua.l consumer t to-witt minimum monthly pa.yment 
during use, 75 cents." " . 

u'ljT.a.en meters a.J7einstalled., per one thousand 
gallons, 15 cents. n 

, ' . 

The opinion in that proceeding showsthattnehigher 

th.eretofore esta.bl ished for the Cuya.maca. Compa.nyfordomes:t::i.e"c0I:l.~' " 

sumers were to 'be charged only wher,e the Cuyamaca., Company, deii~e;ed';' 
water "to the consumers through its: own distributionsye.tenl~' Iht:h:~'; 

present case the Faimount Water" Companyifiurlder, the>"neee'ssity' 

using its own distribution system for the'purpose 

its conswners the water purchased from the. Cuyamaea,C'onlPSnY" ' 

Cuyama.ca. Company does not deliver water to the :prope,rtyli'ne 

indi vidua.l consumers under tlle, system of Fail'rQ,ountWater Colllpany;: . .' . . 

COIllpanywi thout the intervention of.' any ~i,stributing sys,~era.. 
The decision in said Case" No. 631 provides 

there.in esta.blished. should be considered to ap:plyu:pona.ncl· 
. '.' 

July 1, 1914~ and that all payments made or to be made for 

,C/! water durin~ the intervening, :;>eriod should be adjusteda.cco':rdingly~ 
,This:date'wss later '~changed to Aug~st27 ,"1913~ .,:... .. , ',<" ..... 
1 find that the rate of 15 cents' per tllo.llsand gallons, when ":meters'< 

are installed, to oe charged fo·rdOmestic water applieet,o 
. .' . . ,. 

Water Company, and tr..~ the eompany is entitled tOl'eC'over 

Cuyama.c,a. Company all excess amounts paid for water . sold::subsequ,eiii 
.. ,·:2'7, . 

to£U;81Istl19l3.. 

Entirelyapar'c from the question of' the proper: . . . . 

of. this Corcmission' s Cl:ecision . in Ca;'se ;N,o •. 631,the Fal.rmou:nt,:wa.i~r' 
Company would be entitled to a recovery o'n the . ' 

The evidence shows that wate-ris be'ing soldbytlle CU:yam.acacom.:p~i{::,,:i;:,'::> 
. • , " . .:'.' ,:, .' ';.,:.".",:," .,:'.? .... , .... ," .. 

I', .• 

for domestiC use to the Granada tra.ct at 15 o:ents per" one, tliousanc« 
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, ga.llons; that the Gra."lada tract, is· situated in the , immediate 

vicinity of the meter through which the Fairmount WaterCompanyre"::< 

ce:ives its water from. the Cuyamaca Company; and that the Granada 

tra.ct is substantia.lly in the same condition as the'tracts'O.pp11ed< 

with water by Fa.1r~ount Water Company, in so far as affects, 

ser,vice fro:::l the Cuyarna.ca. CO::l:9any. The Fa.irmount ~Vater Company 

has esta.blished a clear case of discrimina.tion. The. delivery > 

of' water by the Cuyamaca Company to th.e City of San Diego, at\ 
" , 

10 cents per thousand gallons~ further relied upon by Fairmount'· " 

Water Company in proof of its claim ofdiscriroination is: not • '<." 

comparable wi tl'l the deli -;ery of wa:~er to Fairmount Water Company, 

fo:: the reason that the City of San Diego is' receiving only sutPltlS , ' 

flood waters 1 while the Cuyamaca. Co:npany is under obliga.tion of 

I • " 

supplying water to Fairmount Water Company tbroughout the,',entire' 

year entirely irre-spective of surplus flood ,waters • 

.I :fine. that Cuyamaca. Water Company should 

'to re-i~'b\U'se F$.i::-mount water Corc.P~Y for all moneys :p3.id :t6·J:. 
,-2.7 ~' ~" '," - " ' 

wa.ter d.elivered subseq,i.A.ent to August/~ 1913, in excess of 15 
cents per thousar .. e. gallons, and also t:hat th.e legal. rate to be ' ' 

, ' 

henceforth chargee: by the CUya.ma.ca Company for wate'r 601dt'o 
, " ·~t 

Fairmountr."ater . Company is 15 cents :per thousand gallons., 
I submit hereVlith the followinsform of order.':-

ORDER ..... -- --

A public heari:lg :ha.ving been held in the above 

matter, and the Railroad: Commission being fullyadvised:i.nthe" 

premises, 

IT IS :a:ERE:BY O?J)E..~ that Cuyan-.acs Water, Company repay 

to Fairmot:.nt Water Co::::.:pany all I:Ioneys collected for,_ the sale of: 



. . 2.7., ... ' ". .... . .•............. ' •. : 
s·ti'bseq,uent to ll:u.gp:.stJ 19)3,.a.t· a rate in. 'excess r.ater delivered 

of 15 cents:per thousand gallons) and tha.tthe· rate to'O'ehence-

forth charged by Cuys.ma.ca Company for water. sold to Fairmou.nt 

'Water Co~:pa.nyshall be 15 cents per thou·sand gallons •. 

In all other respects the above enti.tled complaint is 

hereb~r dismissed ",..i thout prejudice. 

The foregoi·ng o,inion and order are hereby' approved' 
. ."' 

and. ordered filed as the o:pinion and order of the Ra.ilroad CoI:i~': .. 

mission of .the State of California.. 
-..' 

Dated. at San Fr:,;.ncisco, California •. this£~4.day . . 

of June, 1.915. 


